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THOROUGHBRED HORSE RACING JOCKEYS 
AND WORKERS: EXAMINING ON-TRACK IN- 
JURY INSURANCE AND OTHER HEALTH AND 
WELFARE ISSUES 


TUESDAY, OCTOBER 18, 2005 

House of Representatives, 

Committee on Energy and Commerce, 
Subcommittee on Oversight and Investigations, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 11:05 a.m., in room 
2123, Rayburn House Office Building, Hon. Ed Whitfield (chair- 
man) presiding. 

Members present: Representatives Whitfield, Stearns, Bass, Wal- 
den, Burgess, Blackburn, Barton (ex officio), Stupak, Schakowsky, 
Inslee, and Baldwin. 

Staff present: Mark Paoletta, chief counsel; Tony Cooke, majority 
counsel; Tom Feddo, majority counsel; Kelli Andrews, majority 
counsel; Alan Slobodin, majority counsel; Peter Spencer, profes- 
sional staff member; Clayton Matheson, research analyst; Terry 
Lane, deputy communications director; Jonathan Pettibon, clerk; 
Michael Abraham, clerk; David Nelson, minority counsel; and Eliz- 
abeth Ertel, research assistant. 

Mr. Whitfield. This hearing will come to order. I’m sorry, we’re 
a few minutes late, but we had some last minute issues that came 
up and — but I do want to welcome you to this hearing on “Horse 
Racing Jockeys and Workers: Examining On-track Injury Insur- 
ance and Other Health and Welfare Issues.” We’re going to have 
three panels of witnesses today. The first panel, we have Mr. Gary 
Birzer, who’s a professional jockey, and his wife Amy Birzer, and 
so we look forward to their testimony. 

And before we get to their testimony, of course we will have our 
opening statements. And I might add that as is the custom of the 
Oversight and Investigations Subcommittee, we take all of our tes- 
timony under oath. And every witness is entitled to have an attor- 
ney represent them as they give their testimony and before we get 
to every witness, we’ll certainly be swearing them in and walking 
them through the process. But at this time, I do want to welcome 
all of you once again for being with us today. I know many of you 
came from long distances and we appreciate very much your taking 
the time to be here on what we consider to be a particularly impor- 
tant issue. 

This issue came about and came to my attention and the atten- 
tion of most people that follow the industry as a result of a July 
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20, 2004 accident during the seventh race at Mountaineer Park 
Race Track in West Virginia when jockey Gary Birzer broke his 
back in a fall and became permanently disabled. When he turned 
to the organization that he believed was providing the catastrophic 
insurance coverage, he discovered that he and other jockeys had no 
coverage, even though they had paid the fees, they paid their dues 
to that organization. The policy had actually been allowed to lapse 
2 years earlier. 

Gary’s story dramatically brings to light a very serious problem 
confronting the entire horse racing industry, and that is the need 
for adequate on-track insurance coverage for jockeys, for exercise 
riders, and other workers on the backside. In today’s hearing, we’ll 
shine a light on this problem, and as a first step in determining 
whether and how the Congress can help provide a solution. 

I might also say that there is little real Federal oversight or reg- 
ulation of the horse racing industry. And today’s horse racing in 
the United States is a highly fragmented industry with a lot of dif- 
ferent jurisdictions. It does have a total economic impact of $26 bil- 
lion annually and that supports hundreds of thousands of jobs, and 
there is a racing handle of over $16 billion each year. But it still 
does not provide adequate on-track injury insurance for some of the 
industry’s most important people and that is the jockeys. 

Now today’s hearing has been made by some of the witnesses, 
particularly relating to the Jockeys Guild, they tried to make this 
a rather controversial hearing, and there is no reason for this to 
be a controversial hearing, but there are some serious issues that 
we’re going to be looking into. 

No. 1, we’re going to look into the lapse of the policy and we’re 
going to try to find out did the Board of the Guild or the appro- 
priate body of the Guild make a rational and valid and legal deci- 
sion on allowing it to lapse? No. 2, did the Guild give adequate and 
legal notice to jockeys who paid dues with the full expectation that 
they would be covered with insurance for catastrophic coverage? 
Did the Guild give them adequate notice so that they did know? 
No. 3, there’s a fund called the Disabled Jockeys Fund, and I think 
Mr. John Giovanni started that fund when he was the head of the 
Jockeys Guild, and at one point, there’s $1.3, $1.4 million in that 
fund. And from that fund, the Jockeys Guild made payments to 
permanently disabled jockeys from time to time as the need oc- 
curred. 

And under the current leadership of Dr. Gertmenian and others 
at the Guild, we know that the Disabled Jockeys Fund is being de- 
pleted and there has been testimony that we’ve heard and we’ve 
read in the testimony that over a million dollars was taken out of 
that fund, was asked to be moved because “we” want to leave the 
impression that this fund does not have adequate resources so that 
we can get more money. So those allegations have been made. 

And then we know that when Mr. Giovanni was in charge of the 
Disabled Jockeys Fund and his leadership, that payments to the 
jockeys were made from the Fund. Checks were made from that 
fund to the jockeys. But under Dr. Gertmenian, it appears that the 
Disabled Jockeys Fund is making payments to the Guild and then 
the Guild is writing checks. And of course, we’ve asked for and sub- 
poenaed those documents to get a better understanding of the way 
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that’s been working and at this time, we’ve not received complete 
information. 

Another issue relates to Dr. Gertmenian himself. There’s some 
testimony, and this is not a court of law, but it is a fact-finding 
body, that Dr. Gertmenian has a tendency to exaggerate, to embel- 
lish and sometimes that contributes to an overall perception prob- 
lem. For example, in his resume he talks about being a chief de- 
tente negotiator in Moscow for the National Security Council, and 
yet we’ve talked to people who have been at the National Security 
Council during the period that Dr. Gertmenian refers to in his 
Pepperdine University resume of 1974, 1975 and 1976. 

We’ve talked to many people who have been there during that 
period, in fact, from 1972 through 1984, and they never heard of 
Dr. Gertmenian. So those are some issues that we look forward to 
looking at as well. 

And then finally, what is the solution to this, how do we come 
up with a solution? We know that this committee has jurisdiction 
over professional sports. It was this committee that passed the first 
Interstate Horseracing Act that set up the infrastructure or the 
structure for simulcasting. So do we need a Federal solution? Is 
this something that is so difficult because of the fragmented indus- 
try and the different jurisdictions and something so important as 
health care for a sport that is so dangerous? Do we need to take 
some additional steps? 

So that’s another purpose of this hearing. And with that, I will 
at this time recognize the gentleman from Michigan for his opening 
statement. 

[The prepared statement of Hon. Ed Whitfield follows:] 

Prepared Statement of Hon. Ed Whitfield, Chairman, Subcommittee on 
Oversight and Investigations 

Good morning and welcome. Today, the Oversight and Investigations Sub- 
committee will examine a serious health and welfare matter affecting a national 
sport and interstate commerce. This issue involves a recent tragic story of a profes- 
sional athlete in an extremely dangerous sport. On July 20, 2004, during the sev- 
enth race at Mountaineer Park racetrack, in West Virginia, jockey Gary Birzer 
broke his back in a fall and became permanently disabled. When he turned to the 
organization that he believed was providing his catastrophic insurance coverage, he 
discovered that he and other jockeys had no coverage. The policy had been allowed 
to lapse two years earlier. Gary’s story dramatically brings to light a very serious 
problem confronting the horse racing industry — the need for adequate on-track in- 
jury insurance for jockeys, exercise riders, and other workers on the backside. To- 
day’s hearing will shine a light on this problem and is a first step in determining 
whether and how the Congress can help provide a solution. 

Because of the dangerous nature of horse racing, serious injuries are common 
among the people who race, ride, or care for these massive and powerful animals. 
Unfortunately, the various states’ workers’ compensation programs do not cover 
many workers in the horse racing industry. Given the nature of these jobs — jockeys 
and exercise riders, especially — the law has historically considered them to be inde- 
pendent contractors. Only four of 38 racing jurisdictions — Maryland, New York, 
California, and New Jersey — have attempted to address this problem by creating 
special workers’ compensation funds for jockeys and exercise riders. Some, like New 
York, have been more successful than others in addressing the problem. 

Additionally, there is little real federal oversight or regulation of the horse racing 
industry. Thus, today horse racing in the United States is a highly fragmented in- 
dustry generating a total economic impact of $26 billion annually, that supports 
hundreds of thousands of jobs and sees a racing “handle” of $16 billion each year, 
but does not provide adequate on-track injury insurance for some of the industry’s 
most important people. Let me be clear — without the jockeys and backside workers, 
there would be no horse racing. All of those other jobs would not exist. 



4 


Let me also make clear: the primary purpose of this hearing is to address the 
health and welfare issues of jockeys and other workers most susceptible to serious 
injury in this industry. I am interested in learning whether the federal government 
can make a difference in the public health issues that these workers face, and 
whether we need to consider some sort of national governing body to oversee the 
professional sport of horse racing. In pursuit of these concerns, we are planning a 
second day of this hearing in early November to take testimony from the Thorough- 
bred Racing Association, Churchill Downs, Mountaineer Park, and some of the in- 
dustry’s health and welfare organizations. These organizations have already been 
invited and confirmed their participation. We will have tough and pointed questions 
for them as well. All of these players in the industry share in the responsibility for 
taking care of these individuals. 

Today we will examine the adequacy of on-track injury insurance and whether a 
federal solution could be helpful. Such an inquiry entails focusing on the vital role 
that the Guild has historically played in ensuring that its members had adequate 
on-track injury insurance. The Guild is an association that has sought to promote 
the health and welfare of its members since the 1940s. In recent times, the Guild 
secured on-track insurance coverage through membership dues received from its 
members — “mount fees” — as well as payments totaling millions of dollars from many 
racetracks around the country in consideration for the use of Guild members’ media 
rights. The Guild’s on-track injury insurance covered jockeys when they weren’t 
riding in the states that had workers’ compensation programs. The policy provided 
$1 million dollars in coverage per accident. 

In April 2002, however, when the policy came up for renewal, the Guild chose not 
to renew it. I have many questions: who made this decision? for what reason? were 
members adequately notified? Since the Birzer accident, the Guild has frequently 
told its members, the press, and this Subcommittee that the Guild could not afford 
the policy, and that the policy did not cover all jockeys. When staff interviewed Dr. 
Gertmenian, he also stated that the Guild could not afford the policy. But when 
staff interviewed the Guild’s Vice President, Albert Fiss, he admitted that the Guild 
could have afforded to renew the policy, but that the decision to let the insurance 
lapse was a “business decision.” This past May, in another letter to the Sub- 
committee, the Guild’s general counsel, Mr. Lloyd Ownbey, stated that “the Board 
and Dr. Gertmenian agreed there was no justification to buy a new policy after it 
expired when the Guild and its jockeys had more important needs.” What could 
have been more important than maintaining insurance for its members in the event 
of a catastrophic injury? 

The Guild has provided sworn answers in federal litigation stating that the Board 
made the decision to let the policy lapse. Likewise, in an April 2005 letter to this 
Subcommittee, Mr. Ownbey stated “the Board of the Guild voted not to renew that 
insurance policy in April 2002 on the recommendation of Dr. Gertmenian. The deci- 
sion to let it lapse [was] communicated to Guild members.” However, in an article 
published just last Friday in BusinessWeek Dr. Gertmenian apparently admits 
there was no formal notification about the policy lapse. 

With respect to the Board having made this decision, our work indicates other- 
wise — that is, the Board was apparently never involved. In fact, three members of 
that former Board are here today, and I will ask them to testify about this and 
other issues. 

What we do know at this point, is that the policy was allowed to lapse. Many jock- 
eys interviewed by staff have said they were never notified of this decision. Some 
of these riders risk their lives in competitive races nearly 2000 times a year. And 
yet, these jockeys have told us they only learned of the lapsed insurance policy after 
Gary Birzer’s tragic accident. We will hear very moving testimony from Gary and 
his wife, Amy, today on our first panel. 

I find the treatment of the Birzers particularly reprehensible. They asked for the 
Guild’s assistance with their medical bills, counting on the insurance for which Gary 
thought his dues to the Guild had been paying. Not only were they shocked to learn 
that the Guild no longer had the policy, but that, in the words of Albert Fiss, Gary 
was being used as a “guinea pig” to make a statement to the industry. The Guild 
management insists that on-track insurance is the exclusive responsibility of the 
racetracks. 

While I intend to find a solution to this problem, and to hold the racetracks ac- 
countable, the immediate issue is here, with the Guild’s responsibilities. There is 
no excuse for this profound breach of trust by the Guild. It had a responsibility to 
its members — to promote their health and welfare. Instead, the Guild removed an 
injury insurance policy, without any replacement, and with full knowledge of the 
risks taken thousands of times each year by jockeys. I am appalled that their lead- 
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ership would consider the removal of their on-track insurance, without an adequate 
replacement, to be a simple business decision. 

Our second panel of witnesses will provide the opportunity for us to hear, first 
hand, what several jockeys — including several who are currently members of the 
Racing Hall of Fame — think of that decision. They will also testify about the dan- 
gers of their sport, the safety and health concerns that they have, and their involve- 
ment with the Jockeys’ Guild — both the current and previous administrations. Their 
testimony will be invaluable as we examine the public health issues that this profes- 
sional sport faces. 

Finally, today we will hear from the Guild’s current management — Dr. 
Gertmenian and Mr. Fiss — as well as the Guild’s general counsel, Mr. Ownbey. 
Since we began this investigation the Guild has failed to produce records and infor- 
mation in response to a lawful congressional request. In fact, this Subcommittee 
earlier this month authorized the issuance of subpoenas for records, and it is not 
altogether clear that the Guild has been fully responsive. We expect some clear an- 
swers today, about the failure to produce records in accordance with the subpoenas. 

With regard to Dr. Gertmenian, there are several areas of interest that I want 
to explore today. First, I want to discuss the Guild’s treatment of the Birzers after 
Gary’s injury. Second, I would like some answers about the circumstances sur- 
rounding the lapse in the on-track insurance policy. Next, I think the public, and 
especially the jockeys, deserve some answers about your company. Matrix. No one 
the staff has interviewed, including yourself, has been able to describe what Matrix 
does for the Guild or has accomplished for the Guild, to earn its $400,000 in annual 
fees. In a review of those fees, one sees that the Guild pays you $175,000 in salary, 
$7200 for a car, and $12,000 for life insurance, on top of the $400,000 to Matrix, 
a company you run out of your home, and that has no employees. Records produced 
in response to our subpoenas show tbat your daughter and her marketing firm are 
frequent recipients of substantial payments from Matrix. 

Fourth, we need answers to certain questions about your resume. The jockeys 
chose to replace Mr. Giovanni, a former jockey, because they thought they were get- 
ting an experienced businessman and prominent government leader. I am not so 
sure that is the case. Fifth, and finally, the Subcommittee expects answers from you 
about the Disabled Jockeys Fund, and why it has been completely depleted of the 
$1.3 million it had when you took over the Guild. 

Let me extend my appreciation to all of you for appearing here today. I’d like es- 
pecially to thank Gary and Amy Birzer, and Gary Donahue for their participation. 
Given your perspective about the needs for adequate coverage and the other press- 
ing health and safety needs in the industry, I think your testimony today will be 
most useful. 

I look forward to all your testimony and now turn to the distinguished Ranking 
Member, Mr. Stupak, for the purposes of an opening statement. 

Mr. Stupak. Thank you, Mr. Chairman, and thank you for con- 
vening this hearing. Today, we’re going to hear a story of neglect, 
failure and betrayal. I’m, for one, outraged that the jockeys, exer- 
cise riders and grooms that make thoroughbred racing the sport 
that it is could face conditions in the 21st century that most Amer- 
ican workers have not experienced within their working lives, or 
their parents’ working lives for that matter. The most disturbing 
aspect of what we will hear today concerns the failure of the Gov- 
ernment, State and Federal, to provide fundamental legal protec- 
tions to these workers which are enjoyed by their fellow citizens. 
Of the 38 States that permit thoroughbred racing, only four. New 
York, California, New Jersey and Maryland, require that the own- 
ers and operators of race tracks provide workers compensation in- 
surance for jockeys and freelance exercise riders. 

Some States do not even require that riders, grooms or other 
workers that are the exclusive employees of a single stable be cov- 
ered by workers comp. Workers compensation insurance has been 
a fundamental condition of employment for almost all Americans, 
including those that perform their tasks under very dangerous con- 
ditions for almost a century. Yet, under the rules that the jockeys 
are independent contractors, most States allow the riders to bear 
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the risk and costs that are borne by virtually all other employers 
in this country. 

This is compounded by a rarely issued rule by the National 
Labor Relations Board stating that racetrack employees will not be 
afforded the right to organize or bargain collectively, under Federal 
law, to improve their working conditions. OSHA has not issued any 
rules that race tracks must follow to be in compliance where there 
are minimal safety conditions. Today, we will also focus on the ap- 
parent betrayal of the jockeys by the current leadership to provide 
themselves with some of the protections that lawful unions and 
other responsible employers supply. That organization is the Jock- 
eys Guild. 

Anyone that has seen the movie “SeaBiscuit” knows the Guild 
was formed around 1940 to provide some support to disabled jock- 
eys. The working conditions, and hence the need for the Guild to 
perform that support function, have not changed much in the inter- 
vening half century. Up until 2001 the Guild did a fairly good job 
of providing insurance for healthy jockeys and some support for 
both temporaiy and permanently disabled jockeys. On June 15, 
2001 the Guild came under the effective control of Wayne 
Gertmenian professor of economics at Pepperdine University. 

The witnesses today will tell the story of the takeover and the 
subsequent revocation of the traditional on-track insurance protec- 
tion that was previously supplied by the Guild. They’ll tell us that 
the usurpation of the Disabled Jockeys Fund and the bringing of 
the organization itself to the apparent brink of bankruptcy today. 
What I find very interesting is the fact the Gertmenian takeover 
was timed in response to a survey taken by the previous adminis- 
tration on whether the Guild should explore affiliation with the 
AFL-CIO Union in order to reacquire reasonably priced off-track 
health insurance. 

Essentially, what happened was the Gertmenian administration 
took over to keep out a real union. Dr. Gertmenian will get his 
chance to account for his stewardship of the Guild today. It’s up to 
the jockeys to decide his institutional fate. 

Mr. Chairman, while the betrayal of the Guild management is a 
serious failing, it’s the failings of the Government that are truly 
unacceptable. I expect that the jockeys appearing today will con- 
firm what we’ve already learned from the staff interviews, that a 
number of meaningful steps can be taken to improve the safety of 
human participants working at race tracks. Much of what needs to 
be done in the way of mandating proactive safety precautions re- 
quires changes in law. I look forward to working with you as we 
move forward with this investigation and remedial legislation. 

One thing we can do now is to bring the evidence from the wit- 
nesses to the attention of the Secretary of Health and Human Serv- 
ices. I request that he immediately instruct the National Institute 
of Occupational Safety and Health and OSHA to undertake a study 
of racetracks and related sites nationwide and to establish guide- 
lines OSHA can use to hold tracks responsible for correcting the 
most egregious working conditions that jockeys and exercise riders 
must endure to practice their trade. The legal system must compel 
the tracks to treat their workers as Americans expect employers to 
behave. If we permit anything less, the Congress will have to add 
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its name to the list of institutions that treats riders as second-class 
citizens. 

Mr. Chairman, I know this issue is very important to you and 
I have a couple of other issues I wanted to bring up on other hear- 
ings I hope we could have in the near future, but I do not want 
to distract from the seriousness of the hearing today, so I’d like to 
submit my full statement for the record. 

Mr. Whitfield. Thank you, Mr. Stupak, and it will certainly be 
admitted into the record. 

The Chair recognizes the gentleman from Oregon, Mr. Walden. 

Mr. Walden. Mr. Chairman, I’m going to waive an opening 
statement in exchange for more time for questions. 

Mr. Whitfield. The Chair recognizes the gentlelady, Ms. Bald- 
win. 

Ms. Baldwin. Thank you, Mr. Chairman. It appears that thor- 
oughbred horse-racing jockeys occupy a rather unique and 
unenviable status in professional sports. The NLRB has ruled that 
they can’t form a union because they are not anyone’s employees 
and the racetrack owners say jockeys are independent contractors 
and the horse owners say don’t look at us. I think it’s very impor- 
tant that this subcommittee is undertaking an investigation into 
the set of circumstances that has left America’s jockeys without on- 
track catastrophic injury insurance. And I expect that this hearing 
and this investigation will shed light on this topic. And I hope that 
we can hold those responsible accountable. 

That said, I share the Chairman’s sentiments that I hope this in- 
vestigation and this subcommittee can produce a greater good. 
Let’s not only hold wrongdoers accountable, let’s find a solution to 
the problem of uninsured jockeys, particularly as it applies to on- 
track catastrophic coverage. And on this point we could explore a 
number of different options. We can remove the obstacles that pre- 
vent jockeys from being treated like other professional athletes who 
can form players unions. We could put the focus on track owners 
and operators to abandon their insistence that jockeys are inde- 
pendent contractors or, alternatively, at the very least, increase the 
ridiculously low, particularly $100,000 per incident on-track liabil- 
ity coverage that most of them now maintain. We could put the 
focus on horse owners to take greater responsibility in providing 
comprehensive health care coverage, or we could, as I say over and 
over again on this committee, enact universal comprehensive qual- 
ity affordable health care for everyone in America. 

Based upon what I’ve learned during the course of this investiga- 
tion thus far, I feel that a great wrong has been committed against 
America’s professional jockeys, and I want justice for those who 
have been wronged. But I’ve also learned in the course of my life 
that a wrong is being committed against 46 million Americans, 
that because of the label that they bear, independent contractor, 
self-employed, small business owner, student, homemaker, mom, 
pop, poor, they find themselves among the uninsured. 46 million 
uninsured in America. And I hope that this hearing and investiga- 
tion will lead to more than making our professional jockeys whole 
again, although I mightily want that to happen. I hope that we’ll 
also lead to real suggestions and real solutions about the health 
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care crisis that our Nation faces and the phase in our health care 
safety net. Thank you, Mr. Chairman. 

Mr. Whitfield. Ms. Baldwin, thank you very much. I might add 
that you’d mentioned thoroughbred racing and that was sort of the 
title of the hearing, but we do recognize certainly that there’s a big 
quarterhorse racing industry, lot of jockeys who ride quarterhorses, 
and as I said in my opening statements, we’re not focused just on 
jockeys here, but the backside people, the exercise riders and oth- 
ers. And so, we have a lot of options to look at. At this time, I rec- 
ognize the gentlelady from Tennessee, Mrs. Blackburn. 

Mrs. Blackburn. Thank you, Mr. Chairman. I will just welcome 
the Birzers and thank them for their time and waive statement, re- 
serve the time for questions. 

Mr. Whitfield. Thank you. At this time I recognize Ms. 
Schakowsky. 

Ms. Schakowsky. Thank you, Mr. Chairman, for holding this im- 
portant hearing. I want, first, to associate myself with the state- 
ment of my colleague, Ms. Baldwin from Wisconsin, in regard to 
the need for more comprehensive approach to health care and the 
need, in my view, and obviously hers, for national health care pro- 
gram to cover all Americans. Jockeys, exercise riders and other 
backside workers have long been forced to endure some of the most 
dangerous and undercompensated working conditions of any group 
of workers in this country. 

Today, we will focus on the dreadful conditions that these coura- 
geous citizens must face every working day. We will also focus on 
the failures of the current management of the Jockeys Guild to ful- 
fill even the most basic of its purposes, providing for the health and 
welfare of disabled jockeys. This is a necessary part of the sub- 
committee’s investigation. However, there is another part that can’t 
go ignored. The employers are not with us today. The racetracks 
apparently believe that they have no obligations to injured riders, 
save for a $100,000 insurance policy that does not begin to address 
the real cost of permanent disability. 

They fight any and all attempts to extend the basic right to 
workers compensation that the rest of us enjoy and that the State 
mandates for all other employers. I understand that you will hold 
a hearing, at least one more hearing, Mr. Chairman, for the owners 
and managers of tracks, including Mountaineer Track, where Gary 
Birzer suffered his tragic accident last year will be called to ac- 
count for the treatment of the workers that make this $26 billion 
per year business successful. I hope this subcommittee finishes 
this — I hope before this subcommittee finishes this important work, 
we will be able to put together bipartisan recommendations to fi- 
nally address the injustices that have been the historic char- 
acteristic of the business as opposed to the sport of horse racing. 
Thank you, Mr. Chairman. 

Mr. Whitfield. Thank you, Ms. Schakowsky. As I stated earlier, 
we’re going to be open and we’re going to explore every avenue to 
try to address this significant issue. At this time, I recognize Dr. 
Burgess from Texas. 

Mr. Burgess. Thank you, Mr. Chairman, for the recognition. 
Thank you for holding this hearing. This morning we’re going to be 
focusing on the health and welfare of a specific class of individuals. 
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and I strongly believe it is the role and responsibility of this com- 
mittee to address the imminent health care needs of our entire Na- 
tion. Mr. Chairman, thank you for bringing yet another specific 
health-related issue not only to the committee’s attention, but also 
to the public’s attention. Additionally, I would like to thank you 
and extend — I would like to thank and extend my sympathies in 
advance to those individuals and their families who are with us 
today, those individuals who have been injured and have graciously 
agreed to share their stories with us today. 

Horse racing is inherently dangerous. I’m sure no one will argue 
with that statement, but there are also many things in life that are 
dangerous, and hence the reason that we try to protect ourselves 
and our families from the unthinkable. Yet it is truly unthinkable 
that the safety net we have created to protect ourselves will be 
taken away from us without us even knowing it. 

Like we do with all insurance, these jockeys relied on the Guild 
to protect them. They participated in the dangerous profession for 
the good of the sport, believing that if something happened to 
them, they would be protected. For the Guild to rend that safety 
net and expose these jockeys to this trouble is not only unthink- 
able, but in my opinion, it is criminal. While I do not claim to be 
an expert in this industry or an expert in the law, before coming 
to Congress, I was just a simple country doctor, but I do know an 
unhealthy situation when I see one. This predicament cannot easily 
be cured and the remedies for the families will be difficult, but I 
do hope this hearing will not only expose the various ailments, but 
begin the slow road to recovery for this entire profession. 

To do this, tough questions must be asked and answered by both 
the Jockeys Guild and the consulting firm Matrix Capital Associ- 
ates. I look forward to what will likely prove to be a very lively dis- 
cussion this morning. Again, Mr. Chairman, thank you for bringing 
this hearing to us so we can address some of these important con- 
cerns with regards to the health and welfare of this industry. I 
yield back the balance of my time. 

Mr. Whitfield. Thank you. Dr. Burgess. At this time, I recog- 
nize the gentleman from Florida, Mr. Stearns. 

Mr. Stearns. Thank you, Mr. Chairman, thank you again for 
holding this hearing on catastrophic injury insurance for profes- 
sional jockeys and others in the horse racing industry that you 
mentioned, not just the jockeys. I think the members should realize 
that as well as people in audience. I am from Ocala, Florida. We 
have about 469 horse farms down there. It’s a majestic sport that 
we want to preserve and we’ve had some winners from Ocala. In 
fact, back in 1955, the 1955 Champion 2-year old colt Needles won 
the 1956 Kentucky Derby and Belmont Stakes, so I’m making a 
plug for my home town. And of course Fleet Alex is a Florida-bred 
horse down in Palm Beach County. So we’re well aware of the jock- 
eys. We in Ocala are very concerned and so we appreciate this 
hearing. These hard working agile jockeys put their life on the line, 
and who’s looking after their health, we find out really no one is. 

This is a very vigorous sport. It’s a very dangerous sport with a 
high rate of accidents, and my staff and I were talking, we were 
reminded we have a boxing bill dealing with setting up a commis- 
sion to establish standards for health for these boxers, and so I’m 
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very glad, Mr. Chairman, that we’re looking at this particular case 
for jockeys. Mr. And Mrs. Birzer, I’m sorry that you’re here. I’m 
sorry, Mr. Birzer, for your injury. You’re very wise to come forward 
to talk about it so we in Congress can empathize and try to do 
something about it. Mr. Donahue seems to be sort of a whistle- 
blower for his colleagues, I think, for questioning the accounting of 
the Disabled Jockeys Fund and being fired for troubles. 

So I appreciate your courage in sharing your painful experiences 
and memory with this subcommittee. It’s only through hearings 
I’ve found that we’ve learned what is right and working in our vast 
system of commerce, and we also need to say because of this hear- 
ing, we need to improve and we need to have legislation to do that. 

Mr. Colton, in looking at your testimony, I believe you submit 
that, “I believe this hearing could some day lead toward creating 
a Nationwide program that would include insurance for all back- 
side workers, as the Chairman mentioned, as well as national uni- 
form national safety standards that would help reduce injuries.” 

Well, on a profession wide insurance plan, this House has de- 
bated and passed the associated health plans repeatedly in recent 
years. This could be an option for all of yours. Meanwhile, on uni- 
form safety and standards, my subcommittee, the Consumer Pro- 
tection and Trade, has examined similar issues like jockeys in a 
dangerous sport. As I mentioned, boxing is one case. So I’m looking 
forward to discussing the protections for jockeys and also for the 
backside workers. And again, thank you, Mr. Chairman for having 
this hearing. 

Mr. Whitfield. Thank you, Mr. Stearns. If there are no further 
opening statements, then we will begin with the first panel. 

[Additional statement submitted for the record follows:] 

Prepared Statement of Hon. Joe Barton, Chairman, Committee on Energy 

AND Commerce 

Thank you Chairman Whitfield. Let me also thank you for launching this inves- 
tigation into the heath of jockeys and other horse-racing industry workers. This bil- 
lion-dollar sport could not exist without the daily risks these people take, sometimes 
for minimal pay, and often without the insurance they thought they had. 

The people who race horses for a living are not a large or particularly influential 
group. They engage eagerly in a dangerous sport in which a mistake or a fluke can 
maim them. It doesn’t happen every day, but it happens. And when it does, jockeys 
rely on their insurance to see them through. We’ll hear today what happens when 
a jockey who was the victim of a terrible accident discovers he was the victim of 
a terrible betrayal, too. 

Our witnesses today are professional jockeys who are well known in the world of 
thoroughbred horse racing. They will explain the risks they face, and how they 
banded together and entrusted the Jockey’s Guild with funds to buy insurance to 
protect them and their families from the catastrophic financial losses that can ac- 
company injuries. 

We’ll also hear about a classic story of betrayal, in which management of the 
Jockey’s Guild let them down. And we’ll hear the disturbing story of Gary Birzer, 
who learned too late that the insurance coverage he was promised did not exist. 
This was not a clever sting. It was a crude deception performed by an official in 
whom trust as well as money had been invested. 

Today, we will examine a set of specific actions taken by people in charge of one 
particular industry organization, and will see how those actions made a tragic in- 
jury so much worse. I look forward to learning more about the particulars of this 
case, as well as to examining in this and other hearings the broader problems ex- 
posed by this alarming episode. 

Mr. Chairman, this is an important if under-appreciated issue, and the bright 
light you will shine on it in coming months should bring attention to this problem 
in this sport. 
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As you conduct the Subcommittee’s oversight, I hope the horse racing industry 
will pay close attention and deal with these problems. We’ll be watching, too, and 
there should be no question that any failure to take action will draw additional 
scrutiny by Congress. If we must, I promise you that we will exercise our jurisdic- 
tion over professional sports and public health to ensure the welfare of these ath- 
letes is protected. 

This Committee will continue to do its own work to gather the facts necessary for 
the full story on these problems. We’ve already subpoenaed records and will do so 
again, if necessary, to collect the factual information required for the Committee’s 
oversight work to proceed. 

Let me offer my warm thanks to the witnesses’ and especially Mr. and Mrs. 
Birzer on the first panel — for taking the time to help us explore this issue today. 
I am hopeful your sincere efforts will help restore some trust in the system you have 
long relied upon for assistance when injured — and will help the movement towards 
improving the health insurance situation for the sport overall. 

I look forward to the testimony and yield back the remainder of my time. 

Mr. Whitfield. I’m going to introduce the first panel, again, 
even though I did so in the opening statement, then before we do 
all the swearing in, we want to show a video that I think gives a 
very clear example of just how dangerous this sport is, and particu- 
larly for the jockeys who are riding in these races. 

But the witness on the first panel is Mr. Gary Birzer and his 
wife Amy, and as I mentioned earlier, he was involved in an acci- 
dent in Mountaineer Park in 2004 and is permanently disabled, 
and we appreciate your being here. Before we swear you in and 
any attorneys that you might have with you, I would, at this time, 
ask that we show this video. Put out some of the lights if you 
would. 

[Video played.] 

Mr. Whitfield. I think you would agree with me that that short 
video does show quite clearly the challenges in this profession, and 
I think all of us would be irresponsible if we did not look into this 
in some depth and try to come up with some solutions to maybe 
have some national standards on safety and to make sure that peo- 
ple participating in this sport that creates an economic benefit of 
$26 billion annually across the country, that there be adequate cov- 
erage for anyone participating in this sport. 

I’ve introduced Mr. Birzer and his wife Amy, and once again, we 
genuinely appreciate your being here. As I stated in the opening 
statement, this is an Oversight and Investigations hearing, and 
when the committee does that, we have the practice of taking testi- 
mony under oath. And so I would ask you, Mr. Birzer, and your 
wife Amy, do you have any objection to testifying under oath this 
morning? 

Mr. Gary Birzer. No, sir. 

Mr. Whitfield. I would also advise you under the rules of the 
House and the rules of the committee you are entitled to be advised 
by legal counsel. Do you desire to be advised by legal counsel dur- 
ing your testimony today? 

Mr. Gary Birzer. Yes. 

Mrs. Birzer. Yes. 

Mr. Whitfield. So both of you desire to do so. In that case, 
would you please identify your counsel for the record, please. 

Mr. Koczkur. Walt Koczkur on behalf of Gary Birzer. 

Mr. Whitfield. I’m sorry, what? 

Mr. Koczkur. Paul Koczkur. 

Mr. Whitfield. For Gary Birzer. 
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Mr. Lupo. Dane Lupo on behalf of the Birzers. 

Mr. Whitfield. Okay. All right. Let me ask this, will the two 
legal counsels, will you be giving testimony today. All right. Then 
at this time I’m going to stand and I would ask Mr. Birzer you to 
raise your right hand and Amy if you would stand and raise your 
right hand and I’ll swear you in. 

[Witnesses sworn.] 

Mr. Whitfield. Okay. Each of you are now under oath and we 
have a number of witnesses today and we value the testimony of 
each witness, and I want you to know in advance that your entire 
testimony that you have already submitted to us will be placed into 
the record and we’re going to ask that you try to — I won’t hold you 
totally to this, but try to complete your testimony in 5 or 6 min- 
utes, if you can possibly do that. So at this time, Mr. Birzer, you’re 
recognized for your opening statement, and before you give your 
testimony, be sure that the microphone is on by pushing that but- 
ton so that it shows. 

TESTIMONY OF GARY BIRZER, FORMER PROFESSIONAL JOCK- 
EY, ACCOMPANIED BY AMY BIRZER, PAUL KOCZKUR, ATTOR- 
NEY, AND DANE LUPO, ATTORNEY 

Mr. Gary Birzer. It’s on now. My name is Gary Birzer, I’m a 
second generation jockey. My father rode and trained race horses. 
I started riding in February 1997 in Grand Island, Nebraska. I 
rode on many racetracks such as Lincoln Park, River Downs, Hoo- 
sier Park, Turfway Park, Beulah Park, Suffolk Downs, Canterbury 
Park and Mountaineer Park. My wife and I were engaged in July 
1998. After talking to two Guild members, they suggested that I 
join the Guild, pay the hundred dollars yearly fee and $2 per 
mount member fee. I agreed. In 6 months before I married — Amy 
and I were to be married, I became a full member, feeling secure 
that the fact that me and my family would have appropriate insur- 
ance. 

When I joined the Guild, Gary Stevens was president, and when 
I received my handbook, it read we take care of our own, and that 
included insurance for on-track injuries. When the Guild was in fi- 
nancial trouble in 2001, I was one of the few that stayed a full $10 
per mount member plus $100 annual fee, thinking that if anything 
would happen to me, that they would take care of those who re- 
main loyal. 

When Dr. Gertmenian and his management company. Matrix 
Capital took over, I remained a loyal member, still putting in the 
maximum $10 per ride. I attended all Guild meetings when they 
came to the racetrack. Not once during any of these meetings was 
anything said of the catastrophic insurance being canceled. No 
other riders said anything about it either. If any of the other even 
20 riders in the meeting had heard it, the news would have spread 
around like wildfire. 

I believe that the Guild would have covered me. I would have 
never ridden without insurance and put my family in this jeopardy. 
On July 20, 2004 my life changed forever. I remember bits and 
pieces right after my accident. I was being heavily medicated to 
lessen the pain for my injuries and treated infections. I don’t re- 
member exactly when I found out the Guild was not going to help 
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me. However, my wife was dealing with it well before I became 
aware of this situation. I was in denial, depression for the longest 
time. The first time I talked to the Guild, I was in Squirrel Hill, 
one of the best rehab centers for spinal cord injuries in the country. 
Amy was crying and near a nervous breakdown. 

I called Albert Fiss. I left a message on his answering machine 
to call me. He finally called me back and asked me what he could 
do for me. I said Squirrel Hill is going to give me 4 weeks as char- 
ity but I need another 4 weeks, can the Guild pay? He answered 
back yes. I told him he needed to talk to Joyce Watson in the ad- 
missions. 

Later, Ms. Watson came back to my room and said that Mr. Fiss 
agreed to pay for 4 more weeks then take care of anything else I 
needed, when I had a meeting a few days later at Squirrel Hill that 
involved Squirrel Hill’s management. Guild representatives, Mr. 
Fiss, Darrell Hare, Larry Samuel, jockeys Bobby Walker, Junior, 
Deshawn Parker and Dana Whitney. 

That morning, Mr. Fiss told my wife that I did not have to leave 
Squirrel Hill because the Guild would pay for the additional 4 
weeks, just as the jockeys at Mountaineer Park, David Shepherd, 
and all my family. 

Somehow things changed in that meeting later that day. I went 
into a meeting thinking I was going to stay but the meeting went 
on, the discussion turned into a different direction. I was going to 
West Virginia. They assured me that the people are friendly, but 
they were not specialized in spinal cord injury. The day before I 
was to leave Squirrel Hill, Dr. Gertmenian and Albert Fiss came 
to visit me. The only thing they wanted to discuss was that I 
should sue Mountaineer Park, not why the Guild couldn’t help me. 

I was then transported by ambulance to West Virginia Rehab 
Center. I fell into a deep depression there during my stay. While 
I was there I had three visitors, Kelly Witsma, Jose Santos, and 
Johnny Velazquez. They indicated to me that they were also not 
aware of the catastrophic insurance being canceled. Terry Thomp- 
son, a fellow jockey at Prairie Meadows racetrack, was listening to 
a radio program called The Races and Beyond where Dr. 
Gertmenian was speaking. He heard that Dr. Gertmenian said on 
the air that the Guild was taking care of all of Gary Birzer’s med- 
ical bills. Do I go ahead and keep reading, sir? 

Mr. Whitfield. You can continue. 

Mr. Gary Birzer. Thank you. He then called my brother Alex 
and told him what he had heard. Alex said something to my agent, 
Jimmy Isabel. Jimmy immediately called the radio station. Jimmy 
was available to speak on the air and confirmed what was said. As 
Dr. Gertmenian had already hung up the phone and was no longer 
speaking, the radio station confirmed that yes, that is what we also 
heard. Dr. Gertmenian saying that all of Gary Birzer’s bills were 
being paid. Then Jimmy on the air confirmed through the station 
it was not true, that Gary’s medical bills were not being paid by 
the Guild. 

I then left West Virginia on November 18, 2004, after 4 long 
months of being bounced around hospitals, rehab centers, strug- 
gling to accept my new life I’ve been dealt battling with manage- 
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ment and the representatives of the Guild to provide some assist- 
ance and trying to keep my family from falling apart. 

If it wasn’t for my dear wife, Amy, I would never come through 
this as well as I have. She’s been my rock and my soulmate. We 
decided to come home to Cincinnati to be closer to family. In Sep- 
tember 2005, I traveled back up to Mountaineer Park to visit my 
jockey friends. They said that the Guild had informed them that 
they were taking care of Gary Birzer, and taking care of all my 
medical bills. They said that West Virginia State Rehab Center 
was one of the best in the country. 

In the last year. I’ve had a lot of trouble with the Guild for reim- 
bursing us for all my catheters and the need for medical supplies. 
We have to make many phone calls and dealt with much aggrava- 
tion trying to get the reimbursements processed. After remaining 
loyal for so many years and relying on the promises, and when 
they have talked directly to me, I have felt I’ve been completely let 
down. 

[The prepared statement of Gary Birzer follows:] 

Prepared Statement of Gary Birzer 

My name is Gary Birzer. I am a second generation jockey. My father rode and 
trained horses. I started riding in February, 1997 at Fonner Park in Grand Island, 
Nebraska. I rode at many racetracks such as Lincoln Park, River Downs, Hoosier 
Park, Turfway Park, Buehla Park, Suffolk Downs, Canterberry Park and Moun- 
taineer Park. My wife and I were engaged in July 1998. After talking to two Guild 
members, they suggested that I join the Guild, pay the $100 yearly fee and the 
$2.00 per mount member fee. I agreed and six months before Amy and I were mar- 
ried, I became a full member, feeling secure in the fact that me and my family 
would have the proper insurance. When I joined the Guild, Gary Stevens was Presi- 
dent. When I received my handbook, it read “WE TAKE CARE OF OUR OWN”. And 
that included insurance for on-track injuries. 

When the Guild was in financial trouble in 2001, I was one of the few that stayed 
a full $10.00 per mount member, plus the $100 annual fee, thinking that if anything 
would happen to me, they would take care of those who remained loyal. When Dr. 
Gertmenian and his management company. Matrix Capital, took over, I remained 
a loyal member, still putting in the maximum $10.00 per ride. I attended all the 
Guild meetings when they came to the track. Not once during any of those meetings 
was anything said about the catastrophic insurance being canceled. No other rider 
said anything about it either. If any of the other 20 riders in the meeting had heard 
it, the news would have spread like wildfire. I believed that the Guild insurance 
would cover me. I would have never ridden without insurance and put my family 
in jeopardy. 

On July 20, 2004 my life changed forever. I only remember bits and pieces right 
after my accident, as I was being heavily medicated to lessen the pain from my inju- 
ries and to treat infections. I don’t remember exactly when I found out that the 
Guild was not going to help me; however, my wife was dealing with it well before 
I became aware of the situation. I was in denial and very depressed for the longest 
time. The first time I talked to the Guild, I was in Squirrel Hill, one of the best 
rehabilitation centers for spinal cord injuries in the country. Amy was cr3dng and 
near a nervous break down. 

I called Mr. Albert Fiss. I left messages on his answering machine to call me. He 
finally called me back and asked me what he could do for me. I said, “Squirrel Hill 
is going to give me four weeks as charity but I need another 4 weeks. Can the Guild 
pay?” Albert answered back “yes.” I told him he needed to talk to Ms. Joyce Watson 
in Admissions. Later, Ms. Watson came back to my room and said that Mr. Fiss 
agreed that the Guild would pay for 4 more weeks and take care of anything I need- 
ed. 

We had a meeting a few days later at Squirrel Hill that involved Squirrel Hill 
management. Guild representatives Mr. Fiss, Darrell Haire, and Larry Saumell, 
Jockeys Bobby Walker Jr., Deshawn Parker, and Dana Whitney. That morning Mr. 
Fiss told my wife that I did not have to leave Squirrel Hill because the Guild would 
pay for the additional 4 weeks, just as he told the jockey colony at Mountaineer 
Park, Dave Shepard, and all my family. Somehow, things changed in the meeting 
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later that day. I went into the meeting thinking I was going to stay, but as the 
meeting went on, the discussion turned in a different direction and was around me 
going to the facility in West Virginia. They reassured us that the people were friend- 
ly there, but were not specialized in spinal cord injuries. 

The day before I was to leave Squirrel Hill, Dr. Gertmenian and Mr. Fiss came 
to visit me. The only thing they wanted to discuss was how I should sue Moun- 
taineer Park, not why the Guild couldn’t help me. I was then transported by ambu- 
lance to the West Virginia rehabilitation center. I fell into a deep depression during 
my stay there. While I was there, I had three visitors, Kelly Witsma, Jose Santos, 
and Johnny Valesquez. They indicated to me that they were also not aware that 
the catastrtmhic insurance was canceled. 

I then left West Virginia on October 18, 2004, after three long months of being 
bounced around hospitals and rehab centers, struggling to accept the new life I’ve 
been dealt, battling with the management and representatives at the Guild to pro- 
vide some assistance, and trying to keep my family from falling apart. If it wasn’t 
for my dear wife, Amy, I would have never come through this as well as I have. 
She is my rock — She is my soul mate. We decided to come home to Cincinnati to 
be close to family. 

After I was home, Terry Thompson, a fellow jockey at Prairie Meadows racetrack, 
was listening to a radio program called Races and Beyond, where Dr. Gertmenian 
was speaking. He heard Dr. Gertmenian say, on air, that the Guild was taking care 
of all of Gary Birzer’s medical bills. He then called my brother Alex and told him 
what he heard. Alex said something to my agent, Jimmy Isabel and Jimmy imme- 
diately called the radio station. Jimmy was able to speak on air to confirm what 
was said. As Dr. Gertmenian had already hung up the phone and was no longer 
speaking, the radio station confirmed that “yes, that is what we heard also — Dr. 
Gertmenian said that all of Gary Birzer’s bills were being paid”. Then Jimmy, on 
air, informed the station that this was not true — that none of Gary’s medical bills 
were being paid by the Guild. 

In September 2005, I traveled back up to Mountaineer Park to visit my jockey 
friends. They said that the Guild had informed them that they were taking care of 
Gary Birzer and taking care of all of his medical bills. They said that the West Vir- 
ginia State Rehab Center was one of the best in the country. 

In the last year, I have had a lot of trouble with the Guild reimbursing us for 
my catheters and other needed medical supplies. We have had to make many phone 
calls and dealt with much aggravation in trying to get the reimbursements proc- 
essed. 

After remaining loyal to the Guild for so many years and relying on their prom- 
ises, both in group meetings and when they have talked directly to me, I feel that 
they have completely let me down. 

Mr. Whitfield. Mr. Birzer, thank you very much, and at this 
time, we’ll recognize Mrs. Birzer for her opening statement. Mrs. 
Birzer. 


TESTIMONY OF AMY BIRZER 

Mrs. Amy Birzer. My name is Amy Birzer. My husband is Gary 
Birzer. On July 20, 2004 our lives were changed forever. This sum- 
marizes events that have occurred since that day. It was the sev- 
enth race at Mountaineer Race Park in West Virginia. Going into 
the first turn, Lil Bit of Rouge was for four wide and making her 
move. A jockey’s wife ran over to me and said “Amy, Gary went 
down.” She had a panicked look on her face. Okay. I thought calm 
down and give him a minute to catch his breath and get to his feet. 
I walked outside to talk to the security guard but he didn’t know 
anything as of yet. A few more minutes have passed and Gary still 
hadn’t gotten to his feet. I went inside and watched the replay, 
that’s when I saw all 110 pounds of my husband being thrown head 
first into the dirt going 40 miles per hour. 

I raced over to be with him. By this time they were loading him 
in the ambulance. I rode in the front seat. I heard my husband say 
no, sir, I can’t feel that. That’s when the tears started streaming 
down my face. Never did it enter my mind that Gary wouldn’t be 
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covered for these medical services. It wasn’t even a concern since 
I knew we had insurance and there was also catastrophic policy in 
place for jockeys. After being at the local hospital for several hours, 
Gary was transported by helicopter to the University of Pittsburgh 
Medical Center. It was there that I learned my husband would 
never be able to walk again. In fact, they had to perform a surgery 
and place a metal rod in his neck just so he would be able to hold 
his head up right. 

My husband was diagnosed as a C6, C7 quadriplegic. He was at 
the University of Pittsburgh Medical Center for 4 weeks with bills 
that escalated to over $450,000. We were in for the battle of our 
lives. It was the first week in August 2004, when Mr. Albert Fiss, 
vice president of the Jockeys Guild, came to see Gary in the ICU 
in Pittsburgh. Present at the time were myself, Bonnie Birzer, sis- 
ter-in-law, and a family friend, Pam Isabel. 

It was at this time that they informed us the Guild could be of 
no help to Gary. He indicated the Guild had no money to help at 
all. He said you need to get a lawyer and go after the racetrack. 
Bonnie then asked if they could help us by using one of the Guild’s 
lawyers. Mr. Fiss said no, but they could recommend one in our 
area. I thought to myself here’s a guy who’s supposed to want noth- 
ing but the best for jockeys, and while my husband was fighting 
for his life with ventilators sustaining him, running excessively 
high temperatures, being packed in ice around the clock, all he 
wants to know is how come I haven’t thought about suing the race- 
track. 

I wanted to scream at him do you not understand that my hus- 
band is fighting for his life right now and we thought you were the 
very organization that was committed to helping jockeys and their 
families through tragedies like this. 

It was at this point that I realized from my conversation with 
Mr. Fiss that Gary was not covered for on-track injuries and the 
catastrophic policy was no longer in existence. We were completely 
left with no coverage whatsoever. The second week in August, 
Gary’s father came to be with Gary. That same week, Mr. Johnny 
Beech, a Guild rep, was at Prairie Meadow Racetrack in Iowa. He 
was talking to Gary’s mother. However, he was not aware at the 
time that it was his mother. She asked him how he was planning 
to help Gary Birzer. 

He replied I have a meeting with his parents tonight to discuss 
it. Gary’s mom said really; his father is in Pittsburgh with Gary, 
I’m his mother, what time is the meeting? Mr. Beech turned and 
walked out of the jockeys room. 

The third week in August, Gary’s mom came up for a visit. Ms. 
Kelly from Pittsburgh medical said next week Gary will be ready 
for rehabilitation. You have three options, the 11th floor here at 
the hospital. Squirrel Hill or a nursing home. Tears instantly start- 
ed coming out of my eyes. I know that Squirrel Hill would not take 
Gary without insurance. My husband is only 29 years old. There 
was no way I was going to send him to a nursing home. The 11th 
floor of the hospital was out of the question. He needed to be in 
a rehabilitation center where they specialized in spinal cord inju- 
ries. 
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He was already in deep depression, and I could not bear to go 
into his hospital room and tell him he could have gone to Squirrel 
Hill if we had had insurance, but instead, had to settle for a nurs- 
ing home or rehab on the 11th floor of the hospital. She suggested 
then that we get an advocate. Mr. Joe Delong, a West Virginia 
State representative was called. He used to be a jockey’s agent, and 
his dad trains horses at Mountaineer so he knows Gary and his 
agent very well. 

Joe Delong sprung into action right away speaking out on our be- 
half, trying to find a way for Gary to stay in Pennsylvania to get 
the therapy he so desperately needed. During these 2 weeks, phone 
calls were placed to Mr. Fiss from Jimmy Isabel, Gary’s parents 
and myself. None of the phone calls were ever returned. During 
this time, I also applied for help from the State of West Virginia 
but was turned down on the spot. The lady who helped me said, 
Ms. Birzer, you have too many assets for us to be of assistance to 
you at this time. In the State of West Virginia if you’re over the 
age of 21, acute rehabilitation is not provided. 

Then Ms. Kelly came back to tell us our story has really touched 
her heart. She’s been working with people from Squirrel Hill and 
they agreed to take Gary for 4 weeks as a charity case. For the 
first time since the accident I cried tears of joy. Finally, I had some 
kind of hope to give my husband. Gary went to Squirrel Hill where 
he was teamed up with Randy, one of the best therapists there. I 
started seeing my husband’s will to live. The first week was very 
hard for Gary. Our 2-year old daughter wanted nothing to do with 
her daddy because she was so afraid of the wheelchair. Although 
it broke his heart, he was determined to find a ways to ease her 
fears. His chair has a horn and soon he taught her how to honk 
it. She was soon warming up to the chair and coming around her 
daddy again. 

Randy told us that Gary could live completely independent but 
it would take hard work and determination. He told us a few suc- 
cess stories about spinal cord-injured patients. I saw a change in 
my husband’s attitude. You see, Gary thought everything was 
stripped away from him. He went from being a successful jockey 
to being someone who could no longer use the restroom, roll over 
in bed, feed himself, cook for himself or even hold his daughter. 
The bed sores were a constant worry too. From his nipple line 
down he could no longer feel his body. He has the use of wrist 
flexors but not his fingers. So picking up things was next to impos- 
sible. 

Now there’s someone telling him he can live completely inde- 
pendent with a little hard work. This was huge. The next few 
weeks they worked with Gary on transferring him in and out of his 
wheelchair and getting him stronger; however, the four charity 
weeks were come to an end, and we still had no response from Mr. 
Fiss on how the Guild could help my husband. I was still calling 
his office and cell phone leaving message after message but still no 
response. I was simply asking for any help with his rehab at Squir- 
rel Hill or maybe a wheelchair, anything would be greatly appre- 
ciated. 

Gary decides to call Mr. Fiss himself, and finally the phone call 
is returned. Albert informed Gary that whatever he needed, the 
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Guild would take care of it. Gary asked about 4 more weeks of re- 
habilitation and a wheelchair. Mr. Fiss agreed they would take 
care of that also. He just needed the name of the person to make 
the arrangements. Gary told him to speak to Joyce Watson from 
admissions. 

Ms. Watson spoke with Mr. Fiss, and soon she was back in 
Gary’s room, all smiles, stating Mr. Fiss agreed the Guild would 
pay for Gary to stay and they would take care of any of his needs. 
Again, tears of joy rolled down my face. I remember saying see, 
baby, things are going to be okay, just don’t give up. I remember 
driving home that evening calling everyone and telling them the 
Guild is going to help Gary, he gets to stay at Squirrel Hill. 

Unfortunately, we soon learned this was just another he from 
Mr. Fiss. He went back on his word. I tried calling by phone again 
and when I finally reached him, I asked why won’t you help my 
husband. Mr. Fiss said try to understand horse racing is a billion 
dollar industry. Jockeys should not be paying their own insurance. 
We’re using your husband as a guinea pig to make a statement. I 
immediately broke down raising, my voice and fighting back tears. 
Gary needs the guild’s help. What about the fund; can you use that 
to help him? 

What about the Endowment Fund? Can you use that to help 
him? Mr. Fiss said that he would talk to the Board on Monday, as 
they were closed on the weekends. 

I was so distraught over what to do. I talked to Alex, Gary’s 
brother and also a jockey and a member of the Guild. Alex told me 
that Dave Shepherd, a high member in the Guild, is a family 
friend. He thinks of Gary like a son. Dave was even there when 
Gary rode his first race. He said to me that Dave was going to take 
care of things, and there is no way he is going to let his little broth- 
er get moved from Squirrel Hill. It is all part of a plan and not to 
worry. 

I felt I had to do something more, so I started talking to other 
jockeys and their girlfriends. That’s when I learned that Larry 
Saumell and Darrell Haire had been down at the track telling ev- 
eryone that the Guild is helping Gary Birzer. I became upset, again 
knowing they were lying to these jockeys. I had tears in my eyes 
when I looked at the riders and pleaded with them. Please, listen 
to me. If you go down during a race, the Guild will not help you. 
They all looked at me with disbelief. I told them they better pray 
to God they don’t go down tonight because they will soon learn the 
truth about the Jockeys’ Guild. 

The Guild reps were to be back at the track on Monday, Sep- 
tember 13, around 6 o’clock so everyone could hear what they had 
to say. I arrived at the track at 6 with Mr. Joe Delong, Dan Taylor, 
my lawyer at the time, and two of my girlfriends. Larry Saumell 
and Darrell Haire showed up at 7. They were talking to Chad Mur- 
phy, and all three came over to me to ask what the problem was. 
Again, with tears in my eyes, I simply asked the question, why 
aren’t you helping my husband? He is a jockey and a member of 
the Jockeys’ Guild. Why do you keep telling the jockeys that you’re 
helping us when you’re not? 
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They said I was angry at the wrong organization. They said they 
had four lawyers working for Gary. I was shocked to hear this. 
What four lawyers? This was the first that I’ve heard of this. 

Mr. Haire also kept reassuring me they were paying for Gary’s 
rehab. They said the Guild was going to cut a check for $15,000 
so Gary could stay at Squirrel Hill. Dan Taylor immediately called 
Mr. Fiss to confirm the $15,000 for Gary’s rehab. Mr. Fiss said that 
Gary was misinformed, and the Guild was not paying for the con- 
tinued rehabilitation. Mr. Taylor informed him that he better get 
his “boys” in line because they are telling the jockeys and Mrs. 
Birzer that a check will be cut to be used for Squirrel Hill. 

When we walked back in the jocks’ room, I stated, for all to hear, 
the Guild was indeed not paying for Gary’s rehab and he is being 
moved to a State facility in West Virginia. Mr. Haire called Mr. 
Fiss and told him he needs to get down here right away. They 
moved the meeting out of the jocks’ room to an upper office, as the 
jockeys were getting upset. They then asked me if I had asked the 
racetrack for help, and I replied that I had. Rosemary, who I talked 
to at the track, said she had talked to her legal team and said they 
have no money to help my husband. They offered to go with me to 
talk to her again, and I declined. They decided to have another 
meeting with the jockeys but advised that I should not attend be- 
cause of my emotional state. 

The next day Larry Saumell and Darrell Haire went to Squirrel 
Hill with me to see Gary. They asked me about the guinea pig com- 
ment and apologized for Mr. Fiss making that statement. When we 
arrived, we went and talked to Joyce and they informed her they 
would be cutting a check for $15,000 to pay for the additional 4 
weeks of rehab. My case manager at that time, Melissa, also spoke 
with them and discussed the facility in West Virginia. They asked 
Gary if they paid for an apartment for his wife in West Virginia 
would he be willing to go there. He said he needed to stay at Squir- 
rel Hill, as it was one of the best rehab centers for spinal cord inju- 
ries. 

After Larry and Darrell left, Gary again called his brother Alex, 
crying, and telling him they are moving him to the State facility. 
Alex was upset because the Guild had reassured him that Gary 
was not to be moved. 

The next day Mr. Fiss came into town, and we had a meeting 
with the hospital staff. Mr. Fiss and Darrell Haire rode with me 
and kept assuring me they were not moving Gary. Darrell asked 
me about the State facility in West Virginia. I told him it’s a step 
up from a nursing home and nothing compared to Squirrel Hill. 

When we got to the meeting, Mr. Fiss never offered any money. 
In fact, the discussion completely went in the opposite direction. He 
was pushing for Gaiy to go to West Virginia. Gary said he didn’t 
want to get on Medicaid to go to a State facility. Squirrel Hill is 
where we thought he needed to stay. The specialist said that Gary 
could eventually lead a normal life if he could continue to work 
hard and should not have to give up everything he has worked so 
hard for just to be on Medicaid and go to a State facility. 

Our battle to keep Gary at Squirrel Hill was lost, and he was 
soon moved. The West Virginia institution agreed to take Gary 
without insurance or Medicaid. They said he needed to be trans- 
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ported by ambulance, and the cost would be $1,500. Mr. Fiss 
agreed that the Guild would pay for that bill. 

The day before Gary was to be moved. Dr. Gertmenian and Mr. 
Fiss came back to see Gary and I. Dr. Gertmenian began telling 
me about his daughter, who’s in a wheelchair and how stressful it 
is. He went on to say that I’m going to need all the help and sup- 
port from family and friends. With a 2-year-old daughter and a 
husband in this condition, things were going to be tough on me. He 
remembered his wife cried and cried over what happened to their 
daughter and how helpless he felt because he could do nothing to 
help her. 

He went on to say he knows what it is like to be in my shoes 
and how hard it is going to be for me. He said, I need the industry 
to think we have no money, but he knows people in high places and 
from time to time he would be sending me money. He also said he 
was going to give me his bedside number and if I needed anything 
just to call him. I became boiling mad at this point and thought, 
how dare he discuss this situation with me that was so far removed 
from what I was going through. 

Since July 20, I have been begging for help, and in return I’ve 
been given the runaround and told nothing but lies. The only thing 
he has done for my husband is make a spectacle out of him and 
convinced all the riders that Gary Birzer is going to help change 
the industry. The only thing Gary and my family got was the short 
end of the stick, and how dare he say he knows what it is like to 
be in my shoes. I got up as and walked out of the room, as I could 
listen no more. 

Gary ended up being transported to the Institute of West Vir- 
ginia on September 20, 2004. They agreed to take him without in- 
surance or without Medicaid. I was grateful they took him, but I 
can’t stress enough the strain it put on my family and my daugh- 
ter. I had to stay in a hotel room near the facility and could no 
longer be with my daughter Robin. It was the hardest thing I had 
to do, leaving her as she was screaming for her mommy. 

Gary was in the West Virginia facility when I received a call 
from Dr. Gertmenian asking me if I was going to sue the racetrack. 
I told him the track was putting a ramp at our home so Gary could 
get in the house, and they were also holding a benefit dinner for 
him. I told him I couldn’t go after the track right now because they 
were the only ones helping at this point and we desperately needed 
help. His remark to me was, if you let them buy you for a couple 
hundred dollars, then there is nothing further I can help you with. 
If Gary wants to talk, he can call me. And then he hung up. 

Once we were settled in the rehab center, we soon learned the 
lack of experience and the knowledge they had about spinal cord 
injuries. It was a huge setback from where he was. It was a night- 
mare as we watched them try to take care of Gary. 

I asked them one day why Gary’s hands were not washed. Their 
reply to me was, we thought it was buildup from horseback riding. 
They simply didn’t know how to care for the skin or the hands of 
a spinal cordinjured patient. 

Also, instead of working with Gary on transferring him in and 
out of bed, they simply picked him up to move him. All the hard 
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work teaching him to transfer was for nothing, as they did not con- 
tinue the same therapy. 

Even when he needed a shower, the two aides just man-handled 
him and didn’t try working with him to bathe himself so he could 
become more independent. 

I asked them if they could just assist Gary in transferring from 
bed to chair. They agreed to try. However, because of the lack of 
the knowledge on transferring a patient, they almost dropped him. 
Thank goodness I was there. If not, he would have been on the 
floor. 

The doctors were overmedicating him, and the therapists were 
not educated on spinal cord injuries. Gary got a bad staph infection 
and had to be quarantined to his room by himself. They said that 
he had to stay in bed and get turned every 2 hours to prevent bed- 
sores. Gary ended up getting a very bad and very large bedsore. 
I asked how he got that, and they indicated they were short-staffed 
over the weekend and he didn’t get turned as much as he should. 
They apologized. 

Gary kept losing weight and went down to 94 pounds. Depression 
began setting in, and this was the very rehabilitation center that 
the Guild told the jockeys and my family that was one of the best 
places Gary could be. 

In October, a few weeks prior to Gary’s move to Cincinnati, Dave 
Shepherd visited Gary in the West Virginia facility. He informed 
me, “the war had begun.” He was referring to the whole insurance 
issue between riders and racetracks. This was also soon after the 
incident when Shane Sellers was removed from Churchill Downs in 
handcuffs. He asked me again if we were going to sue Mountaineer. 
I said, no, not at this time. He promised me they were going to 
take care of Gary and not let him slip through the cracks and that 
he has discussed this with Dr. Gertmenian. 

Gary was losing his will to live and something needed to be done. 
We decided that we needed to move Gary out of West Virginia and 
back home in Cincinnati to be with family who wanted to help us. 
With many phone calls made by my family and much media atten- 
tion, the Guild paid $15,000 for a wheelchair-accessible van and 
$9,000 for 1 year’s rent for an apartment in Cincinnati. West Vir- 
ginia agreed to pay for Gary’s wheelchair and a shower chair. 

We registered Gary at Drake, a well-known rehabilitation facility 
in Cincinnati, as an outpatient, as they would not take him inpa- 
tient with no insurance. We secured a nurse to come in the home 
to help Gary with medical needs the first few weeks but had to dis- 
continue that service as it was extremely expensive. 

We still live in Cincinnati in the apartment; and finally, after 6 
months of effort, we have been approved for Ohio Medicaid. Gary 
no longer can work, and because I am his sole caregiver, I also can- 
not work outside the home. We are currently living on Social Secu- 
rity, which barely pays the bills. Our medical expenses have accu- 
mulated to over $500,000, which we cannot begin to pay back. The 
Guild has not done anything further to help us. 

Mr. Whitfield. Mrs. Birzer, thank you for your testimony; and, 
Gary, thank you for your testimony. I know it is not easy for you 
to give this testimony, but it certainly does provide valuable infor- 
mation for us. 
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[The prepared statement of Amy Birzer follows:] 

Prepared Statement of Amy Birzer 

My name is Amy Birzer. My husband is Gary Birzer. On July 20, 2004, our lives 
were changed forever. This summarizes the events that have occurred since that 
day. 

It was the 7th race at the Mountaineer Race Track in West Virginia, going into 
the first turn and “Lil Bit of Rouge” was four wide and making her move. A jockey’s 
wife ran over to me and said “Amy, Gary went down” and she had a panic look on 
her face. Okay, I thought. Calm down. Give him a minute to catch his breath and 
get to his feet. I walked outside to talk to the security guard, but he didn’t know 
anything yet. A few more minutes had passed and Gary still hadn’t gotten to his 
feet. I went inside to watch the replay and that’s when I saw all 110 pounds of my 
husband being thrown head first into the dirt going 40 mph. I raced over to be with 
him. By this time, though, they were loading him into the ambulance. I rode in the 
front seat. I heard my husband say, “No Sir, I can’t feel that”. That’s when tears 
started streaming down my face. Never did it enter my mind that Gary wouldn’t 
be covered for these medical services. It wasn’t even a concern, since I knew we had 
insurance that we paid into and that there was also a catastrophic policy in place 
for the jockeys. 

After being at the local hospital for several hours, Gary was transported by heli- 
copter to the University of Pittsburgh Medical Center. It was there that I learned 
my husband would never be able to walk again. In fact, they had to perform surgery 
and place a metal rod in his neck just so he would be able to hold his head up. 
My husband was diagnosed as a C6-C7 quadriplegic. He was at the University of 
Pittsburgh Medical Center for 4 weeks, with bills that escalated to over $450,000. 
We were in for the battle of our lives. 

It was the first week in August 2004 when Mr. Albert Fiss, Vice President of the 
Guild, came to see Gary in the ICU in Pittsburgh. Present at the time were myself, 
Bonnie Birzer (my sister-in-law) and a family friend Pam Isbel. It was at this time 
that Mr. Fiss informed us that the Guild could be of no help to Gary. He indicated 
that the Guild had no money to help at all. He said, “You need to get a lawyer and 
go after the racetrack”. Bonnie asked if they could help us by using one of the 
Guild’s lawyers. Mr. Fiss said no but they could recommend one in our area. I 
thought to myself — here was a guy who is supposed to want nothing but the best 
for the jockeys and, while my husband was fighting for his life, with ventilators sus- 
taining him, running excessively high temperatures, being packed in ice around the 
clock — and all he wants to know is how come I haven’t thought about suing the race 
tracks? Wow. I just wanted to scream at him and say “do you not understand that 
my husband is in there fighting for his life right now and we thought your organiza- 
tion was committed to helping jockeys and their families through tragedies like 
this?” It was at this point that I realized from my conversation with Mr. Fiss that 
Gary was not covered for an on-track injury and that the catastrophic policy was 
no longer in existence. We were completely left with no coverage whatsoever. 

The second week in August, Gary’s father came to be with Gary. That same week, 
Mr. Johnnie Beech, a Guild Rep in the Iowa area, was at Prairie Meadows, a race- 
track in Iowa, and was talking to Gary’s mother (however, he was not aware she 
was his mother at the time). She asked him how he was planning to help Gary 
Birzer. He replied “I have a meeting with his parents tonight to discuss it”. Gary’s 
mom said “Ob really? While his father is up in Pittsburgh with Gary and I am his 
mother”? So, what time is that meeting? Mr. Beech turned and walked out of the 
jockey’s room. 

The third week in August, Gary’s mom came up for a visit. Miss Kelly from Pitts- 
burgh Medical said next week Gary will be ready to go to rehabilitation. You have 
3 options: (1) the 11th floor here at this hospital, (2) Squirrel Hill, or (3) a nursing 
home. Tears instantly started coming out of my eyes. I knew that Squirrel Hill 
would not take Gary without insurance. My husband is only 29 years old and there 
was no way I was going to send him to a nursing home. The 11th floor of the hos- 
pital was out of the question. He needed to be in a rehabilitation center where they 
specialized in spinal cord injuries. He was already in deep depression and I could 
not bear to go into his hospital room and tell him he could have gone to Squirrel 
Hill, if he had insurance, but instead he had to settle for a nursing home or rehab 
on the 11th floor of the hospital. 

She suggested that we get an advocate. Mr. Joe Delong, a West Virginia state rep- 
resentative, was called. He used to be a jockey’s agent and his dad trains horses 
at Mountaineer, so he knows Gary and Gary’s agent Jimmy Isbel very well. Joe 
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Delong sprung into action right away, speaking on our behalf, trying to find a way 
for Gary to stay in Pennsylvania to get the therapy he desperately needed. 

During these two weeks, phone calls were placed to Mr. Fiss from Jimmy Isbel, 
Gary’s mom, Gary’s dad and myself. None of the phone calls were ever returned. 
During this time, I also applied for help from the state of West Virginia but was 
turned down on the spot. The lady who helped me said “Mrs. Birzer, you have too 
many assets for us to be of assistance to you at this time. In the state of West Vir- 
ginia, if you are over the age 21, acute rehabilitation is not provided.” 

Then, Miss Kelly came back to us and said that our story had really touched her 
heart and that she had been working with the people from Squirrel Hill and they 
agreed to take Gary for his first 4 weeks of therapy as a charity case. For the first 
time since the accident, I cried tears of joy. Finally, I had some kind of hope to give 
my husband. 

Gary went to Squirrel Hill where he was teamed up with Randy, one of the best 
therapists there. I started seeing my husband’s will to live. The first week was very 
hard for Gary. Our 2-year-old daughter wanted nothing to do with her daddy be- 
cause she was so afraid of the wheel chair. Although it broke his heart, he was de- 
termined to find a way to ease her fears. His chair had a horn on it, so he taught 
her how to honk it. Soon she was warming up to the chair and coming around her 
daddy again. 

Randy told us that Gary could live completely independent but that it would take 
hard work and determination. He told us a few success stories about other spinal 
cord injured patients and I saw a change in my husband’s attitude. You see, Gary 
felt that everything was stripped away from him — he went from being a successful 
jockey to being someone who could no longer use the restroom, or roll over in bed, 
or feed himself, or cook or hold his daughter. The bedsores were a constant worry 
too. From his nipple line down he no longer could feel his body. He has the use of 
his wrist flexor, but not his fingers. So picking up things was next to impossible. 
And now there’s someone telling him that he can live completely independent with 
a little hard work. This was huge! 

The next few weeks they worked with Gary on transferring him in and out of his 
wheelchair and in getting him stronger. However, the four charity weeks were com- 
ing to an end and we still had no response from Mr. Fiss on how the Guild could 
help my husband. I was still calling his office and his cell phone, leaving message 
after message, but still with no response. I was simply asking for any help with his 
rahab at Squirrel Hill, or maybe a wheelchair or anything would be greatly appre- 
ciated. Then Gary decided to call him and Mr. Fiss finally returned the call. Albert 
informed Gary that whatever he needed, the Guild would take care of it. Gary asked 
about 4 more weeks of rehab and a wheelchair and Mr. Fiss agreed that he would 
take care of that also. He just needed the name of the person to talk to make the 
arrangements. Gary told him to speak with Joyce Watson, from Admissions. Ms. 
Watson spoke with Mr. Fiss and when she came back later into Gary’s room, she 
was all smiles saying that Mr. Fiss agreed that the Guild would pay for him to stay 
there and take care of any of his needs. Again, tears of joy rolled down my face. 
I remember saying “See, Baby, things are going to be okay”. Just don’t give up. I 
remember driving home that evening calling everyone and telling them that the 
Guild is going to help Gary and he gets to stay at Squirrel Hill. 

Unfortunately, we soon learned that this was just another lie from Mr. Fiss. He 
went back on his word. I tried calling him by phone again, and when I finally 
reached him, I asked, “Why won’t you help my husband”? Mr. Fiss said, “Try to un- 
derstand. Horseracing is a billion dollar industry. Jockeys should not be paying for 
their own insurance and we are using your husband as a ‘guinea pig’ to make a 
statement.” I immediately broke down, raising my voice and fighting back the tears. 
Again I stated: “Gary needs the Guild’s help. What about the Endowment Fund? 
Can you use that to help him?” Mr. Fiss said he would have to talk to the Board 
on Monday, as they are closed on weekends. 

I was so distraught over what to do. Alex, Gary’s brother and also a jockey and 
member of the Guild told me that Dave Shepard, a high member of the Guild, is 
a family friend and thinks of Gary like a son. Dave was there when Gary rode his 
first race. He said that Dave was going to take care of things and there is no way 
was he going to let his little brother move to that facility. It’s all part of a plan 
and not to worry. 

I felt like I had to do something more so I started talking to other jockeys and 
their girlfriends. That’s when I learned that Larry Saumell and Darrell Haire had 
been down at the track, telling everyone that the Guild is helping Gary Birzer. I 
became upset, again knowing that they were lying to these jockeys. I had tears in 
my eyes and looked at all the riders and pleaded with them to listen to me. I said, 
“Please, listen — if you go down during a race, the Guild will not help you!” They 
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all looked at me with disbelief. I told them that they better pray to God that they 
don’t go down tonight, because then they will learn the truth about the Guild. 

The Guild reps went back to the track on Monday, September 13th around so ev- 
eryone can hear what they have to say. I arrived at the track at 6:00 with Mr. Joe 
Delong, Dan Taylor, my lawyer at the time, and two of my girl friends. Larry 
Saumell and Darrell Haire showed up around 7:00. They were talking to Chad Mur- 
phy and all three came over to me and asked me what the problem was. Again, with 
tears in my eyes, I simply asked the question again “why aren’t you helping my hus- 
band? He is a jockey and a member of the Jockey’s Guild. Why do you keep telling 
the jockeys that you are helping us when you’re not”. They said that I was angry 
at the wrong organization. They said they had four lawyers working for Gary. I was 
shocked to near this — I said “what four lawyers”. This was the first that I heard 
of this. Mr. Haire also kept reassuring me that they are paying for Gary’s rehab. 
They said the Guild is going to cut a check for $15,000 so Gary can stay at Squirrel 
Hill. Dan Taylor immediately called Mr. Fiss to confirm the $15,000 for Gary’s 
rehab. Mr. Fiss said that the family was misinformed and that the Guild was NOT 
paying for his continued rehab. Mr. Taylor informed Mr. Fiss that he better get his 
“boys” in line, because they are telling the jockeys and Mrs. Birzer that a check will 
be cut to be used for Squirrel Hill. 

When we walked back into the jocks room, I emotionally stated, for all to hear, 
that the Guild was indeed, NOT pa3dng for Gary’s rehab and that he is being moved 
to a state facility in West Virginia. Mr. Haire called Mr. Fiss and told him he need- 
ed to get down there right away. They then moved out of the jocks room to the 
upper offices, as the jockeys were getting upset. They then asked me if I had asked 
the racetrack for help and I replied that I had. Rosemary, who I talked to at the 
track, said she had talked to her legal folks and said they had no money to help 
my husband. They offered to go with me to talk to them again, and I declined. They 
decided to have another meeting with the jockeys, but advised that I should not at- 
tend because of my emotional state. 

The next day Larry Saumell and Darrell Haire went to Squirrel Hill with me to 
see Gary. They asked me about the “guinea pig” comment and apologized for Mr. 
Fiss making that statement. When we arrived, we went to talk to Joyce and they 
informed her that they were going to be cutting a check for $15,000 to pay for the 
additional 4 weeks of rehab. My case manager at that time, Melissa, also spoke with 
them and they discussed the facility in West Virginia. They asked Gary that if they 
paid for an apartment for his wife in West Virginia, would he be willing to go there. 
He said that he needed to stay at Squirrel Hill, as it was one of the best rehab cen- 
ters for spinal cord injuries. After Larry and Darrell left, Gary again called his 
brother Alex, crying, telling him that they are going to move him down to the state 
facility. Alex was upset, because the Guild reassured him that Gary would not be 
moved. 

The next day Mr. Fiss came into town and we had a meeting with the hospital 
staff. Mr. Fiss and Darrell rode with me and during the entire ride. They kept reas- 
suring me that they were not moving Gary. Darrell asked me about the state facility 
in West Virginia. I told him that it was a step up from a nursing home and nothing 
compared to Squirrel Hill. When we got to the meeting, Mr. Fiss never offered any 
money. In fact, the discussion completely went in the opposite direction. He was 
pushing for Gary to go to West Virginia. Gary said that he did not want to get on 
Medicaid and go to a state facility. Squirrel Hill is where he felt he needed to stay. 
The specialist said that Gary could eventually lead a normal life if he continues to 
work hard and he should not have to give everything up that he’s worked hard for 
just to be on Medicaid and go to a state facility. 

Our battle to keep Gary at Squirrel Hill was lost and he was soon to be moved. 
The West Virginia institution agreed to take Gary without insurance or Medicaid. 
They said he needed to be transported by ambulance and that would cost $1500. 
Mr. Fiss agreed that the Guild would pay for that bill. 

The day before Gary was to be moved, Dr. Gertmenian and Mr. Fiss came back 
to see Gary. Dr. Gertmenian began telling me about his daughter who is in a wheel- 
chair and how stressful it is. He went on to say that I am going to need all the 
help and support from family and friends, with a 2-year old daughter and a husband 
in this condition, and that it was going to be tough on me. He remembered how his 
wife cried and cried over what happened to their daughter and how helpless he felt 
because there was nothing he could do. He went on to say that he knows what it’s 
like to be in my shoes and how hard he knows it’s going to be for me. He said, “I 
need the industry to think we have no money” but that he knows people in high 
places and from time to time he would be sending me money. He also said he was 
going to give me his “bedside number” and that if I needed anything, to just call 
him. I became boiling mad at this point and thought “how dare he discuss his situa- 
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tion with me that was so far removed from what I was going through”. Since July 
20th, I have been begging for help and in return I have been given the run around 
and told nothing but lies. The only thing he has done for my husband is make a 
spectacle out of him and convinced all the riders that Gary Birzer is going to help 
change the industry. The only thing Gary and my family got was the short end of 
the stick and how dare he say that he knows what it’s like to be in my shoes. I 
got up and walked out of the room, as I could listen to no more. 

Gary ended up being transported to the Institute of West Virginia on September 
20, 2004. They agreed to take him without insurance and without Medicaid. I was 
grateful that they took him, but I can’t stress enough the strain it put on my family 
and my daughter. I had to stay in a hotel room near the facility and could no longer 
be with my daughter. It was the hardest thing for me to leave her as she was 
screaming for her mommy. 

Gary was in the West Virginia facility when I received a call from Dr. Gertmenian 
asking me if I was going to sue the racetrack. I told him that the track was building 
a ramp at our home so Gary could get into the house and they were also going to 
hold a benefit dinner for him. I told him I couldn’t go after the track right now be- 
cause they were the only ones helping at this point and we desperately needed help. 
His remark to me was “if you let them buy you for a couple hundred thousand dol- 
lars, then there’s nothing further I can help you with. If Gary wants to talk, he can 
call me.” And then he hung up 

Once we were settled in the rehab center, we soon learned of the lack of experi- 
ence and knowledge that they had about spinal cord injuries. It was a huge setback 
from where he was. It was a nightmare as we watched them try to care for Gary. 
I asked them one day as to why Gary’s hands were not washed and their reply to 
me was “we thought it was build up from horseback riding”. They simply didn’t 
know how to care for his skin on his hands as a spinal cored injured patient. Also, 
instead of working with Gary on transferring him in and out of bed, they simply 
picked him up to move him. All the hard work teaching him to transfer was for 
nothing, as they did not continue the same therapy. Even when he needed his show- 
er — the two aides just manhandled him and didn’t try working with him to bathe 
himself so he could be more independent. I asked them if they could just try to as- 
sist Gary in transferring himself from the bed to his chair and they agreed to try. 
However, because of their lack of knowledge of how to transfer a patient, they al- 
most dropped him. Thank goodness I was there, as he would have been on the floor. 
The doctors were overmedicating him and the therapists were not well educated on 
spinal cord injuries. Gary got a bad staph infection and they had to quarantine him 
to a room by himself. They said he had to stay in bed and get turned every 2 hours 
to prevent bedsores. Gary ended up getting a very bad, very large bed sore. I asked 
how he got that, and they indicated that they were short staffed over the weekend 
and he didn’t get turned as much as he should. They apologized. Gary kept losing 
weight and went down to 94 pounds, and depression began setting in. And this was 
the very rehab center that the Guild told the jockeys and my family was one of the 
best places that Gary could be. 

In October, a few weeks prior to Gary’s move to Cincinnati, Dave Shepard visited 
Gary at the West Virginia facility. He informed me that the “war has begun”. He 
was referring to the whole insurance issue between riders and racetracks. This was 
also soon after the incident where Shane Sellers was removed from Churchill Downs 
in handcuffs. He asked me again if we were going to sue Mountaineer. I said “no”, 
not at this time. He promised that they were going to take care of Gary and not 
let him slip through the cracks and that he has discussed this with Dr. Gertmenian. 

Gary was losing his will to live and something needed to be done. We decided that 
we needed to move Gary out of West Virginia and back home to Cincinnati to be 
with family who wanted to help us. With many phone calls made by my family and 
much media attention, the Guild paid $15,000 for a wheelchair-accessible van and 
$9,000 for one year’s rent for an apartment in Cincinnati. West Virginia agreed to 
pay for Gary’s wheelchair and a shower chair. We registered Gary at Drake, a well- 
known rehabilitation facility in Cincinnati as outpatient, as they would not take him 
in-patient with no insurance. We secured a nurse to come into the home to help 
with Gary’s medical needs the first few weeks, but had to discontinue that service 
as it was extremely expensive. 

We are still living in an apartment in Cincinnati and have finally, after 6 months 
of effort, been approved for Ohio Medicaid. Gary can no longer work, and because 
I am his soul caregiver, I also cannot work outside the home. We are currently liv- 
ing on Social Security, which barely pays our bills. Our medical expenses have accu- 
mulated to over $500,000, which we cannot begin to pay back. The Guild has not 
done anything further to help us. 
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Mr. Whitfield. Gary, you had mentioned that you had heen a 
jockey for a number of years. Why did you actually belong to the 
Jockeys’ Guild? 

Mr. Gary Birzer. I talked to jockey Dean Kuntz and Dana Cox 
about getting family insurance; and they told me that, when I was 
single, that, as just a single person, that the Guild was more or 
less for family in case I get hurt and everything. So 6 months be- 
fore I got — a year before I got married, I joined as a small member, 
and then 6 months prior to that I became a full member because 
it takes a little bit of time for it to kick on in. 

Mr. Whitfield. Did you pay a hundred dollars every year plus 
X dollars 

Mr. Gary Birzer. Yearly fee. A hundred dollars a yearly fee to 
keep in member mount 

Mr. Whitfield. So for every time you rode a horse, a fee would 
be paid to the Jockeys’ Guild; is that correct? 

Mr. Gary Birzer. Yes, sir. 

Mr. Whitfield. And would it be accurate to say that one of the 
benefits of your doing that was that you would have insurance for 
on-track accidents; is that correct? 

Mr. Gary Birzer. Yes, sir. 

Mr. Whitfield. And did you ever receive notification from the 
Jockeys’ Guild by mail or in person or by any means that the cata- 
strophic on-track coverage that you thought you had had been can- 
celed or had lapsed? 

Mr. Gary Birzer. No, sir. 

Mr. Whitfield. So you never received any notification whatso- 
ever, even though you were paying the annual dues and you were 
paying the per mount fees. 

Mr. Gary Birzer. No, sir. 

Mr. Whitfield. So it must have been quite a shock to you and 
your family when you discovered that you didn’t have any insur- 
ance. 

Mr. Gary Birzer. Quite a shock. 

Mr. Whitfield. Now you know Mr. Fiss, in his testimony, talks 
about that every jockey, as a result of a meeting in Austin, Texas, 
when a decision was made to allow this policy to lapse, that all the 
jockeys were given notice that they no longer had insurance cov- 
erage. Do you and Amy still say you were not aware of it; is that 
correct? 

Mr. Gary Birzer. I was not aware of that. 

Mr. Whitfield. What about you, Amy? Did you know about it? 

Mrs. Amy Birzer. [Nodded in the negative.] 

Mr. Whitfield. And I am sure that your friends who are jockeys 
and your acquaintances who you socialize with, did you ever hear 
any of the other jockeys talking about, oh, we just lost our on-track 
coverage? 

Mr. Gary Birzer. No, sir. 

Mrs. Amy Birzer. No, sir. 

Mr. Whitfield. Now one of the statements that you made during 
your testimony struck me, and I want to make sure that I did not 
hear this incorrectly. I have read it myself, but I just find it a little 
bit difficult to believe. In here, you said that Mr. Fiss made the 
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statement that jockeys should not be paying their own insurance, 
and we are going to use your husband as a guinea pig. 

Mrs. Amy Birzer. Yes, sir. 

Mr. Whitfield. Is that a statement he actually made? 

Mrs. Amy Birzer. Yes, sir. 

Mr. Whitfield. He said that to you? 

Mrs. Amy Birzer. On the phone, yes, sir. 

Mr. Whitfield. Now what did — you must have been shocked at 
that statement. 

Mrs. Amy Birzer. I became very angry. 

Mr. Whitfield. Now, you know, it is one thing — we can talk 
about the macroissues here of whose responsibility is it for insur- 
ance coverage for jockeys, but when you have jockeys that are pay- 
ing the annual fee, paying the per mount fee and then not receive 
any notification that they do not have insurance and then suffer a 
permanently disabling injury where you are paralyzed and have no 
insurance and then, on top of that, to be told that we’re using you 
as a guinea pig — I mean, I have great difficulty believing that any- 
one who professes to have compassion or interest in the jockey and 
their welfare would make a statement like that. And I did notice 
that one of the mission statements of the Jockeys’ Guild indicates 
that one of their primary concerns is welfare for the jockey. 

Now do either one of you feel like that the welfare of the jockey 
was at the most important priority of the Jockeys’ Guild? 

Mrs. Amy Birzer. No, sir. 

Mr. Gary Birzer. No, sir. 

Mr. Whitfield. It almost appears to me that it was the least im- 
portant thing. Would you agree with that? 

Mr. Gary Birzer. Yes, sir. 

Mrs. Amy Birzer. Yes, sir. 

Mr. Whitfield. Now, I know — I mean, I don’t know, and I can’t 
imagine what you have been through, all the medical procedures. 
You have talked about being packed in ice. And you wanted to stay 
at Squirrel Hill, which was the best hospital for this problem in the 
country, it is my understanding; and had you had that full policy 
you would maybe have had an opportunity to stay there. But to go 
through everything that you have gone through, just the medical 
procedures alone — and from everything that’s been said in your tes- 
timony, I got the impression that people were lying — I mean, 
Gertmenian was lying, Fiss was lying, representatives were lying, 
and then they were changing their mind and doing this and they 
were flip-flopping all over the place. Is that an adequate descrip- 
tion of your experience with them? 

Mrs. Amy Birzer. Yes, sir. 

Mr. Gary Birzer. Yes, sir. 

Mr. Whitfield. Now, you did indicate that the Guild finally 
agreed to pay your ambulance bill, is that correct, to move you 
from Squirrel Hill to West Virginia? Did they pay that? 

Mrs. Amy Birzer. Yes, sir. 

Mr. Whitfield. Okay. And then you decided to move to Cin- 
cinnati because you wanted to be closer to your parents or have 
some more family support. And did they help pay for an apartment 
there; is that correct? 

Mrs. Amy Birzer. Yes, sir, 1 year’s rent. 
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Mr. Whitfield. One year’s rent. How much was that? 

Mrs. Amy Birzer. $9,000. 

Mr. Whitfield. And did they pay for anything else? 

Mrs. Amy Birzer. The van, the wheelchair accessible van, that 
was $15,000. 

Mr. Whitfield. And you have that now. 

Mrs. Amy Birzer. Yes, sir. 

Mr. Whitfield. Now, your only income at this point in your life 
is what? 

Mrs. Amy Birzer. We get Social Security, and we also do get 
from the Guild — they pay for disabled riders. We do receive a check 
from them. 

Mr. Whitfield. Now is that from the so-called Disabled Jockeys’ 
Fund 

Mrs. Amy Birzer. I am not quite sure. 

Mr. Whitfield, [continuing] or is that from the health and wel- 
fare fund, or is that from the operating fund, or is that from some 
other fund, or do you know? 

Mrs. Amy Birzer. I am not quite sure where it comes from. 

Mr. Whitfield. Okay. So you have Social Security. And how 
much do you owe hospitals right now in outstanding medical bills? 

Mrs. Amy Birzer. Over $500,000. 

Mr. Whitfield. Over $500,000. And is there efforts being made 
by the hospitals or the healthcare providers to collect that money 
from you at all? 

Mrs. Amy Birzer. Yes. 

Mr. Whitfield. So you’re receiving letters and receiving bills and 
they expect to be paid. 

Mrs. Amy Birzer. Yes. Excuse me, could I please say one more 
thing? 

Mr. Whitfield. Yes. 

Mrs. Amy Birzer. We would just like to take this opportunity to 
thank all the jockeys, the foundations, everyone who has helped us 
through this past year. It has been amazing the prayers and the 
support, so we just want to make sure everyone knows we do ap- 
preciate the help and the outpour of love that we have been given. 

Mr. Whitfield. So a lot of jockeys who face the same challenges 
and experiences that your husband faced on the racetrack, they 
have come to your assistance in some way? 

Mrs. Amy Birzer. Oh, yes. 

Mr. Whitfield. Providing some support. Well, that is a real tes- 
tament to the jockeys individually that are doing that, and we ap- 
preciate that. 

Well, I have no further questions at this time; and I would yield 
to the gentleman from Michigan, Mr. Stupak. 

Mr. Stupak. Thank you, Mr. Chairman; and thank you both for 
being here today and your testimony. 

Gary, when you became a full member of the Jockeys’ Guild, did 
you receive any kind of insurance policy, insurance card, disability 
policy, anything? 

Mr. Gary Birzer. Yes, sir. They mail you a handbook and a card. 

Mr. Stupak. The handbook and card, is that just for your mem- 
bership in this 

Mr. Gary Birzer. Yes, sir. 
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Mr. Stupak. Did they mail you anything concerning insurance 
policies, disability policies? 

Mr. Gary Birzer. Since the 

Mr. Stupak. No, once you joined, not at the time of your acci- 
dent. 

Mr. Gary Birzer. I believe, yes, sir. 

Mr. Stupak. Okay. Did you review that policy or anything? Were 
you aware of any expiration dates on it? 

Mr. Gary Birzer. It had no expiration dates on it that I believe. 

Mr. Stupak. Was this policy a copy of a policy that you received 
in your name or was it in the Jockey Guild’s name? 

Mr. Gary Birzer. I’m not sure about that one. 

Mr. Stupak. Do you still have those documents? 

Mr. Gary Birzer. They are packed away somewhere. 

Mr. Stupak. So you would have them. They are just packed away 
somewhere. 

Mr. Gary Birzer. Yes. 

Mr. Stupak. Thanks. What was your understanding — once you 
became a full member, what was your understanding of the bene- 
fits, if you will, that you were entitled to receive? 

Mr. Gary Birzer. I can’t remember at that time what the bene- 
fits were when I first joined the Guild. 

Mr. Stupak. Prior to your injury in the summer of 2004, what 
was your understanding — before you got on that horse to ride that 
day, what was your understanding of the benefits you would re- 
ceive if anything happened to you? 

Mr. Gary Birzer. That my family would be taken care of with 
the catastrophic insurance. 

Mr. Stupak. Okay. With the catastrophic insurance. And what 
was your understanding catastrophic insurance would cover? 

Mr. Gary Birzer. I would have to look over the paperwork to 
make sure. 

Mr. Stupak. But you certainly expected it to take care of your 
medical bills? 

Mr. Gary Birzer. Oh, yes. 

Mr. Stupak. That if you had to have any type of adaptive living 
devices for home or for you, was it your understanding that that 
would be taken care of? 

Mr. Gary Birzer. Yes, sir. I knew I would have to write a little 
bullet panel to ask for assistance for supplies and everything, and 
they would give it to me. 

Mr. Stupak. Was it your understanding you would have dis- 
ability income coming into your home? 

Mr. Gary Birzer. Yes, sir. 

Mr. Stupak. And I take it you are receiving some disability in- 
come from the Jockey Endowment Fund? 

Mr. Gary Birzer. I’m not sure where that money is coming from. 

Mr. Stupak. But is it my — Amy, is it correct to say that you are 
receiving some income from — is it from the Endowment Fund? 

Mrs. Amy Birzer. It’s from the Jockeys’ Guild. I’m not sure 
where it is coming from, but we do receive a check from them. 

Mr. Stupak. If you don’t mind me asking, how much is that a 
month? 
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Mrs. Amy Birzer. Right now, it is still weekly, and it is $200 a 
week. 

Mr. Stupak. $200 a week? 

Mrs. Amy Birzer. Yes. 

Mr. Stupak. Okay. Gary, prior to your injury, did you have any 
knowledge of any other jockeys that were injured and were not 
being taken care of by the Guild? 

Mr. Gary Birzer. No, sir. 

Mr. Stupak. Do you have any knowledge now, after your injury, 
of any jockeys being injured and not being taken care of by the 
Guild? 

Mr. Gary Birzer. I am sorry, sir, can you re-ask 

Mr. Stupak. After your injury, do you have any knowledge of any 
jockeys who have been injured and are not being taken care of by 
the Guild? 

Mr. Gary Birzer. I haven’t followed horse racing that much 
since my accident, sir. 

Mr. Stupak. Sure. Amy, are you aware of anyone who is not 
being taken care of? 

Mrs. Amy Birzer. Not to my knowledge. 

Mr. Stupak. So to the best that we know, the only jockey who 
you’re aware of — there may be others, but that you’re aware of — 
would be Gary who is not being taken care of by the Guild. 

Mrs. Amy Birzer. Yes, sir. 

Mr. Stupak. Gary, can you think of any reason why they would 
cancel your insurance? I take it from your testimony and the docu- 
ments I’ve seen you’ve paid every time. You’ve paid your hundred 
dollars. You paid your mount fees. You’ve paid everybody. 

Mr. Gary Birzer. Yes, sir. 

Mr. Stupak. Okay. Besides jockeys, who else pays into this Jock- 
eys’ Guild? Do the racetrack owners? TV rights, things like this? 

Mr. Gary Birzer. I believe the racetrack used to give what they 
called a — the racetracks do give money, I forgot what they called 
it, but the racetracks do 

Mr. Stupak. And this money the racetracks give would go to the 
Guild. 

Mr. Gary Birzer. Yes, sir. 

Mr. Stupak. And is it your understanding that the specific pur- 
pose of that was to go into this catastrophic fund to help riders who 
have been injured? 

Mr. Gary Birzer. Yes, sir. 

Mr. Stupak. When you ride — and when you rode, besides paying 
your fee, who else did you have to pay? 

Mr. Gary Birzer. My agent, my valet. 

Mr. Stupak. Your agent and your valet. What was a typical pay- 
ment for a ride? What would you get paid if you rode? 

Mr. Gary Birzer. At the time I got hurt, they were giving me 
$55 per mount. 

Mr. Stupak. $55. And how much went to the Guild? 

Mr. Gary Birzer. $10. 

Mr. Stupak. And how much for your agent? 

Mr. Gary Birzer. 25 percent. 

Mr. Stupak. So 25 percent of $55, okay. And then your valet. 

Mr. Gary Birzer. My valet made 10 percent. 
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Mr. Stupak. So there’s 35 percent plus 10. And I take it they 
would take out taxes. 

Mr. Gary Birzer. Taxes, yes, sir. 

Mr. Stupak. So when you were done, what was the net income 
you had for a ride, if you will, on a $55 fee? What would you actu- 
ally take home, if you can use that word, per ride? 

Mr. Gary Birzer. My wife would know more about that than I 
did. 

Mr. Stupak. Amy, do you have any idea what it would be? 

Mrs. Amy Birzer. No. 

Mr. Stupak. It’s got go be less than 20 bucks, according to 
my 

Mr. Gary Birzer. We had a savings set up for my taxes. We 
would always take out 25 percent for Federal and 5 percent for 
State. 

Mr. Stupak. That didn’t leave you a lot left over, did it? 

Mr. Gary Birzer. No, sir. 

Mr. Stupak. There was a lot of, from your testimony, a lot of 
comments from the Guild about suing the racetrack 

Mr. Gary Birzer. Yes, sir. 

Mr. Stupak. [continuing] making a claim against the racetrack. 
Was this Mountaineer Park that is located in the panhandle there 
of West Virginia, around that area? 

Mr. Gary Birzer. Yes, sir, the Northwest panhandle. 

Mr. Stupak. Was that track known to have difficulties? 

Mr. Gary Birzer. Yes, sir. 

Mr. Stupak. What kind of difficulties that would put a jockey at 
risk? 

Mr. Gary Birzer. The base of the racetrack. 

Mr. Stupak. Pardon? 

Mr. Gary Birzer. The base of the racetrack. It’s got holes in it. 

Mr. Stupak. Okay. Do you race up there during the wintertime, 
too? 

Mr. Gary Birzer. Yes, sir. 

Mr. Stupak. So if people saw snowflakes fall before they opened 
the gate, that is not unusual? 

Mr. Gary Birzer. No, sir. 

Mr. Stupak. Is it more dangerous to ride at, let’s say, night dur- 
ing the winter? 

Mr. Gary Birzer. Yeah, it’s colder. You’ve just got to take things 
a little more easier. 

Mr. Stupak. Is it more difficult to make sure that the horses 
maintain stable footing on those tracks? 

Mr. Gary Birzer. Yes, when it’s about, like, 10 degrees. 

Mr. Stupak. Do jockeys get together and try to make improve- 
ments or suggest improvements to the tracks? 

Mr. Gary Birzer. We can suggest to the track superintendent. 
It is up to him if he does it or not. 

Mr. Stupak. What, really — being a jockey, you can control — at 
least try to control the horse that you are racing. You had no lever- 
age, then, to force change in conditions for the type of weather you 
were riding? 

Mr. Gary Birzer. The management was very difficult to deal 
with at that racetrack. 
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Mr. Stupak. Does your Guild get involved in trying to leverage, 
to make sure things are proper before you ride during winter condi- 
tions or just the condition of the track? 

Mr. Gary Birzer. They wouldn’t listen to anybody but them- 
selves, the management of the racetrack. 

Mr. Stupak. So you are basically left to the mercy of your Guild 
and the racetrack owners, operators? 

Mr. Gary Birzer. Yes, sir. 

Mr. Stupak. Thank you. I have no further questions. Thanks for 
being here. 

Mr. Whiteield. Thank you, Mr. Stupak. 

I recognize Mr. Walden. 

Mr. Walden. Thank you, Mr. Chairman. 

Mr. Birzer and Mrs. Birzer, thank you for being here today. I 
can’t begin to understand what you are going through or have gone 
through or will, but we certainly appreciate your courage and your 
conviction of coming and speaking out. 

Has it — what has the reaction been from your former colleagues 
about the injuries you’ve sustained and what you’ve had to go 
through to sort of manage on your own? 

Mr. Gary Birzer. I am sorry, sir? 

Mr. Walden. How have the other jockeys reacted to what you’ve 
been through, not just injuries you have sustained, as awful as 
they are, but how you have been treated by the Guild? Are there 
people that say, well, you have should known the insurance policy 
was canceled and it’s your own fault, or are people saying I had 
no idea that we weren’t covered? What’s the reaction been? 

Mr. Gary Birzer. I’ve had more riders come up to me going, we 
didn’t ourselves realize the catastrophic insurance was canceled. 

Mr. Walden. Is that right? 

Mr. Gary Birzer. Yes, sir. 

Mr. Walden. You have spoken out, both of you, quite eloquently 
and boldly today. Did anybody ever try and tell you not to do that? 

I mean, it seems like there was this legal strategy to pursue, and 
I am very disturbed by the comments that somebody said that — 
Mr. Fiss, I guess — you have testified said we’re going to treat you 
as a guinea pig and go after this legal course of action. Have there 
been others that have said, you know, you are going to be our ex- 
ample to get better benefits or something and just pursue the legal 
course? 

Mrs. Amy Birzer. No, sir. 

Mr. Walden. So Mr. Fiss is the only one who has made that ar- 
gument? 

Mrs. Amy Birzer. About my husband being the guinea pig? Yes, 
sir. 

Mr. Walden. Right, and pursuing the legal, suing the track and 
all that. 

Mrs. Amy Birzer. The Guild reps and the Guild have been per- 
sistent about us suing the racetrack. 

Mr. Walden. Do you feel like they’ve been persistent to the point 
of denying you other benefits, this leverage to get you to sue? Any 
examples of that? 

Mrs. Amy Birzer. No, sir. 
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Mr. Walden. So you feel like — what happens when you walk out 
of this hearing? What do you anticipate — what will the reaction he? 

Mrs. Amy Birzer. Reaction? 

Mr. Walden. Of your friends in the Guild. Do you think what 
you’ve said today will come as news to them? 

Mrs. Amy Birzer. No, sir. 

Mr. Walden. Gary, do you have any comment along those lines? 

Mr. Gary Birzer. No. 

Mr. Walden. Has there heen any criticism of your being critical 
of Dr. Gertmenian? 

Mr. Gary Birzer. No, sir. 

Mr. Walden. Amy, have you had anybody come back and say 
you shouldn’t be so critical of the Guild or Dr. Gertmenian? 

Mrs. Amy Birzer. Yes, sir. 

Mr. Walden. Can you elaborate on that? What have people told 
you? 

Mrs. Amy Birzer. That Gertmenian is indeed looking out for the 
jockeys, that he has helped the Guild tremendously. 

Mr. Walden. And is that before they know what’s happened to 
you in your case or after you have explained to them what you’ve 
gone through? 

Mrs. Amy Birzer. Both ways, before and then even after they 
still insist that he’s the best thing that has happened to the jock- 
eys. 

Mr. Walden. To the Guild. All right. 

Well, I noticed in a news story here that was in one of the publi- 
cations that — it quoted — let me see if I can find it here in just a 
second. It seemed to quote Dr. Gertmenian as saying he would help 
you even if he had to take money out of his own pocket. Do you 
remember that or seeing that? 

Mrs. Amy Birzer. Do I remember him stating that? 

Mr. Walden. Saying that, or do you remember reading that? 

Mrs. Amy Birzer. I remember reading it, that he had said 

Mr. Walden. This is the quote — and, Mr. Chairman, this is out 
of Sports Business Journal September 27, 2004, written by Liz 
Mullen. It talks about how the Birzers have health insurance 
through the Guild, but it does not cover on track accidents, he said. 

Then there is this quote. It says, what I said to — and in paren- 
thesis to Amy Birzer, parenthesis — was I will do everything I can, 
and I will, if it has to come out of my own pocket, Gertmenian said. 
“I knew this day was coming and I told everyone this day was com- 
ing and now hell comes to pay.” So he said he would take money 
out of his own pocket to help you if need be, but he never made 
that commitment to you? 

Mrs. Amy Birzer. No, sir. 

Mr. Walden. And did he ever take money out of his own pocket 
to help you? 

Mrs. Amy Birzer. No, sir. 

Mr. Stupak. Mr. Chairman, if I may, can we have that document 
entered into the record? We may need it for later examination of 
a witness. 

Mr. Whiteield. Without objection. 

[The article follows:] 
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Jockeys questioning insurance 

by LIZ MULLEN 
Staff writer 

Published Sep. 27, 2004 in SportsBusiness Journal 


The problems facing a jockey who was paralyzed in an accident at a West Virginia racetrack are 
raising an alarm among Jockeys nationwide who have discovered that their medical bills wouldn't 
be covered in most states if they suffered a catastrophic injury while racing horses. 

A group of top riders at Belmont Park in New York called a meeting with Jockeys' Guild 
representatives late last week to get information about their coverage after learning that jockey 
Gary Birzer's medical bills, which now total more than $400,000, are not covered by Guild 
insurance. 

Only five states — California, New York, New Jersey, Maryland and Idaho — have workers’ 
compensation insurance that covers jockeys who suffer accidents on the track. 

Jockeys in New York are concerned because they routinely travel to uncovered states to ride in 
major stake races, said Jose Santos, a New York-based jockey who won the Kentucky Derby and 
Preakness last year on Funny Cide. 

"A lot of jockeys did not know they were not covered,” said Santos, adding that he was one of 
them. “About half of the jockeys did not know. The reason [we found out] is because of Gary 
Blrzer." 

Rita Santos, Jose's wife and the sister of jockey Herberto Castillo, said she called several jockeys 
in other states and discovered that they didn't know that they weren’t covered for on-track 
accidents. Many expressed concern about riding in the Breeders’ Cup next month at Lone Star 
Park in Texas. “I want all the jockeys in the United States to be aware they are riding in states 
with no coveiage," she said. 

Paul Atkinson, a Southern California jockey who has been a delegate to the Jockeys' Guild, said, 
"The riders in this country should be aware that they are not covered, but they’re not.” 

Blrzer, 29, was paralyzed from the waist down by a spinal cord injury when the horse he was 
riding July 20 in the seventh race at Mountaineer Park broke its leg and threw him. His wife, Amy 
Blrzer, said her husband had for years paid the Jockeys’ Guild $10 for every mount he rode and 
thought that he was covered in case of injury. But that coverage only extends to non-work-related 
health issues. Guild officials said it was too expensive to get medical insurance for on-track 
accidents. 

The Jockeys’ Guild is an organization that represents 1,220 professional racehorse jockeys 
nationwide with the purpose of fighting for riders’ rights as well as providing health insurance and 
other benefits. The Guild provides benefits to about 59 disabled jockeys who were injured in U.S. 
racetrack accidents over several decades. 

Amy Birzer said Guild Vice President Albert Fiss first told her that the Guild would take care of her 
huctcnd’s medical bills, but later Fisc said tho Guild couldn’t cover the bills, after ail, and refused 
to return her phone calls, 

“I have been lied to, flat-out lied to,” Amy Birzer said. 
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Birzer said she has since found out that although Mountaineer will pay up to $100,000, she and 
her husband are on the hook for the additional $300, 000-plus, and the medical bills keep coming 
in. 

Fiss did not return repeated phone calls. Wayne Gertmenian, president of the Jockeys' Guild, 
said no one from the Guild told Birzer’s family that he was covered for the injury. The Birzers 
have health insurance through the Guild, but it does not cover on-track accidents, he said. 

“What I said [to Amy Birzer] was, I will do everything I can, and I will If if has to come out of my 
own pocket,” Gertmenian said. “I knew this day was coming and I told everyone this day was 
coming, and now hell comes to pay.” 

The Birzers are getting $200 a week for living expenses from the Guild, but that will drop to $250 
a month once he is declared permanently disabled and starts receiving federal benefits. The 
Guild will then pay for medical insurance for Amy Birzer and the couple’s 2-year-old daughter, but 
not for the Jockey himself, Gertmenian said. 

Gertmenian said he has been “screaming" since he took over the Guild in 2001 that jockeys in 
most states were not covered for such accidents. 

“He hasn't been screaming loud enough,” Amy Birzer said. 

Birzer said it made her husband feel better to know that at least now other jockeys know about 
their lack of medical coverage. 

“That is what I wanted," she said. “For people to know so that this won't happen again.” 
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Mr. Walden. When you explained how unhelpful the Guild and 
Dr. Gertmenian have heen, what is Dr. Gertmenian’s response, 
that you’re lying? What does he say? 

Mrs. Amy Birzer. I can never get in contact with him, I don’t 
know what his response is to 

Mr. Walden. To the hest of your recollection — and I realize that 
you’ve been through a lot and so I understand — how many times 
since the accident have you had an opportunity to talk to Dr. 
Gertmenian? 

Mrs. Amy Birzer. Zero. 

Mr. Walden. Zero? 

Mrs. Amy Birzer. Since his accident? 

Mr. Walden. Since the accident. 

Mrs. Amy Birzer. I have talked to Gertmenian 2 or 3 times. I’m 
sorry, I thought you meant since he’s been home. 

Mr. Walden. Gary, when did you come home? 

Mr. Gary Birzer. November 18. 

Mr. Walden. So since then there has been no follow-up from Dr. 
Gertmenian? 

Mrs. Amy Birzer. No, sir. 

Mr. Walden. What about from others that are in his employ at 
the Guild? 

Mrs. Amy Birzer. We have been in contact with Dave Shepherd. 

Mr. Walden. All right. Mr. Chairman, I thank you for having 
these witnesses here today. 

Thank you. It’s been most helpful in hearing your story, and I 
wish you well with your recovery. 

And, Mr. Chairman, with that, I yield back. 

Mr. Whitfield. Ms. Schakowsky. 

Ms. Schakowsky. Thank you, Mr. Chairman; and I really want 
to thank you, Gary and Amy, for your testimony, so straight- 
forward and simple and moving, I think, to everyone who would 
hear it. 

I wonder if, Gary, you are still getting any rehab assistance now, 
if you are in any kind of therapy? 

Mr. Gary Birzer. Due to the jockey that donated for the Breed- 
er’s Cup in 2004, I took that donation money and I am in an exten- 
sive program right now in Cincinnati. 

Ms. Schakowsky. So the only way, though, that you’ve been able 
now — and I’m so glad to hear that, that you are in a rehab pro- 
gram — has been because of the goodwill of a friend, someone who — 
a jockey that gave money to you; is that right? 

Mr. Gary Birzer. Yes, ma’am. 

Ms. Schakowsky. Amy, you said you’re the only caregiver for 
Gary. Have you been able to get any training or assistance in how 
best to do that? You had talked about the transferring and the — 
I mean, you’re pretty small, too. I just wondered how that works 
for you. 

Mrs. Amy Birzer. Yes. Before he left Squirrel Hill they were 
showing me how to transfer him and how to take care of his med- 
ical needs. 

Ms. Schakowsky. So you’re taking care of your — is it Robin? 

Mrs. Amy Birzer. Yes, ma’am. 

Ms. Schakowsky. Your daughter. How is she doing? 
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Mrs. Amy Birzer. Wonderful. 

Ms. ScHAKOWSKY. And she and dad are doing fine together? 

Mrs. Amy Birzer. Absolutely. 

Ms. SCHAKOWSKY. Great. How long will this money from the 
Guild — you said it’s coming from the Guild. Do you know how long 
that money is going to be coming? 

Mrs. Amy Birzer. I’ve been told up to 2 years, until he gets 
Medicare, which is 24 months after he’s been on Social Security. 
Then it will go down to a monthly payment. Right now, we get 
weekly payments from the Guild. 

Ms. ScHAKOWSKY. Right. And do you know — so that’s a year 
from — about a year from now. 

Mrs. Amy Birzer. Yeah. 

Ms. ScHAKOWSKY. And are you aware if the money that you will 
then be getting from Medicare will then make up for that dif- 
ference? Do you know how much money you are going to be get- 
ting? 

Mrs. Amy Birzer. No, ma’am. 

Ms. ScHAKOWSKY. Do you feel that, Gary, that you lost time be- 
cause you had to go — and capacity because you had to leave Squir- 
rel Hill and go to West Virginia? 

Mr. Gary Birzer. Oh, yes, ma’am. 

Ms. ScHAKOWSKY. And is that being made up for now by the 
rehab that you’re in or is that time that was just lost? 

Mr. Gary Birzer. Time that’s been lost. 

Ms. ScHAKOWSKY. What kind of things do you think might have 
been different in your life if you had been able to stay at Squirrel 
Hill? 

Mr. Gary Birzer. I would be further along right now. I would 
be able — like Squirrel Hill told us that, with a lot of hard work, 
that I would be able to walk, I would be able to transfer myself, 
and I am just now starting to be able to transfer myself out of my 
wheelchair onto a bed or a mat. And 90 percent of the time I still 
need help transferring myself out of my wheelchair into my bed. 

Ms. ScHAKOWSKY. So all of this was really pretty much of a 
shock — obviously, the accident was, although hearing about the 
track, it was certainly a — it sounds like it was very dangerous con- 
ditions. What was the response of the track superintendent? I un- 
derstand that he was approached — the track was approached about 
the dangerous conditions. What was their response to you when — 
when you were at Mountaineer Park, was the track superintendent 
approached about the dangerous track conditions? 

Mr. Gary Birzer. He always told us he could fix it. 

Ms. ScHAKOWSKY. And did that ever happen? 

Mr. Gary Birzer. No, ma’am. 

Ms. ScHAKOWSKY. Let me ask you what you think should be done 
to make Mountaineer and other tracks that run at night in north- 
ern winter safer for jockeys and exercise riders. 

Mr. Gary Birzer. My personal opinion, they need to replace the 
base in the racetrack. They need a new surface. The dirt there goes 
like kitty litter when it comes back and hits you in the face. Horses 
don’t run in the dirt that well, so you’ve got to kind of swing them 
out a little bit more. Due to the ground, you don’t know where all 
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the holes are on the racetrack, and as the base gets used up more 
and more it will gather more holes up. 

Ms. ScHAKOWSKY. So there is no way that even the best that you 
can do, that you can actually figure out where those holes might 
be until you hit them. 

Mr. Gary Birzer. Correct. 

Ms. ScHAKOWSKY. Well, there’s a lot of questions that are going 
to need to be asked of the panels that are upcoming, but I think 
that you’ve actually laid a very solid base for us, if you will, in tell- 
ing us your story. 

In my personal opinion, and I think what I am hearing from the 
questions of this panel, we are very concerned about the fact that 
people like you, Gary and Amy, would be left with really no safety 
net under you, especially since it was your understanding that you 
were paying for something that you simply did not get, that that 
benefit was cut without your knowledge whatsoever and that, sub- 
sequently, were it not for the charity of others and — and all of us 
appreciate that, too, and I appreciated your statement, Amy, the 
thanks that you gave to people, the additional remarks you made — 
that we ought to be able to do better than that, all of us, and that 
would include the Guild. 

So thank you very much for your testimony. 

Mr. Whitfield. Thank you, Ms. Schakowsky. 

Dr. Burgess. 

Mr. Burgess. Thank you. 

I, too, want to thank our witnesses for being here today. I know 
it wasn’t easy. I want to thank you for your testimony. I want to 
thank you for providing the timeline in such clear detail. 

I had a question about whether or not there were written copies 
of the policy that you received, but I guess we actually have some 
copies. Is this part of our record now? 

Mr. Whitfield. Yes. It has not been entered. We have some 
blanket policies of future — of prior years that was in force, but we 
do not have this one entered yet. 

Mr. Burgess. Okay. But we have that policy? Well, I guess the 
question I have is, are you still covered by the Guild? 

Mr. Gary Birzer. Yes, sir. I’m sorry, sir. What I meant is my 
wife and my daughter are. 

Mr. Whitfield. Dr. Burgess, there are two policies. There is an 
on-track policy that the Birzers thought that was in effect was not 
in effect. There is an off-track health policy for families that is in 
effect. 

Mr. Burgess. Okay. I thank you for 

Mr. Whitfield. The last policy is tab 26 in your booklet. 

Mr. Burgess. Just when you described your startup with the 
Guild, the retainer fee that you paid them and the cost per ride, 
that actually seemed like a pretty low figure, and even when we 
were up to the $10 per ride. Can you give me any idea what the 
cost per month or what you paid per month or what you paid per 
year for the insurance? 

Mr. Gary Birzer. When Dr. Gertmenian and Matrix Capital was 
running the Guild, it was 560 a month. 
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Mr. Burgess. That was your part of the premium? Did the track 
contribute any part to that or it was all covered by your contribu- 
tions? 

Mr. Gary Birzer. That was covered by my — I’m not sure. 

Mr. Burgess. Can you give me any idea how many people na- 
tionwide would be under this insurance? What sort of revenue 
would they generate every year from the premiums that were gath- 
ered from the jockeys? 

Mr. Gary Birzer. I’m not sure, sir. 

Mr. Burgess. And I don’t really have a clear idea of that either. 

Mr. Whitfield. Well, to date. Dr. Burgess — ^you can’t hold me to 
this conclusion — ^but it’s in the neighborhood of 1,100 or 1,200 jock- 
eys belong to the Jockeys’ Guild; and at one time the tracks were 
contributing in the neighborhood of $2.2 million per year, in addi- 
tion to what the jockeys were contributing through their dues or 
through their individual mount fees. 

Mr. Burgess. So there is significant cash within the Guild itself 
at this time. Is that a fair statement? 

Mr. Gary Birzer. Yes, sir. 

Mr. Burgess. Now, you’ve covered it a little bit, but just so I un- 
derstand, you have been instructed — and, of course, you’re accom- 
panied by what I consider is competent — I will wager as competent 
counsel. You have been told to consider suing the track itself, and 
you have described for us what the basis for that would be would 
be the condition of the base at the track. 

Mr. Gary Birzer. Yes, sir. 

Mr. Burgess. Was this generally known before your accident, 
about the condition at the base of the track? 

Mr. Gary Birzer. Yes, sir. 

Mr. Burgess. Did the jockeys discuss this amongst themselves? 

Mr. Gary Birzer. Yes, sir. You always know there are a couple 
spots in the base that’s bad and everything, but they always 
changed the track surface, but they never, ever patched up the 
base or replaced the base or anything. 

Mr. Burgess. Well, just — the mental image you gave us of the 
kitty litter scenario — and I can’t imagine running in kitty litter my- 
self, let alone a horse in kitty litter. It doesn’t sound inherently 
safe. But is this fairly typical for tracks around the country? 

Mr. Gary Birzer. No, sir. 

Mr. Burgess. Did the jockeys amongst themselves talk to the 
track management about this is not a good surface? 

Mr. Gary Birzer. Yes, sir. 

Mr. Burgess. Why would you all not — and this is probably off 
the mark, but why wouldn’t you all just say we are not going to 
ride here until you fix this darn thing? 

Mr. Gary Birzer. The management at Mountaineer Park is very 
difficult to deal with. 

Mr. Burgess. I appreciate that, but, of course, I expect jockeys 
to be difficult to deal with if they got together. 

Mr. Gary Birzer. Basically she would come down there and tell 
us to leave. 

Mr. Burgess. I see. And then they would find other jockeys to 
ride? 

Mr. Gary Birzer. Yes, sir. 
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Mr. Burgess. I don’t know if it’s fair to ask this, and your coun- 
sel may interrupt me, but are you at this time pursuing a claim 
against the track? 

Mr. Gary Birzer. Not at this time. 

Mr. Burgess. I presume they’re watching the clock for you as far 
as the statute of limitations on this endeavor? 

Mr. Gary Birzer. Yes, sir. 

Mr. Burgess. It sounds like the track may bear some culpa- 
bility — I am not a lawyer — but just from what your description of 
the situation is. 

Well, what about do you think the Guild itself bears any respon- 
sibilities? Does the Guild itself have any culpability in what’s hap- 
pened to you since July 2004? 

Mr. Gary Birzer. I thought I would just be covered with my in- 
surance and everything. 

Mr. Burgess. Again, you’ve got counsel at your side. I presume 
you’ve talked about it. Is there a claim against the Guild itself? 

Mr. Gary Birzer. We are trying to find out all the facts about 
that. 

Mr. Burgess. Well, just from my read of the Guild’s financials 
for 2001 and 2002, they went from $4 million in receipts in 2001 
to $6 million in 2002. I mean, I don’t know what’s happened to 
their financial since then, but it would seem to me that there is 
probably a significant amount of money within the Guild that is 
supposed to be available for just this type of injury that competent 
counsel could help you recover, just my opinion, of course. 

Do you have an idea of the financial health of the Guild today? 

Mr. Gary Birzer. No, sir. 

Mr. Burgess. Have you asked for that information? 

Mr. Gary Birzer. Every time somebody asks about the paper- 
work from the Guild they always get a runaround, sir, that I know 
of I’ve never gotten — if I asked for paperwork, it doesn’t come to 
me. 

Mr. Burgess. You know, Mr. Chairman, I appreciate you having 
this hearing. It seems to me so much of this really belongs in litiga- 
tion rather than in a congressional hearing. I appreciate the facts 
we are trying to uncover, but it sounds like we’re not to the end 
of this story, yet, and I hope the outcome is ultimately successful 
for you and your wife, sir. 

So the other jockeys right now that are covered, are they still 
covered by the Guild or has the Guild completely gone away? 

Mr. Gary Birzer. The jockeys that are still in the Guild, I don’t 
know what they’re doing. They say they’re covered. 

Mr. Burgess. Well, again, horse racing is inherently dangerous, 
I would presume that since July 2004 there has been some other 
injury or claim against the Guild. Do you know whether or not that 
has happened and whether or not that claim has been successful? 
I mean, is the Guild just completely out of money at this point? 

Mr. Gary Birzer. I don’t know what’s going on. 

Mr. Burgess. Well, again, those are questions that, while I 
would be interested in the answer, I think you and your counsel 
would be significantly interested in the answer to those questions, 
and I wish you luck in getting those things resolved. 



41 


I do thank both of you very much for being here today. I know 
it wasn’t easy. 

Mr. Birzer, I guess I would probably ask you, you have probably 
been around horses all your life. 

Mr. Gary Birzer. Yes, sir. 

Mr. Burgess. Since your accident, have you been able to be 
around horses at all or has that just pretty much been eliminated? 

Mr. Gary Birzer. No, sir. I got hooked up with a trainer I used 
to ride for. She wound up quitting training and is running a riding 
center in Cincinnati, Ohio. I decided that I wanted to try to ride 
a horse again; and I called up the riding center, not knowing that 
she was running it. When she found out that I was wanting to try 
to ride and so she had gone ahead and called me back. And I have 
been riding there off and on the whole summer. Every Saturday I 
was riding a horse. And I wound up — I did get to go back to 
Riverdowns on September 4, and I did wind up riding a horse there 
at the grounds at Riverdowns. 

Mr. Burgess. Did your wife know about that? I assume you had 
permission. 

Thank you both very much for your testimony today. I yield 
back, Mr. Chairman. 

Mr. Whitfield. Thank you. Dr. Burgess. 

At this time, I recognize Mrs. Blackburn for 10 minutes. 

Mrs. Blackburn. Thank you, Mr. Chairman; and I want to 
thank our witnesses so much for taking the time to be with us 
today. We know it is not an easy day for you, and we do want to 
thank you for the time and the effort that you’ve gone through to 
be here with us today. It is important that we hear from you and 
get your perspective on this issue. 

Amy, I think I want to talk with you first, if I may. I want to 
go back to your testimony, on page two of your testimony where 
you are talking about Mr. Fiss coming in to see you and your sis- 
ter-in-law, see you and Bonnie in August 2002, and then reading 
Gary’s testimony. It seems like Mr. Fiss was telling Gary that they 
were going to take care of him, but he was telling you to go sue 
the racetrack. Am I right in reading these two testimonies? 

Mrs. Amy Birzer. Gary — when he first came to see us, he was 
saying they could be of no assistance. Then, after Gary got to 
Squirrel Hill and it became why aren’t you helping a jockey, he is 
a member of the Guild, when Gary asked for help from Mr. Fiss, 
then he replied they could help him. 

Mrs. Blackburn. So basically, then, Mr. Fiss changed his story. 

Mrs. Amy Birzer. Yes, ma’am. 

Mrs. Blackburn. Okay. I just wanted to be sure that I was fol- 
lowing that. That was not clear to me. 

So basically he said at first no help, then under pressure he 
bowed and changed his story to say that they were going to help. 

Mrs. Amy Birzer. Yes, ma’am. 

Mrs. Blackburn. And then he went back and changed his story 
gain. 

Mrs. Amy Birzer. Yes, ma’am. 

Mrs. Blackburn. That can’t give other members of the Guild 
very much confidence in that Guild, can it? 

Mrs. Amy Birzer. I wouldn’t think so. 
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Mrs. Blackburn. I wouldn’t think so either. That would cause 
me to have a lot of questions. 

Gary, let me ask you, if I may, please, sir, do we currently know 
how many jockeys are in the Guild? 

Mr. Gary Birzer. I don’t know the numbers. 

Mrs. Blackburn. Okay. And then you were paying $10 a mount 
and a hundred dollars a month to the Guild. 

Mr. Gary Birzer. A hundred dollars, a yearly fee. 

Mrs. Blackburn. A hundred dollars a year. Excuse me, you’re 
correct. Can you give me an idea of what the total amount was that 
you paid into the Guild during your career? Do you have that fig- 
ure? 

Mr. Gary Birzer. No, ma’am. 

Mrs. Blackburn. Do you know how much it was on an annual 
basis? 

Mr. Gary Birzer. Not off the top of my head. My wife might 
know that. 

Mrs. Blackburn. Amy. 

Mrs. Amy Birzer. He paid about around $64,000 into the Guild 
throughout his career. 

Mrs. Blackburn. So you paid in a total of $64,000 throughout 
his career, and that was to cover all of your fees and all of your 
insurance and the catastrophic care in case something were to be 
needed. 

Mrs. Amy Birzer. Yes, ma’am. 

Mrs. Blackburn. $64,000. And over what period of time did that 
turn out to be? How many years did that turn out to be? 

Mrs. Amy Birzer. Seven years. 

Mrs. Blackburn. Over a 7-year period of time, $64,000; that’s 
pretty steep insurance, isn’t it? 

Mrs. Amy Birzer. Yes, ma’am. 

Mrs. Blackburn. It certainly is. 

Let me ask you this. Amy, what has happened now? What kind 
of healthcare do you have or what kind of health insurance do you 
have? Is the Guild still providing something? Are you all still cov- 
ered by a continuing policy? Was there any provision for that? 

Mrs. Amy Birzer. Myself and my daughter, yes, ma’am, we are 
still covered by the Jockeys’ Guild. 

Mrs. Blackburn. You are still covered by the Jockeys’ Guild 
with their insurance. All right. 

And, Gary, you said you were second generation, so I assume 
your dad was a jockey. Am I correct in that? 

Mr. Gary Birzer. Yes, ma’am. 

Mrs. Blackburn. Do you have other family members that work 
in the industry? 

Mr. Gary Birzer. Yes, ma’am. My brother rides racehorses, too. 

Mrs. Blackburn. Okay. So it kind of goes when your family has 
done something and been with an employer or part of a group, you 
kind of develop that trust, right? 

Mr. Gary Birzer. Yes, ma’am. 

Mrs. Blackburn. And you expect that if they have been there for 
a period of time, they’re going to continue to be there, and it’s al- 
ways sad when someone breaks that trust. 
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Now the other thing I want to know — and either of you to answer 
this — how much did the Guild and the racetracks compensate you 
for your injuries? Do we know what the monetary compensation is 
on that? 

Mrs. Amy Birzer. I don’t understand. 

Mrs. Blackburn. Say that one more time, please, Amy. 

Mrs. Amy Birzer. I don’t understand exactly what you’re asking. 

Mrs. Blackburn. The Guild, when it came to paying all of the 
medical bills, do you know how much they covered? What was the 
total amount of the bills they covered? 

Mrs. Amy Birzer. The medical bills? Zero, ma’am. 

Mrs. Blackburn. They covered zero of the medical bills. So your 
$64,000 that you paid in bought you zero in health payments. 

Mrs. Amy Birzer. Yes, ma’am. 

Mrs. Blackburn. In medical bill payments. All right. And then 
the racetrack has paid you how much? 

Mrs. Amy Birzer. They’ve paid a hundred thousand dollars. 

Mrs. Blackburn. A hundred thousand dollars from the race- 
track. Okay. Total? 

Mrs. Amy Birzer. Yes, ma’am. 

Mrs. Blackburn. And you don’t know what the total amount of 
those bills, what is still outstanding. 

Mrs. Amy Birzer. Over $500,000. 

Mrs. Blackburn. Over $500,000. 

Mrs. Blackburn. All right. Gary, let me go back, if I may, 
please, sir, to the testimony when you — you stated that you met 
with Mr. Fiss and Dr. Gertmenian, and you talked about suing the 
racetrack for your injuries, or they talked to you about suing the 
racetrack. I think that’s the way it is in your testimony. Did either 
of them ever mention that they had canceled the insurance? 

Mr. Gary Birzer. No, ma’am. 

Mrs. Blackburn. So that never came up. 

Mr. Gary Birzer. No, ma’am. All they talked to me is about how 
they wanted to sue Mountaineer Park. 

Mrs. Blackburn. Okay. Do we know at this point if the — okay. 
So they talked with you only about suing Mountaineer Park. They 
never mentioned that the insurance policy had been canceled. 

Mr. Gary Birzer. No, ma’am. 

Mrs. Blackburn. Okay. And when was it that you found out 
that the insurance policy had been canceled? 

Mr. Gary Birzer. I can’t recall, I was being medicated. 

Mrs. Blackburn. Okay. Amy, do you recall when you found out 
for sure that that insurance policy had been canceled? 

Mrs. Amy Birzer. Yes, ma’am. It was the first meeting when Mr. 
Albert Fiss came to see Gary. 

Mrs. Blackburn. That August? That August meeting. Okay. And 
that’s when you found out that it had been canceled. Before that 
you had not received anything in writing. 

Mrs. Amy Birzer. No, ma’am. 

Mrs. Blackburn. All right. Thank you both so much for your 
time and for being here and for talking with us. We really appre- 
ciate that, and we wish you well. 

Mrs. Amy Birzer. Thank you. 

Mr. Whitfield. Thank you, Mrs. Blackburn. 
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Mr. Birzer, thank you and Amy very much for being with us 
today. We genuinely appreciate your testimony, and as I said in the 
opening, we’re gathering facts. We’re trying to determine if there’s 
some action that can be taken at the Federal level to address this 
issue in the long term, and your testimony has been invaluable to 
us, and we look forward to staying in touch with you. And, of 
course, the record will be open for a number of days in the event 
you all have any additional material that you would like to present. 

Mr. Whitfield. So you’re dismissed at this time, and we will 
now call up the second panel of witnesses. As we’re changing out 
here, on the second panel we have a great group as well. We have 
Mr. Jerry Bailey, who’s a professional jockey. Racing Hall of Fame. 
I think he recently — I’m not even going to say because I’m not sure, 
but he was a former Jockeys’ Guild president. In addition, we have 
Mr. John Giovanni, who’s a former professional jockey and former 
Jockeys’ Guild national manager. We have Mr. Pat Day, former 
professional jockey. Racing Hall of Fame, and former Jockeys’ 
Guild president. We have Mr. Eddie King, professional jockey and 
former Jockeys’ Guild treasurer. We have Mr. Gary Donahue, who’s 
a permanently disabled jockey. We have Ms. Tomey-Jean Swan, 
professional jockey and Co-vice Chair of the Jockeys’ Guild Board 
of Directors. We have Mr. David Shepherd, professional jockey and 
Chairman of the Jockeys’ Guild Board of Directors. We have Mr. 
Robert Colton, who’s a professional exercise rider, former profes- 
sional jockey and former member of the Jockeys’ Guild Board of Di- 
rectors, and then we have Mr. Chris McCarron, former professional 
jockey. Racing Hall of Fame, and former member of the Jockeys’ 
Guild Board of Directors. 

So as you can see from this panel, we have a lot of expertise in 
this area of the Jockey’s Guild and insurance and issues relating 
to jockeys. 

Now, some of you were here, and some of you were not here, but 
I’d indicated to you that it is the policy of this committee that we 
take all testimony under oath. And before we began, I wanted to 
ask any of you do you have any objection to testifying under oath? 
We’re waiting for Ms. Tomey-Jean Swan and waiting for Chris 
McCarron. Everybody else is here. We’ll wait for just a few minutes 
here. 

Thank you, Mr. McCarron, very much for joining us. By video is 
Ms. Tomey-Jean Swan, who I indicated is a professional jockey and 
Co-vice Chair of the Jockeys’ Guild Board of Directors. Can you 
hear me okay, Ms. Swan? 

Ms. Swan. Yes, I can. Can you hear me? 

Mr. Whitfield. I can. Thank you. 

As you’re aware, the committee is holding an investigative hear- 
ing, and, when doing so, we have the practice of taking testimony 
under oath. Do any of you witnesses today have any objection to 
testifying under oath? 

Okay. Now, do any of you have attorneys with you? As you know, 
it is the rules of the committee and the rules of the House that we 
do allow people to have legal counsel with them when they testify. 
Do any of you desire to be advised by counsel during your testi- 
mony today? 
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Mr. Day. Yes, sir. Pat Day. Tim McCall is my legal counsel 
today. 

Mr. Whitfield. Mr. Pat Day has legal counsel with him. 

Mr. Donahue. 

Mr. King. Mr. King. I’m represented by Mr. Allen Milstein. 

Mr. Whitfield. Mr. Day, who is your legal counsel? 

Mr. Day. Tim McCall. 

Mr. Whitfield. Okay. Now, do your legal counsel intend to tes- 
tify? 

Mr. McCarron. Chris McCarron. I’m being represented by 
George Cohen. 

Mr. Whitfield. Does Mr. Cohen intend to testify? No. 

Mr. Donahue. I’m also represented by Mr. Milstein. 

Mr. Whitfield. So he’s advising two of you. Okay. But the coun- 
sel is not going to be testifying, so in that case I would ask those 
who can will rise and raise your right hand, and I will swear you 
in. 

[Witnesses sworn.] 

Mr. Whitfield. Each of you is now under oath, and you may 
give a 5-minute summary of your written statement. And, Mr. Bai- 
ley, we’ll begin with you. 

TESTIMONY OF JERRY BAILEY, PROFESSIONAL JOCKEY, MEM- 
BER, RACING HALL OF FAME, FORMER PRESIDENT, JOCK- 
EYS’ GUILD; JOHN GIOVANNI, FORMER PROFESSIONAL 
JOCKEY, FORMER NATIONAL MANAGER, JOCKEYS’ GUILD; 
PAT DAY, FORMER PROFESSIONAL JOCKEY, MEMBER, RAC- 
ING HALL OF FAME, FORMER PRESIDENT, JOCKEYS’ GUILD; 
EDWIN L. KING, PROFESSIONAL JOCKEY, FORMER TREAS- 
URER, JOCKEYS’ GUILD; GARY DONAHUE, FORMER PROFES- 
SIONAL JOCKEY; TOMEY-JEAN SWAN, PROFESSIONAL JOCK- 
EY, CO-VICE CHAIRMAN, BOARD OF DIRECTORS, JOCKEYS’ 
GUILD; DAVID SHEPHERD, PROFESSIONAL JOCKEY, CHAIR- 
MAN, BOARD OF DIRECTORS, JOCKEYS’ GUILD; ROBERT 
COLTON, PROFESSIONAL EXERCISE RIDER, FORMER PRO- 
FESSIONAL JOCKEY, FORMER MEMBER, BOARD OF DIREC- 
TORS, JOCKEYS’ GUILD; AND CHRIS McCARRON, FORMER 
PROFESSIONAL JOCKEY, MEMBER, RACING HALL OF FAME, 
FORMER MEMBER, BOARD OF DIRECTORS, JOCKEYS’ GUILD 

Mr. Bailey. Members of Congress, ladies and gentlemen, thank 
you for allowing me to address you today. As you know, my name 
is Jerry Bailey, and I’m a professional jockey in the thoroughbred 
racing industry and have been for the past 31 years. Although I’m 
a member of racing’s Hall of Fame and won numerous major races, 
one of the most gratifying aspects has been times I was able to be 
the voice of reason and a representative on behalf of the jockeys 
across American. 

I was an active member of the Guild for 29 years. During that 
time I served both as vice president and president. The Jockeys’ 
Guild has traditionally been a social welfare organization, and 
their primary purpose over the years has been to provide jockeys 
in America with both health and on-track accident insurance, bet- 
ter and safer work conditions, as well as securing a fair and equi- 
table pay scale. 
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The Guild was funded in most part by two mechanisms, one 
being contributions by the jockeys themselves, and the second, the 
annual moneys received from most racetracks in exchange for the 
radio and television rights of the jockeys. 

Because of the rising costs of health care over the years and the 
fact that racetracks were unwilling to substantially increase their 
annual payments to the Guild, it was inevitable that the Guild was 
eventually going to be unable to afford the cost of both health care 
and on-track accident insurance for its membership. The member- 
ship was told of the financial concerns at each annual meeting in 
the late 1990’s. The financial advisers warned that the Guild’s in- 
vestments, which had helped bridge the shortfall for several years, 
would fail to be the solution in the event the stock market took a 
downward turn of any great significance, and, of course, that in- 
deed did occur in the late 2000’s. 

As this economic downturn occurred, the Guild notified the mem- 
bership that it could not afford to maintain its health insurance 
plan. The Guild did, however, maintain the on-track accident insur- 
ance. In short, the Guild could not afford to provide both the on- 
track accident and the health care insurance, so it chose the on- 
track accident. 

As news of the termination of the Guild insurance spread 
throughout the jockey colony, rumors of fraud and mismanagement 
were common, untrue but common. Those rumors were followed by 
allegations by those people that were seeking a chang:e in manage- 
ment. It is my understanding that to this date no evidence of any 
wrongdoing by the former management was ever found. 

In early of April 2001, there was a meeting at the Guild offices 
in Lexington, Kentucky. The purpose of that meeting was for the 
management team of the Guild headed by John Giovanni to answer 
any questions that members might have concerning the allegations 
of mismanagement or fraud. In attendance were myself; Pat Day, 
who was president at the time; John Giovanni; Robert Colton; Mike 
McCarthy; Tomey Swan; Tony Black via phone; and Chris 
McCarron. 

At the conclusion of that meeting, it seemed to me as though all 
questions brought forth by McCarron, Colton and McCarthy were 
answered to their satisfaction. Sometime after that meeting, how- 
ever, McCarron was in the process of introducing a Dr. Gertmenian 
to many Guild members across the country. 

In June 2001, there was a special meeting requested of the Guild 
executive board, of which I was a member. The purpose of that 
meeting was to discuss the removal of John Giovanni from the po- 
sition of national managing secretary. After several hours of discus- 
sion, there was a consensus that there was some action necessary; 
however, as I remember, there was no vote taken. It is my under- 
standing, though, that immediate lockdown of the Guild office took 
place either late that night or early the next morning. I was un- 
aware of the lockdown at the time, but in reflection I can only be- 
lieve that Mr. McCarron, Mr. Colton, Mr. McCarthy and Dr. 
Gertmenian were in concert on this takeover. 

I do recall that of all the executive Board members on the afore- 
mentioned call, five of us, Pat Day, Tony Black, Dean Kutz, Larry 
Melancon and myself, were opposed to Mr. Giovanni’s removal. At 
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some point during that conference call, the topic of who would re- 
place Giovanni was discussed. The name of a Dr. Gertmenian was 
introduced into the conversation. Dr. G was described as a close 
personal friend of Mr. McCarron, a professor at Pepperdine Univer- 
sity, and a wizard at negotiations. 

During the ensuing weeks I contacted Dr. G to conduct an infor- 
mal interview so I might be well versed of his qualifications or lack 
thereof of the job of managing secretary of the Guild. I asked him 
to provide me with a few references, to which he answered repeat- 
edly that those references were confidential, and that under no cir- 
cumstances would he comply with my request. At that moment I 
began to distrust Dr. G. 

Sometime thereafter I resigned from the executive Board as I felt 
that I could not serve with someone I did not trust. It was then 
that I knew I would eventually extract myself from an organization 
that I had lived and breathed for 25 years. My objective then was 
to find health insurance for my family and me, a mission that took 
over a year. It was and still is very hard to obtain as a jockey. 

When Dr. G took control of the Guild, he made a promise to re- 
store the health insurance to the jockeys. He did that all right, but 
he never notified me, still an active Guild member, that this new 
policy failed to cover jockeys for on-track accident insurance as the 
previous policy had, nor did he notify me that the on-track accident 
policy that was purchased by John Giovanni in April 2001 had 
lapsed. It is my understanding that there was never any formal no- 
tification of the lapse of that policy. 

At that point I found it critical to obtain my own health insur- 
ance policy that would also cover me for on-track accidents. As soon 
as I obtained that insurance, I resigned from the Guild. At that 
point I became very distant from any Guild business. 

To this day I truly hope that all the promises made to the jock- 
eys from Dr. G come to fruition. Unfortunately over the past few 
years that doesn’t seem to have happened. It is my humble opinion 
that the jockeys have been treated like secondhand citizens by this 
industry on many occasions. I also feel that we definitely do own 
our media rights and should be fairly compensated for them when 
used for profit by others. I also believe while we should be respon- 
sible for our own health insurance, we should not have to pay for 
health insurance coverage while on the job. 

I came to Washington today to make a difference. If we’re going 
to help jockeys across America, we need to address the issue of in- 
surance. In the area of on- track insurance, some type of national 
program or policy needs to be explored. A national workman’s com- 
pensation policy would be a godsend. I have broken 21 bones in my 
career, and I consider myself to be fortunate, fortunate in the sense 
that I was injured in States that had workman’s compensation in 
place or tracks that maintained an on-track accident insurance pol- 
icy that went well beyond the $100,000 level. If 90 percent of the 
jockeys in America were to sustain a catastrophic injury tomorrow 
at a track that only insured them for $100,000, they would be 
wiped out financially. It is my hope that here today with the help 
of Congress we will begin the journey to find a solution to the in- 
surance needs of all the jockeys across America. 
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I sincerely thank you for taking the time out of your busy sched- 
ules to address the concerns of jockeys and the thoroughbred indus- 
try. Even though I’m in the twilight of my career, the issues we’re 
addressing today are very important to me and will have a huge 
impact on an industry that contributes billions of dollars and 
countless jobs to the economy of our country. Thank you. 

[The prepared statement of Jerry Bailey follows:] 

Prepared Statement of Jerry Bailey 

Distinguished members of Congress, ladies and gentlemen, thank you for allowing 
me to address you today. 

As you know my name is Jerry Bailey, I am a professional jockey in the Thor- 
oughbred Racing Industry, and have been for the past 31 years. Although I am a 
member of Racing’s Hall of Fame, won numerous major races, and received many 
prestigious awards, one of the most gratif 3 dng aspects of my career has been the 
times in which I was able to be the voice of reason and a representative on behalf 
of the jockey’s across America. As I said previously, I have been a Rider, not a Writ- 
er, so please bear with me. 

In the next few minutes I would like to give you a brief overview of the situation 
that most jockeys in America find themselves in today as I see it . . . how we got 
here, some of the bumps in the road along the way and where we might be headed 
if the situation remains status quo. 

The Jockeys Guild has traditionally been a social welfare organization. Their pri- 
mary purpose over the years has been to provide jockeys in America with both 
health and on-track accident insurance, better and safer working conditions, as well 
as securing a fair and equitable pay scale. I was an active member of the Guild from 
1974 until 2003 at which time I resigned due to my extreme distrust of the new 
management team headed by Dr. Wayne Gertmenian. 

During the term of my membership, I served as a Regional Representative, fol- 
lowed by terms as Vice President of the Eastern Section, and ultimately President 
of the Guild for 7 years. The Guild was funded in most part by two mechanisms. 
One, being contributions by the jockeys themselves, jockeys would pay to the Guild 
(in their name) a per mount fee. As years went by, the fee went from $2 to $8. The 
majority of each per mount fee went to pay for the riders health insurance premium, 
and the balance of the per mount fee paid for the expenditures of running the Guild, 
(the split was 6/2 on an 8 dollar fee.) The more mounts ridden in a calendar year, 
the more each rider would contribute to his, or her account. Once a jockey’s insur- 
ance premium was satisfied, the surplus was applied to less fortunate guild mem- 
bers’ premiums. In other words, the more fortunate would help the less fortunate. 

The second means of funding the Guild, was the annual monies received from 
most of the Racetracks in exchange for the radio and television rights of the jockeys. 
Those rights are assigned to the Guild by each member when said member joins 
the Guild. Because of the rising costs of health care over the years, and the fact 
that Racetracks were unwilling to substantially increase their annual payments to 
the Guild, it was inevitable that the Guild was eventually going to be unable to af- 
ford the costs of both the healthcare and on-track accident insurance for it’s mem- 
bership. 

The membership was told of the financial concerns at each annual meeting in the 
late nineties. The Guild financial advisors warned that even though the Guild’s in- 
vestments, (which helped bridge the shortfall for several years), would fail to be the 
solution in the event the stock market took a downward turn of any great signifi- 
cance. Of course that did indeed occur in late 2000 and early 2001. 

As this economic downturn occurred, the Guild notified the membership that since 
it could not afford to maintain it’s health insurance plan, members would be placed 
in a Cobra plan which could satisfy the insurance needs of the riders for 18 months. 
During that time, each rider could obtain his own health insurance. The Guild did 
however maintain the “ON-TRACK” accident insurance. That insurance provided 
jockeys in states that did not have workman’s compensation, coverage from 
$100,000 to $1,000,000 (by way of negotiation, the tracks provided the first $100,000 
of insurance). In short, the Guild could not afford to provide BOTH the health AND 
on-track accident insurance, so it chose the latter. 

As the news of the termination of the health insurance spread through the jockey 
colony, rumors of fraud, and mismanagement of Guild funds by management were 
common.Untrue, but common.Those rumors were followed by allegations by some 
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that were seeking a change in management. It is my understanding that to this day, 
no evidence of any wrongdoing was ever found. 

In early April of 2001, there was a meeting at the Guild offices in Lexington, Ken- 
tucky.The purpose of that meeting was for the management team of the Guild, 
headed by the National Managing Secretary John Giovanni to answer any questions 
that members might have concerning the allegations of mismanagement of funds or 
fraud. In attendance were myself, Pat Day, (president of the guild at that time), 
John Giovanni, Robert Colton, Mike McCarthy, Tomey Swan, Tony Black, (via 
phone), and Chris McCarron. 

At the conclusion of that meeting, it seemed to me as though all questions 
brought forth by McCarron, Colton, and McCarthy were answered to their satisfac- 
tion. Apparently that was not the case, because some time after that meeting, Mr. 
McCarron was in the process of introducing a Dr.Wayne Gertmenian to many Guild 
members across the country. 

In June of 2001 there was a special meeting (via conference call) requested of the 
Guild executive board (of which I was a member). The purpose of that meeting was 
to discuss the removal of John Giovanni from the position of National Managing 
Secretary. After several hours of discussion, there was a consensus that although 
there was some action necessary, there was no vote taken.lt is my understanding 
that an immediate lock down of the Guild office took place either late that night 
or early the next morning. I was unaware of the lock down at that time. In reflec- 
tion, I can only believe that Mr. McCarron, Mr. Colton, Mr. McCarthy, and Dr. 
Gertmenian were in concert on this take-over. I do recall that of all the executive 
board members on the aforementioned conference call, Pat Day, Tony Black, Dean 
Kutz, Larry Melancon and I were opposed to Mr. Giovanni’s removal. 

At some point during that conference call, the topic of who would replace Giovanni 
was discussed.The name of Dr. Gertmenian was introduced into the conversation. 
This “Dr. G” was described as a close personal friend of Mr. McCarron, a professor 
at Pepperdine University, and a wizard at negotiations, as he had worked for the 
Nixon administration in that capacity. During the ensuing weeks, I contacted Dr. 
G by way of a phone number Mr. McCarron had given me. The purpose of my call 
was to conduct an informal interview of Dr. G so that I might be more well versed 
as to his qualifications, or lack thereof, for the job of National Managing Secretary 
of the Guild. (I felt an obligation to the membership to either endorse this man or 
not). I asked Dr. G to provide me with a few references of previous employment, to 
which he answered repeatedly that those references were confidential, and that 
under no circumstances would he comply. At that moment, I began to distrust this 
“Dr. G”. 

Sometime thereafter I resigned from the executive board, as I felt that I could not 
serve with someone I did not trust. It was then that I knew I would eventually ex- 
tract myself from an organization that I had lived and breathed for over 25 years. 
My objective then was to find health insurance for my family and me. A mission 
that took over a year (it was, and is still very hard to obtain as a jockey). 

In June of 2002, I had the occasion to learn that a jockey in Louisiana had been 
injured on track, and was incurring bills of over $100,000. I found that hard to be- 
lieve. I was sure that the Guild had maintained its insurance policy for track acci- 
dents in states that did not have workmensf’ comp. It just so happened that Dr. G 
was at Belmont Park (where I was riding) that week, so I asked him if our on track 
insurance policy was still in effect. He told me it was.Being distrustful of the man 
already, I asked him the same question the next day, in a manner suggesting that 
I knew differently. His answer this time was, that he checked it out and found that 
the policy in question was cancelled by John Giovanni. He added that the Guild was 
looking into restoring it. It is a matter of record that John Giovanni purchased said 
policy on or about April 1st of 2001 (shortly before his ousting). Under Dr. G’s 
watch, the policy was allowed to lapse one year later. 

When Dr. G took control of the Guild, he made a promise to restore health insur- 
ance to the jockeys. He did that all right, but he never notified me, (still an active 
Guild member), that this new policy failed to cover jockeys for on-track accidents 
(as the previous policy had). Nor did he notify me that the on-track accident policy 
that was purchased by John Giovanni in April of 2001, and was in effect for one 
year had lapsed. It is my understanding that there was never any formal notifica- 
tion of the lapse of that policy. 

At that point I found it critical to obtain my own health insurance policy, that 
would also cover me for on track accidents.As soon as I obtained said insurance, I 
resigned from the Guild. At that point I became very distant from any Guild busi- 
ness. To this very day, I truly hope that all the promises made to the jockeys from 
Dr. G, come to fruition. Unfortunately, over the past few years that doesn’t seem 
to have happened. 
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It is my humble opinion that jockeys have been treated like second hand citizens 
by this industry on many occasions. I also feel that we definitely do own our media 
rights, and should be fairly compensated for them when used for a profit by others. 
I also believe that while we should be responsible for our own health insurance, we 
should not have to pay for insurance coverage while “on the job.” 

I mentioned in my opening paragraph, the direction this industry might be head- 
ed if things remain status quo. In the area of ON TRACK insurance, some type of 
national program or policy needs to be explored. A National Workman’s Compensa- 
tion plan would be a Godsend. I have broken 21 bones in my career and I consider 
myself to be very fortunate. Fortunate in the sense that I was injured in states that 
had Workmen’s Comp in place or at tracks that maintained an ON TRACK insur- 
ance policy that went well beyond the $100,000 level. If 95% of the Jockeys in Amer- 
ica were to sustain a catastrophic injury tomorrow, at a track that only insured 
them for $100,000, they would be wiped out financially. It is my hope that here 
today, with the help of Congress, we will begin the journey to find a solution to the 
insurance needs of all Jockeys across America. 

I sincerely thank you for taking the time out of your busy schedules, to address 
the concerns of Jockeys in the Thoroughbred Industry. Even though I am in the twi- 
light of my career, the issues we are addressing today are very important to me, 
and will have a huge impact on an industry that contributes billions of dollars and 
countless jobs to the economy of our Country. Thank you! 

Mr. Whitfield. Mr. Bailey, thank you very much. We also hope 
that from this testimony we can begin to go down that road to in- 
sure adequate health coverage for everyone. 

Our next witness is Mr. Giovanni. 

Mr. Giovanni, you are recognized for 5 minutes for your opening 
statement. 


TESTIMONY OF JOHN GIOVANNI 

Mr. Giovanni. Thank you, Mr. Chairman, members of the sub- 
committee. My name is John Giovanni. I’m the former national 
manager and secretary of the Jockeys’ Guild. Thank for the invita- 
tion to speak here today. I appreciate the opportunity, and I hope 
my testimony may be helpful to you. 

For the purpose of introduction, let me tell you that I am a 
former jockey. I rode for approximately 20 years, and for all of 
those years I was a member of the Jockeys’ Guild. For the last 13 
years of my riding career, I served as director on the national 
board, and upon retiring from the saddle, I was hired as a regional 
manager serving in that capacity for 6 years. 

In 1986, I was selected by a search committee from a group of 
40-plus applicants to replace the retiring national manager Nick 
Jemas. At the December Board of Directors meeting, I was unani- 
mously elected to that position; took office on January 1, 1987. I 
was reelected either unanimously or by overwhelming majority to 
six more consecutive terms and served in that capacity for 14 
years, until, along with my entire staff, I was ousted in June 2001. 

Now, I’ll be the first to admit that we had plenty of work to do, 
and there were areas for improvement, but the Guild management 
had always been headed by a jockey, and in my written testimony 
you will see under the management and leadership of this former 
jockey, we accomplished much for the Guild and made great strides 
for members’ health and welfare. 

The Jockeys’ Guild was incorporated in New York in May 1940 
as a 501(c)(4) social welfare organization. It was founded by a 
group of the country’s most prominent riders, the goal in mind of 
improving the quality of life for jockeys and their families. Their 
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foremost concern was the need for insurance coverage to provide 
for their injuries. 

By January 1941, an insurance plan underwritten by Lloyds of 
London covering all jockeys for racing injuries with an accidental 
death benefit of $5,000 in place at most major racing facilities. 

Over the next 60 years the benefits increased. In the mid-1960’s, 
by trading jockeys’ media rights, the Guild acquired the funding for 
health insurance, and the original policy purchased was a $250,000 
major medical plan. This plan paid for medical expenses for mem- 
ber jockeys who surpassed the cap on the on-track accident pro- 
gram and was incorporated into every ensuing health insurance 
contract provided by the Jockeys’ Guild. 

Union Labor Life Insurance Company, ULLICO, was the Jockeys’ 
Guild health insurer in 2000 and had been throughout much of the 
1990’s. It was a very bad year, and there were a great many health 
claims and several on-track injuries that went over the $100,000 
mark. One track accident claim in particular was for over $600,000. 
These high claims led to a 43 percent increase in premiums for the 
2001 renewal. We were prepared for about a 20 percent increase 
and, in fact, had received comparable increases in two previous 
years, but 43 percent was devastating, and we could not afford it. 

Through a series of meetings to address this problem, the Guild’s 
executive committee directed me to renew the plan only in States 
where the Guild received State funding, namely California and 
Delaware. In all other States I was directed to make arrangements 
for the membership to switch to COBRA for their health care bene- 
fits. Members could make payments directly to ULLICO and keep 
their Guild health plan in place for another 18 months. In an effort 
to help the membership better afford these expenses. Guild fees 
were reduced from $8 to $3 per mount. 

The executive committee also instructed me to find and secure a 
catastrophic policy that covered members for on-track injuries. We 
did that immediately and purchased a policy for $1 million per ac- 
cident. This policy covered all Guild members who required cov- 
erage whenever they raced, in any jurisdiction that lacked worker’s 
compensation. This policy was paid for 1 year in advance and was 
effective April 1, 2001, through March 31, 2002. The members were 
now guaranteed on-track medical coverage of at least $1 million. 
Additionally, members in California and Delaware and the others 
who opted for COBRA had family coverage. Because of the impor- 
tance of these benefit changes, each member was notified well in 
advance. 

Mr. Chairman, I would like to emphasize that every single deci- 
sion affecting the members or the direction of their Guild was au- 
thorized by the executive committee. We always advised the com- 
mittee of the status of our financials and insurance and other 
major issues, and the committee made the final call on how to pro- 
ceed. I worked for them, not the other way around. 

The Jockeys’ Guild was a democratic labor organization, held 
regular elections of its Board of Directors every 2 years. I was 
elected in 2000 for a 2-year term as national manager; however, at 
the same time as our health care crisis, a small group of jockeys 
led by Chris McCarron, who had a long-standing relationship with 
Wayne Gertmenian, decided to capitalize on the health care emer- 



52 


gency and hand over the Guild and its millions of dollars of assets 
to Gertmenian and its company, Matrix Capital Associates. 

I, along with my staff, was removed from office June 16, 2001, 
6 months into my term. Since then I’ve watched in dismay as the 
institution I served all of my adult life deteriorated into something 
I could barely recognize. The Guild is no longer an effective voice 
for jockeys and has abandoned its traditional role as their protec- 
tors. No longer is there a contract with the TRA, and no one can 
be certain if there’s any on-track accident coverage, by whom it is 
underwritten or how much coverage it provides. The health insur- 
ance plan is at least double the cost, yet disallows coverage for on- 
track injuries. 

Many tracks no long recognize the media rights agreement and 
pay nothing to support member insurance benefits. Some horse- 
men’s bookkeepers do not even collect mount fees. The Guild now 
faces antitrust litigation by one of the countries premier racing as- 
sociations and several suits filed by members. 

The Disabled Jockeys’ Fund is defunct, and there is at least one 
permanently disabled member facing enormous medical bills who 
had been left to fend for himself The Guild financial information 
is cloaked in mystery, and, while it has been subpoenaed before the 
subcommittee, has not been forthcoming. 

More than 60 years of progress made in funding ever-increasing 
insurance benefits for the Guild’s members appears to have van- 
ished. On behalf of those who fought so long and hard for these 
basic needs, I ask why this occurred, who is responsible, and, most 
importantly, how it may be restored. Thank you. 

[The prepared statement of John Giovanni follows:] 

Prepared Statement of John Giovanni 

Good morning Mr. Chairman and members of the Subcommittee. I am John 
Giovanni, former National Manager and Secretary of Jockeys’ Guild, Inc. Thank you 
for the invitation to speak here today. I appreciate this opportunity and I hope my 
testimony may be helpful to you. 

For the purpose of introduction let me tell you that I am a former jockey. I rode 
for approximately twenty years (September 2, 1961 to March 30, 1981) and for all 
of those years I was a member of the Jockeys’ Guild. For most of those years I was 
an active member on all the jockeys’ room committees at every racetrack where I 
rode and for the last thirteen years of my riding career, I served as a director on 
the national board. Upon retiring from the saddle I was hired as a regional manager 
serving in that capacity for six years. Although originally assigned to the Maryland, 
Delaware, West Virginia and Pennsylvania, within six months I was traveling the 
entire country on Guild business. In 1986 I was selected by the Jockeys’ Guild 
Search Committee from a group of forty plus applicants to replace the retiring Na- 
tional Manager Nick Jemas. At the December Board of Directors meeting that year 
I was unanimously elected to the position and took office on January 1, 1987 to 
serve a two year term. I was reelected either unanimously or by an overwhelming 
majority to six more consecutive terms and served as the Jockeys’ Guild National 
Manager and Secretary for fourteen years until, along with my entire staff, I was 
ousted on June 16, 2001. 

The Jockeys’ Guild was incorporated in New York in May of 1940 as a 501(c) 4 
social welfare organization. It was founded by a group of the country’s most promi- 
nent riders with the goal of improving the quality of life for jockeys and their fami- 
lies. Before the Guild was formed a jockey colony had to deal with injuries, medical 
emergencies and financial difficulties by passing the hat. The jockeys who had gave 
to the jockeys in need. 

To illustrate, in the 1930’s there were no ambulances, first aid rooms or doctors 
on the grounds of a racetrack. If a rider was hurt he had to fend for himself. My 
friend Sam Renick told me how he fell in a race at the old Jamaica Race Course 
in New York in 1939. He suffered a compound fracture to his left leg and was taken 
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to the hospital by a member of the starting gate crew in an old pickup truck after 
the last race. Sam considered himself lucky because at the time he was under con- 
tract to one of the most powerful stables in the industry and could afford to pay 
his own medical bills. That incident however, was the last straw. Sam, Eddie 
Arcaro, John Longden, Irving Anderson and a small group of jockeys riding in New 
York went to work and founded the Jockeys’ Community Fund and Guild. 

Among the first concerns for the new Guild was the need for insurance coverage 
to provide for the expense of their injuries. They pressed hard and by January of 
1941 an insurance plan covering jockeys for racing injuries and accidental death 
was in place at most of the major racing facilities across the country. Lloyds of Lon- 
don underwrote the policy and it covered all jockeys, not just Guild members. Sadly, 
the first benefit of $5000 was paid in February of that year to the family of Joseph 
Giangasparo, a nonGuild member, who was killed at Hialeah Park in Florida. 

Over the next 60 years, as a result of some difficult negotiations and bitter bat- 
tles, the benefits increased. In the mid 1960 ’s by trading media rights to the racing 
associations the Guild acquired the funding for health insurance. The original 
health plan was with Blue Cross Blue Shield of Rockford Illinois and it covered all 
Guild members and their dependents. The plan maximum was $250,000 per insured 
and it included a provision to pay medical expenses for a member jockey who was 
hurt on track and who had reached the maximum coverage provided by the racing 
association. Until April of 2001 the provision to pay medical expenses for member 
jockeys who surpassed the cap on the track accident program was incorporated in 
every health insurance contract purchased by the Jockeys’ Guild. At that time the 
Guild members were covered for $100,000 by the on track accident coverage and 
$1,000,000 through our health plan witb ULLICO. 

'The year 2000, however, was a very bad year injury and health wise for the mem- 
bership. There were a great many health claims paid by ULLICO and several on 
track injuries that went over the $100,000 mark. One claim in particular was for 
a young lady named Stacy Burton who fell at Prescott Downs in Arizona. Miss Bur- 
ton was in a coma for quite some time and was lucky to be alive. Her medical ex- 
penses were tremendous and I believe ULLICO paid about $600,000 on her behalf. 

These high claims costs led to a 43% increase in premium for the ULLICO policy 
renewal in 2001. We were prepared for about a 20% increase and, in fact, had re- 
ceived comparable increases the two previous years but 43% was devastating and 
we could not afford it. Through a series of executive committee meetings, it was de- 
cided to renew the ULLICO plan only in the states where the Guild received state 
funding, namely California and Delaware. In all the other states arrangements were 
made for the membership to switch to COBRA. In this way, each member not eligi- 
ble for health coverage in California or Delaware could make payment directly to 
ULLICO thereby keeping their Guild health plan in place for another 18 months. 
In an effort to help the membership better afford these expenses, mount fee assess- 
ments were reduced from $8.00 to $3.00. 

Realizing it would be easy for a member to forget to make payments on a timely 
basis and lose their coverage, I proposed that we find a company to insure the jock- 
eys for $1,000,000 over and above the racetrack limit of $100,000 for accidents that 
would happen at the track. I suggested that we use monies earmarked specifically 
to subsidize the now unaffordable health plan to pay for it. Mather and Company, 
American Specialty Underwriters, Inc, and Segal and Company were requested to 
find such a policy. Mather and Company was the only broker who could place such 
a catastrophic plan and the cost was $443,000.00. Given the risks that jockeys take, 
this was a very reasonable cost for a policy. 

The catastrophic policy was paid in full, for one year in advance, became effective 
April 1, 2001 and was to be in force through March 31, 2002. Now at least Guild 
members injured on track were guaranteed medical coverage of $1,000,000. And 
contrary to the claims by the current Guild leadership, that policy covered all of our 
members who required coverage any time they were not riding in a state that had 
workers compensation for jockeys (there were a handful of $2 members who ex- 
pressly chose not to have Guild coverage). Members in California and Delaware and 
those who elected COBRA also had family coverage. With this plan in place, I felt 
I had enough time to lobby for funding to again provide a lowcost subsidized health 
plan for our members and their families. 

However, while we were dealing with these issues a small group of individuals 
was maneuvering to take over the Jockeys’ Guild. Chris McCarron who had resigned 
from the Guild some years previously, and Robert Colton who was not a member 
for many years rejoined the Guild sometime around August of 2000. They cam- 
paigned vigorously for positions on the national board, lobbied aggressively for seats 
on the executive committee and came to the December 2000 board meeting equipped 
with a plan. This plan, I have every reason to believe, was designed by McCarron’s 
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close friend Wayne Gertmenian. For weeks before the board meeting McCarron and 
Colton deluged my office with pages of questions regarding Guild transactions and 
requests for supporting documentation. Every question was answered and every 
supporting document was forwarded in a timely fashion. 

At the December board meeting McCarron and Colton initiated rumors of mis- 
management and fraud. They continued to make these allegations after the board 
meeting and traveled from track to track, sometimes with Gertmenian, spreading 
these rumors all across the country. 

In January Colton and Michael McCarthy came to the Lexington office and spent 
three days copying reams of documents. They were shown everything they requested 
and were given unfettered access to the file room and copy machine. They left with 
boxes of paper and then spread the report that I would not cooperate and give them 
what they needed. 

After their visit things progressively worsened. With a hope of clearing the air. 
Guild President, Pat Day called for an executive committee meeting in the Lex- 
ington office for April 2nd and 3rd. The meeting was attended by Chris McCarron, 
Robert Colton, Tomey Swan, Michael McCarthy, Jerry Bailey, Larry Melancon, 
Dean Kutz, Anthony Black (by telephone), Tom Kennedy, Pat Day and myself. I an- 
swered and provided support and documentation for all of the questions asked. Just 
two months before I was fired in the middle of the night, I was given a unanimous 
vote of confidence by the executive committee to continue in my capacity as national 
manager. 

Now, I will be the first to admit that we had plenty of work to do, and that im- 
provements needed to be made. But I would also like to point out that under my 
leadership, our management team had accomplished much. I was one of the main 
architects of the New York Jockeys Injury Compensation Fund, a workers’ comp 
program for jockeys and exercise riders that should be the model for the rest of the 
nation’s racing jurisdictions. Mr. Chairman, I understand you are having follow-on 
hearings on that topic, and I would be more than happy to provide further testi- 
mony about the advantages of a New York-styled fund at that time. I would also 
be happy today to briefly comment on the workers’ comp plan that your home state 
is considering at this very moment. 

Mr. Chairman, I was also part of the team that pushed the Maryland legislature 
to adopt a workers’ comp program for jockeys in that state. Further, it was under 
my leadership that the Guild persuaded California to give the Guild a half million 
dollars, increased annually, and Delaware to give the Guild $350,000 annually, to 
subsidize the health insurance costs of jockeys from those respective states. Today, 
those funding streams appear to be in jeopardy because of the current Guild’s lack 
of transparency. It would be a devastating loss if the Guild were to lose these re- 
sources from California and Delaware 

We also persuaded the Massachusetts and West Virginia legislatures to do the 
same. We also had made plans to convince other racing jurisdictions to help our 
jockeys in the same way. I never got the chance. The real shame is that the new 
Guild management has never taken advantage of the moneys we convinced West 
Virginia to set aside for us. And finally, I would like to point out that my manage- 
ment team created the Disabled Jockeys’ Fund — that fund started with little more 
than a personal $100 contribution, but when I was fired, we had over $1.3 million 
in that fund. We aggressively pushed for donations and raised funds for that ac- 
count, and each year we always had more money coming in than going out. There 
was nothing more important to me than taking care of our disabled membership. 
And we did. We never let them down. My understanding is that the new manage- 
ment has never sought donations and revenue for that fund. 

Moving back to my earlier comment about providing to the Executive Committee 
documentation supporting everything the Guild management did and answering all 
the questions the Committee had — let me emphasize that this was always the case 
during my time as national manager. Every single decision affecting the members 
or the direction of their Guild was authorized by the Executive Committee. We al- 
ways advised the Committee of the status of our financials and insurance and other 
major issues, and the Committee made the final call on how to proceed. I worked 
for them, not the other way around. 

I must make one final comment in defense of my tenure as National Manager. 
I have heard that the current Guild’s management has made statements to the ef- 
fect that I was opposed to growing our membership and that I was opposed to in- 
cluding Latinos in our organization. That is a ridiculous and untrue characterization 
of either me personally or my policies as National manager. Our organization was 
open to all professional jockeys who met the membership standards and everyone 
of any color or background was welcome. We worked hard to keep our membership 
numbers strong. Today, the Guild’s management and board members may testify 
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that the Guild has tremendously grown, but that is somewhat a hollow claim. To- 
day’s Guild has largely increased its membership by reducing the eligibility require- 
ments from riding 100 mounts in a year, to riding a single mount in the past 12 
months. Thus, many of those in the Guild’s expanded membership today are exer- 
cise riders — not professional jockeys. 

After the April meeting’s conclusion, and the unanimous vote of confidence, I left 
the meeting believing that everything had been resolved and that we could all move 
forward. I could not have been more wrong. Colton and McCarthy were in Pennsyl- 
vania two days later denying they had given me a unanimous vote of confidence and 
continued their allegations of mismanagement and fraud. 

All these events culminated in a hastily convened conference call that was re- 
quested by McCarron on June 15th, 2001. The conference was to include only the 
executive committee members and I was not allowed to participate. I have only sec- 
ond hand knowledge of what transpired, but I do know that there are widely dif- 
fering opinions regarding the meeting and exactly what did transpire. In any event 
the following morning, June 16th, I received a feix signed only by McCarron inform- 
ing me that my entire staff and I were terminated. We were locked out of the Guild 
offices and a new group literally moved in. 

Pat Day, as president, called for an executive committee meeting to sort out the 
differences. The meeting was boycotted by McCarron, Swan, Colton and McCarthy 
leaving the committee one member short of a quorum and rendering it unable to 
conduct business. 

For the last 4y2 years I have remained relatively silent but this continuing calam- 
ity for jockeys and their families precludes me from being silent any longer. Some- 
where along the way the people who orchestrated these changes lost sight of the 
original objective and turned the Jockeys’ Guild into something I barely recognize. 
There is no longer a contract with the TRA and no one can be certain if there is 
any on track accident coverage, by whom it is underwritten or how much coverage 
it provides. The health insurance plan is at least double the cost yet disallows cov- 
erage for on track injuries. Many tracks no longer recognize the media rights agree- 
ment and pay nothing to support member insurance benefits. Some horsemen’s 
bookkeepers do not collect mount fees. The guild is facing antitrust litigation filed 
by one of the country’s premier racing associations and has several lawsuits filed 
against it by its own members. The Disabled Jockeys’ Fund is defunct and there is 
at least one disabled member facing enormous medical bills who has been left to 
fend for himself. The Guild financial information is cloaked in mystery and, while 
it has been subpoenaed before this subcommittee, has not been forthcoming. 

More than sixty years of progress made in funding everincreasing insurance bene- 
fits for the Guild’s members appears to have vanished. On behalf of those who 
fought so long and hard for these basic needs, I ask why this occurred, who is re- 
sponsible and, more importantly, how it may be restored. Thank you. 

Mr. Whitfield. Thank you, Mr. Giovanni. 

At this time I recognize Mr. Pat Day for his opening statement. 

TESTIMONY OF PAT DAY 

Mr. Day. Thank you, Mr. Chairman. 

I would like to first state how proud I am of Gary and Amy and 
for their courage to come and testify here today. It was heart- 
rending to say the very least. 

Distinguished Members of Congress, thank you very much for 
the opportunity to address you today. My name is Patrick Alan 
Day. I’m a recently retired professional thoroughbred jockey. On 
August 4, 2005, I announced my retirement after a highly success- 
ful career that lasted 32 years, all of which I was a member of the 
Jockeys’ Guild. Let me restate that: Up until 2001. 

I’m a member of the National Racing Hall of Fame, have received 
numerous prestigious awards, won over 8,000 races, and my 
mounts have earned nearly $300 million in purses. I’ve always 
been an advocate for the jockey colony and had been a member in 
good standing with the Jockeys’ Guild until June 2001 when I re- 
signed from that organization because of what I felt was wrongful 
treatment of the national director John Giovanni and my distrust 
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of the new management company and the parties directly respon- 
sible for the aforementioned action. 

At the time I was the president, a position I had been holding 
for approximately 18 months. I had previously been the vice presi- 
dent, and I had been active on the Board of Directors for a number 
of years. 

I am here today, sir, to answer any questions you might have re- 
lating to the Jockeys’ Guild and business relevant to this hearing. 
I appreciate your concern for the plight of the jockey colony and all 
the time and understanding expended, and I’d like to add that 
throughout the entire time that I was working with John Giovanni 
as the national managing director and the executive committee at 
that time, I had no reason then, nor do I now, to feel that he was 
ever anything but trustworthy and fully committed to the organiza- 
tion. 

Thank you very much, sir. 

Mr. Whitfield. Thank you, Mr. Day. 

At this time we’ll recognize Mr. Eddie King. 

TESTIMONY OF EDWIN L. KING 

Mr. King. Thank you, Mr. Chairman. Mr. Chairman, distin- 
guished members of the subcommittee, thank you for the oppor- 
tunity to speak today. My name is Edwin L. King, and I have been 
a member of the Jockeys’ Guild 26 , 21 years that I have been 
riding thoroughbreds. As a Guild member I served as a Guild rep, 
and many checks I have written. In 1999, I was elected to be a di- 
rector, in 2002 I became treasurer of the Guild. 

The Guild was started in 1940 by Eddie Arcaro to protect jockeys 
by placing their safety and welfare first. He developed a code of 
standards members were to abide by. I feel that most important is 
to assist in a very honorable way of furthering and protecting the 
interests of our members. These are tasks the Guild’s current man- 
agement has failed to do by allowing our catastrophic insurance to 
be canceled. 

Being jockeys comes with dangers. We’ve all experienced frac- 
tures. 

Mr. Whitfield. Excuse me, would you mind moving the micro- 
phone a little closer? 

Mr. King. I can’t explain the shock and dismay I had when Gary 
Birzer went down, learning Guild members had been riding with- 
out catastrophic insurance for over 2 years. 

We risk our lives on track. The Guild cannot play Russian rou- 
lette with our health. This is reprehensible. Catastrophic insurance 
is not a luxury, it’s a necessity. I’m here to tell you what I know 
about the troubling experience I’ve had with the current Guild 
leadership. 

Shortly after becoming treasurer. Dr. Gertmenian called my 
home requesting my permission to move $1 million from the Dis- 
abled Riders Eund to another account unspecified at the TIME. He 
assured me all moneys would still be accessible to take care of the 
special needs of our disabled riders. He explained we needed to cre- 
ate the impression the fund would be bankrupt very soon, and that 
doing this would encourage donations. I asked him if he was sure 
this action was proper. He stated that I should trust him because 
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he was more intelligent and much more highly educated than I was 
and would not do anything to jeopardize that trust. So I agreed. 

In March 2003, an event took place that gave me even more 
alarm to my removal of money from the fund. Robert Colton, 
former Jockeys’ Guild member, expressed concerns about the 
Guild’s accounting and recordkeeping. I repeatedly contacted the 
Guild office, Tomey Swan and fellow Board members to get docu- 
mentation on where, when or if the money had actually been trans- 
ferred. I never got an answer. I became more and more frustrated 
as important financial documents I’d ask for were never given to 
me. 

On May 15, 2003, I resigned from the treasurer, but when I re- 
ceived assurances from friends and members that I would have no 
more problems, I withdrew my resignation. At the national assem- 
bly in 2003, I was replaced as treasurer even though my term was 
to last 3 years. I still wanted to know about the Disabled Riders 
Fund’s money and spent most of 2004 trying to figure out where 
it went. 

During a teleconference on August 8, 2004, Tomey Swan stated 
I was trying to start trouble. After explaining the initial conversa- 
tion Dr. Gertmenian and I had December 2002 regarding the $1 
million. Dr. Gertmenian first said that we never had spoken. Then 
he said I misunderstood, it was only $250,000 to be deposited into 
the disabled jockeys endowment. When Dr. Gertmenian originally 
asked for the $1 million, the endowment was not in place. 

In October 2004, after I spoke to the press about the Guild’s 
problems, my wife and I began receiving harassing phone calls 
from various members of the Guild. Darrell Haire and Tomey Swan 
told me I should resign so the issues would go away. However, I 
was determined to make sure that my fellow riders’ member pay- 
ments and mount fees were being used responsibly and the dis- 
abled would be cared for, so I refused. 

November 7, 2004, via teleconference, the senate of the Guild re- 
moved me from my seat without formal charges. In December I 
was expelled from the Guild during a meeting I was not allowed 
to attend, I believe at the direction of Dr. Gertmenian. 

Today my family and I continue to fight to get the off-track 
health benefits I am eligible for as a jockey riding in Delaware. The 
Guild continues to deny me that right. After 3 years we still have 
no answers about what happened to the money from the Disabled 
Riders Fund. The current Guild leadership still refuses to be finan- 
cially transparent and accountable to its members. My family and 
I are struggling to get health coverage we have earned. In addition, 
perhaps most important, the national program for catastrophic in- 
surance is gone. 

Dr. Gertmenian has a great account, but Gary Birzer is without 
the help he desperately needs. For the sake of my fellow riders, I 
hope this hearing will help right these wrongs. 

Mr. Chairman, thank you for the opportunity to address the sub- 
committee. Please accept my full written testimony to the Congres- 
sional Record. I would be happy to respond to any further ques- 
tions. 

[The prepared statement of Edwin L. King follows:] 
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Prepared Statement of Edwin L. King, Thoroughbred Horse Jockey, Former 
Treasurer, Jockeys, Guild 

Mr. Chairman and distinguished Members of the Subcommittee, thank you for the 
opportunity to discuss the health and welfare of our jockeys. 

My name is Edwin King and I have been a member of the Jockeys’ Guild for 26 
of the 27 years I have been a thoroughbred jockey. If it had not been for the many 
barriers and lies by Dr. Gertmenian, Albert Fiss, and the present Guild manage- 
ment, I would still be a member. During my years as a member I served as a Guild 
representative at many different racetracks. I have ridden in Colorado, Arizona, Illi- 
nois, New York, and Florida. I have spent the last 17 years based in New Jersey. 
In 1999, I was elected to be a Director of the Guild. In 2002, I became Treasurer. 
I was very proud my fellow members had put their faith in me, to be one of their 
leaders. Now because of the above mentioned and their campaign of lies against me 
around the riding colonies in the U.S., the same riders look upon me as if I have 
done something wrong. 

I am probably one of the few riders who also have family ties to the original Guild 
organization. Two of my grandfathers, three of my uncles and my father were all 
Guild members. The Guild was started in 1940 by Eddie Arcaro to protect its mem- 
bers and put their safety and welfare first, which the current Guild leadership has 
failed to do by allowing our catastrophic insurance to be canceled without a plan 
in place. 

Health and Welfare of Joekeys 

It was very sad to hear of Gary Birzer’s accident and even more so to hear that 
our catastrophic insurance had been canceled. Only after the accident was it 
brought to my attention we no longer had this benefit. Immediately I contacted Al- 
bert Fiss to find out the truth. After dancing around the question he admitted the 
policy was no longer in affect and had not been for sometime. As a Guild board 
member, this is something that I should have known. From the time it was put in 
place by John Giovanni, I had informed my wife, if ever I was severely injured, she 
should know there is an on-track insurance policy through the Jockeys’ Guild. To 
my knowledge, this policy was still in place and it had never been discussed on any 
calls or meetings that I had attended. 

Once the news of the loss of our catastrophic policy was revealed. Dr. Gertmenian 
started with the lies. He began by spreading rumors that Mr. Giovanni had canceled 
the policy, and then it was Jerry Bailey and Pat Day. I recently heard that it was 
cancelled by the board that was serving at that time. Now we all know Dr. 
Gertmenian took it upon himself or by the advice of Matrix to cancel the one most 
important things to a jockey. He just fails to take responsibility for his mistakes and 
failures. 

We as jockeys risk our lives every minute we are in our workplace environment. 
Catastrophic insurance is not a luxury; it is an absolute necessity. This manage- 
ment should be ashamed of itself for allowing this to happen and it should be held 
accountable for the riders and their families that have been injured during the time 
period after this policy was dropped. Dropping this policy without having another 
one in place was just playing Russian roulette with the members’ lives. This is a 
game they lost and continue to deny responsibility for by finding others to blame. 

This is just one of the many barriers that I have faced trying to work with the 
current Guild leadership. I do believe that the cost should be shared in our industry 
for catastrophic insurance. Thoroughbred horseracing is considered to be one of the 
most dangerous occupations you can be in. It is time that a thoroughbred jockey is 
considered a viable part of this industry. 

Disabled Jockeys’ Fund 

In December 2002, I became the Treasurer of the Jockeys’ Guild. This is a posi- 
tion I did not want. Dave Sheppard, now our Chairman, nominated me to the posi- 
tion. There were no other nominations so I did what I always do and accepted the 
responsibility. I took my new position very seriously. After reviewing what was ex- 
pected of the Treasurer and all the duties that came with it, I was not sure I really 
wanted it. Approximately two to three weeks after the Guild Assembly that was 
held in Dallas, Texas, I received a call from Dr. Gertmenian requesting approval 
to remove $1 million from the Disabled Jockeys’ Fund in order to give the impres- 
sion that the Fund was going bankrupt and entice people in and around the horse- 
racing industry to make donations. During our conversation, I asked if he was sure 
it was okay to do what he was asking. Dr. Gertmenian said that he was highly edu- 
cated and much more intelligent than I was and that should merit my trust. At that 
time, I gave my approval. 
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In the latter part of March 2003, I received phone calls from fellow board mem- 
bers and Robert Colton who was working for the Guild in California. He was having 
some concerns regarding the new Guild management team and stated that the ac- 
counting and record keeping was less than desirable. An emergency Board meeting 
was called for all Board members to meet in California. At the meeting Mr. Colton 
appeared to have done his homework. Those of us who know Robert know he is very 
articulate. During his presentation the management team, specifically Lisa Haley, 
Albert Fiss, and Steven Rice constantly cut Robert short saying he did not under- 
stand the dynamics of creative bookkeeping. He was not seeing the picture they told 
him repeatedly. He tried to show us the number of riders who were in error on the 
health insurance plan. That number was between 50 and 100. Robert talked to us 
about the commingling of riders’ dues and per mount fees in the operating account, 
which Steven Rice admitted to me later the next month was actually true. After the 
continued abuse by Dr. Gertmenian’s team Robert, lacking any other choices, 
packed up and left the premises. After listening to the information Robert had pre- 
sented I became very concerned I had made a tremendous mistake approving the 
removal of any funds from the Disabled Jockeys’ Fund. Because I hadn’t received 
any documentation on where the $1 million had been transferred to, exactly when 
it had been transferred, or if it had been transferred I knew my mission was to 
make sure the money was in a separate account, earmarked just for the perma- 
nently disabled with every penny accounted for. I have since then learned that a 
portion of the $1 million was transferred around the middle of December 2002, 
which was prior to Dr. Gertmenian’s call to me. Where those funds were distributed, 
I am still not clear on. 

On numerous occasions, I contacted the Guild office looking for these answers 
without resolution. I not only was in search of the disabled Riders Fund but also 
records on the numerous bank accounts — i.e., the operating, payroll, and media 
rights accounts, — investments, credit card statements, along with receipts and cor- 
responding logs. I asked for rental receipts for the office. The list seems that it could 
go on forever on what was asked for and what was never received. I had e-mailed 
Tomey Jean Swan and my fellow Board members with the hope they would help 
me resolve this problem. This went on for approximately 18 months. Ms. Swan’s re- 
sponses to my e-mail were always very vague, but at one point, Ms. Swan did advise 
me that the $1 million was being used by the Guild to self-insure. That was the 
first I had heard that. I got so many different answers it was amazing where this 
$1 million was moved. However, never did I get what I was asking for: the docu- 
mentation to prove where it was. 

Finally, a phone conference was scheduled for August 8, 2004, which happened 
to be our biggest day in racing at Monmouth Park. My wife and I had a dinner en- 
gagement with an owner and trainer of a horse that I had ridden that day, resulting 
in me being late for the call. A few moments after connecting I heard Ms. Swan 
state that I was tr 3 ring to start trouble in the organization. At that time, I explained 
that I would state my reasons for asking for the conference. I explained tbe con- 
versation between Dr. Gertmenian and me about the $1 million. 

Dr. Gertmenian immediately stated that our conversation had never happened, 
that I misunderstood him, and then that he only asked for $250,000. I became very 
angry and Dr. Gertmenian and I had an extremely volatile exchange in the presence 
of the entire Guild senate. After a cooling out period, Ms. Swan explained that Dr. 
Gertmenian would often say something that was false and she would have to correct 
him by saying, this is probably what you meant to say. 

It was decided that Albert Fiss, Ray Sibille, and myself would get together via 
a three-way phone call and go through the account transactions and reach a conclu- 
sion on the Disabled Jockeys’ Fund. Due to some unforeseen circumstances, we were 
not able to accomplish this. In the meanwhile, I copied everything and forwarded 
it on to Tom Megale, a CPA based in New York. Tom advised me that he could not 
make any conclusions or recommendations based on the information he was going 
through and that he did not think it was what I was looking for. With the informa- 
tion I was provided I noticed some temporarily and permanently disabled riders 
from California and Delaware were paid from The Disabled Jockeys’ Fund. Nor- 
mally you might think this was not improper but there are state programs to take 
care of riders eligible in those states. I had asked Albert Fiss how the Disabled 
Jockeys’ Fund was disbursed to pay temporarily disabled riders, including the Dela- 
ware and California jockey colonies, and how the funds were reimbursed. Mr. Fiss 
advised me that when those programs paid in, they would reimburse the Disabled 
Jockeys’ Fund. The real problem here is that the fund is a charity and was set up 
for the special needs (electric bills, house payments, auto repair bills, doctors’ bills, 
etc.) for the disabled riders, not to make the temporary disability pa 3 mients for the 
guild. 
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Expulsion from the Guild 

In October 2004, a friend informed me that he had been talking to the Labor De- 
partment and I would be receiving a call from a woman investigator. Two days 
later, reporter Liz Mullen called. It did not register exactly who she said she was, 
so when she asked a question I answered it to the best of my knowledge. Ms. 
Mullen’s questions were all in reference to the catastrophic policy and the Disabled 
Jockeys’ Fund. Ms. Mullen asked if I was aware the catastrophic insurance had 
been dropped and when or if I had been notified. I explained to her that I was un- 
aware until I heard about Gary Birzer. Liz asked me about the Fund and I gave 
her the full explanation. How I had spent months trying to find answers and the 
roadblocks I had encountered. She actually knew that most of the money was gone 
before I did. Liz went to the Internet to find out information and helped me to find 
out more disturbing facts. She showed me how to find the Guild’s filings with the 
IRS and the Labor Department LM2 and LM30 forms. They were either not filed 
or were extremely late. 

Approximately one week after Ms. Mullen’s article was published and another by 
Bill Christine from the LA Times I received an angry phone call from Dave Shep- 
herd, our Vice Chairman. He said that I should not have aired anything to do with 
the Guild in any open forum. During our conversation, I informed him that as mem- 
bers of the Board of Directors we were not doing our fiduciary duties with the way 
things were being handled. In response, he informed me that I should resign be- 
cause I had done tremendous damage to the Guild, and threatened that if I did not 
resign, “there would be consequences.” He would not elaborate on what that might 
be. 

Mr. Shepherd called about a week later reiterating our first conversation and 
shortly afterwards, I began to receive calls from jockeys that I hardly knew asking 
me to resign or they would throw me out of the Guild. The callers included Mr. 
Shepherd and jockeys G.R. Carter, Brian Peck and Glenn Murphy, who I learned 
were instructed to call by John Beech. The calls even came in at night, when the 
callers knew I was away and riding at the Meadowlands. Instead of talking to me, 
they harassed my wife, hoping she could get me to resign. 

On November 3, 2004, I attended a three-way call with Tomey Swan and Darrell 
Haire. They told me how I damaged the Guild and were hurting the membership. 
Again, both Tomey and Darrell told me that it would be in the best interests of the 
Guild for me to QUIETLY resign so that everything that was happening would 
QUIETLY go awa^ 

On Sunday, November 7, 2004, a phone conference was scheduled in which I was 
on the agenda for expulsion. The Guild failed to charge me or notify me of any 
charges before the conference. During the conference they accused me of having my 
own agenda, and that I was involved with Robert Colton and his issues with the 
Guild. They read seven reasons for removing me from my senate and Executive 
Board seat. Dave Shepherd had the gall to blame me for the walkout at Churchill 
Downs on the same day. 

Without allowing me to defend myself, they voted me off the Board. Ms. Swan 
informed me I was no longer to call the Guild office and harass them for the infor- 
mation that I had been seeking for the past 22 months. A recording of this call has 
been circulated and played on “At The Races and Beyond,” a radio program heard 
on Sirius Satellite Radio. 

On December 5, 2004, at the Guild’s national assembly, which I attended only 
briefly before being totally expelled from the organization, I sat in the seat des- 
ignated for New Jersey’s Monmouth Park and Meadowlands racetrack delegate. 
After a very short time, the Executive Board and Senate went to what they call a 
breakaway session. After approximately 45 minutes, all the members returned to 
the main room, at which time Kent Desormeaux informed me that the Board had 
met with its attorneys and the vote for my expulsion was unanimous. When I asked 
Kent for the reasons, he said that Dr. Gertmenian had told the Board that they had 
spent over $ 5,000 to send Albert Fiss to explain the Fund to me. Another lie! 

Mr. Fiss did come over to the Meadowlands racetrack to see me. Upon his visit 
he failed to bring any material or information concerning the Fund. Mr. Fiss was 
actually scheduled to be in New York for a committee meeting on workmen’s com- 
pensation. Coming to see me was a side trip. 

May 2003 Dr. Gertmenian’s Matrix Contract 

After returning home from the March 2003 Board meeting in California, Ms. 
Swan contacted me and asked if I knew a contract attorney that could help us with 
Dr. Gertmenian’s Matrix contract. I indicated that I knew attorneys on the East 
Coast but felt that it was a conflict of interest to consider someone that was in- 
volved in the horseracing industry. Therefore, I contacted a firm out of Denver who 
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highly recommended Steven Blitz. We worked with Steve for approximately three 
weeks, putting together a draft contract for Dr. Gertmenian. The board was to have 
a conference call on a Wednesday to go over the draft. Ms. Swan set up a conference 
call prior to the scheduled Board call with Dr. Gertmenian and the Board and ad- 
vised me this would just be a question and answer call. I advised it was just a draft 
and it was not ready to be presented to Dr. Gertmenian at this time and she re- 
sponded that she understood. At approximately 11:20 p.m. Eastern time I was or- 
dered by Tomey Swan to fax the draft. Once Dr. Gertmenian and Mr. Fiss read over 
it they decided they could handle our terms. Around 12:30 AM Eastern time, Dave 
Shepherd made the motion to vote to accept the contract. It was seconded and a 
vote was taken passing the new contract. 

After Dr. Gertmenian had made phone calls that day to Board members threat- 
ening to walk away, it came down to a 5 — 4 vote to give him what he wanted. On 
May 15, 2003, stressed by the Board’s inability to make what I felt was the right 
decision and make Dr. Gertmenian and Matrix more accountable, I submitted my 
resignation (see Attachment). In the letter I pointed out the lack of legal documenta- 
tion, bank statements, credit card receipts, the negligence in keeping track of the 
riders’ insurance premiums (many riders were and most likely still are in error). 

Other Board members reassured me that we would hold Dr. Gertmenian account- 
able and persuaded me to stay on. In December 2003, Dr. Gertmenian again wanted 
to renegotiate his contract, only this time he failed to have a notice sent out so all 
Board members could attend. After all he only needed 5 votes. 

Delaware Health Insurance 

As a guild member, I always carried the Guild’s health insurance program and 
in 2002, I rode primarily at Delaware Park becoming eligible for Delaware’s sub- 
sidized premiums. It now only cost me approximately $280.00 a month. In 2003, I 
did not meet the eligibility to retain the subsidized cost and decided since my wife 
covered the family through her employment with United Airlines we would cancel 
it with the Guild. During the 2004 racing season at Delaware Park I rode enough 
horses to again become eligible for the program. On or around November 3 I rode 
my 50th horse, completing eligibility requirements. During the last week of Dela- 
ware racing, I contacted the Guild office and informed Eric South that I would like 
to start receiving the insurance again from the Delaware fund. At that time, he 
fcixed all the required forms to my home, which I immediately completed and re- 
turned to the Guild’s office. Mr. South advised me that if all the documentation was 
in place, this policy would take effect December 1, 2004. 

I again spoke with Eric South in early December at the Guild’s Annual Assembly 
in Texas to see what the status with my insurance was and he stated everything 
was in place. Around December 20, 2004, I contacted Larry Saumell, the Guild rep- 
resentative, and asked if he would check into this for me because I had not received 
any information that this policy was in effect. On or about December 29, my wife 
and I spoke with Larry Saumell on separate calls. He advised us it was under re- 
view and I needed to speak with Albert Fiss. I called the Guild office that same day 
and spoke with Eric South who also informed me it was under review and I needed 
to speak with Albert Fiss. I left a message on Albert’s cell phone that I needed to 
speak with him regarding my insurance. I did not receive a return phone call. On 
January 3, 2005, I spoke with Earlie Fires about this matter and he advised me 
that because of my pending lawsuit with the Jockeys’ Guild, Mr. Fiss refused to talk 
to me. My wife Penny has spent time attending Delaware Racing Commission Meet- 
ings and also the Delaware Health and Welfare Meetings. The Guild was advised 
on many occasions to get our health insurance in place. One request from the Guild 
by its CFO Gevork Asatryan was that that all five of our family members needed 
physicals and that a payment for two months in advance needed to be made to get 
our family active. On August 9, 2005, all required information was sent overnight 
to the Guild office. After my wife called to see when we would receive our insurance 
cards, she was advised by Lisa Haley that Delaware had not paid them in two years 
and they were not adding any new members to the policy. Lisa also advised that 
Albert Fiss would call us, but he never has. Gevork Asatryan later contradicted 
what Ms. Haley had said about Delaware not pa 3 dng, sa 3 dng that she must have 
been mistaken. We have not yet received our check back, or a letter explaining why 
we are being denied our health insurance benefits. Mr. Asatryan did advise verbally 
that we would not be getting our insurance through the Guild. The administrator 
of the Delaware Racing Commission, John F. Wayne, has been very helpful in trying 
to help my family get back on the health insurance plan. 
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Closing Statement 

It was not easy this year, but I know what I have done is the right thing. The 
problems I have experienced with this Guild management and rapport they now 
have with the thoroughbred industry has only strengthened my belief that this man 
and his team that are so much smarter than I am are incapable of running this 
organization like it should be run. Dr. Gertmenian took it upon himself to accept 
disability insurance from the jockeys while he pulled the jockeys’ security blanket 
right from beneath them. If that is not bad enough, he did not properly inform us 
that it was gone. In addition, they have been unwilling to share with me the finan- 
cial records that I have every right too see and that the law required me to obtain, 
and they have also criticized me and tarnished my reputation for doing so. And to 
top it off they have essentially made it impossible for me to enjoy the health insur- 
ance benefits I deserve as a Delaware jockey. 

Mr. Chairman, thank you for providing me with the opportunity to address the 
Subcommittee. Please accept my full written testimony to the Congressional record. 

Attachment 


May 15, 2003 

Mr. Robbie Davis 
70 St. Paul’s Place 
Hempstead, NY 11550 

Dear Robbie, With much regret this letter is to inform you that I am resigning 
my position, as treasurer on the Executive Board from the Jockeys’ Guild. I do not 
feel that I can represent the members of this organization in a professional manner. 
There are several reasons that I am turning in this resignation. The responsibility 
of the treasurer is to account for all financial records including past records, current 
funds, accounts receivable and accounts payable. After requests were made to the 
Jockeys’ Guild/ Matrix Office I was unable to acquire bank statements and other 
records applicable to be able to fulfill my responsibilities as treasurer. This is very 
frustrating when you are appointed a position and cannot attain the information 
needed to fulfill my duties. I will not be liable for incorrect accounting procedures. 

(A) The lack of legal documents, (stated it will take 60 to 90 days to acquire them) 

(B) The lack of logs for travel and expenses. (Stated to me these are very honorable 
people) this still should have been done. 

(C) The negligence in not keeping track of the rider’s insurance premiums, (many 
riders are now in arrears which could cost the membership thousands of dol- 
lars) 

These are just a few of many problems I feel the Guild is facing for not keeping 
and tracking the accounts. As pertaining to the Delaware and California Trust 
Agreements it is required under the agreement the Guild shall; 

(A) Maintain at all times as a teix-exempt entity. The Trust shall appoint a Certified 
Public Accountant for the purpose of providing an annual audit to TOC and the 
California Horse Racing Iloard of all moneys received and expended by the 
trust. The TOC and the California Horse Racing Board shall have the right 
upon reasonable notice to the trust to review the books and records of the Trust 
at any time. (Stated it does not matter it is mandated, it cannot be taken away.) 

(B) Delaware — I did not receive a Vine Street Trust Agreement pertaining to this 
fund. 

This is just a few reasons I have for resigning. After being told, many times we 
have nothing to worry about. I feel we have many reasons to worry. Ignorance is 
not a defense! A request by our chairman Tomey Swan was made for me to seek 
outside Legal Council concerning the new agreement proposed to us in March by 
Dr. Gertmenian/Matrix. There were many Attorneys on the East Coast that I knew 
but thought it was a conflict of interest to be connected with horse racing therefore 
I contacted a firm out of Denver Colorado who came highly recommended. Steven 
Blitz a specialized contract attorney that presently sits on two Executive Boards. He 
made a draft and a memo stating that there were many ambiguities and wished 
to discuss this with the Board. Mr. Blitz was going out of town so we scheduled a 
conference call for Tuesday May 13 at 7pm. It was discussed with Tomey and Dave 
to defer the conference call with Dr. Gertmenian until we had reviewed the ambigu- 
ities on the conference call that was scheduled with Mr. Blitz. I was advised that 
we should continue with the call on Monday night and it would just be a questions 
and answers session, so I had no problem being on this call. After reviewing my fax 
records at 11:19pm Eastern Time the draft was faxed to Dr. Gertmenian, with in 
minutes the draft was passed. The $3000 dollars that was spent on council was a 
waste of the membership’s money since the Board failed to follow through. 
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This organization has struggled over the past few years. One would have thought 
some of the lessons learned would have been a guiding factor in the decision the 
Board recently made. 

Sincerely, 

Edwin L. King 

cc: Tomey Swan; Ray Sibille; Deirdre Panas; Jockeys’ Guild Inc.; Kent Desormeaux; 
Larry Reynolds; Dave Shepherd; and Abad Cabassa 

Mr. Whitfield. Mr. King, thank you. 

At this time I recognize Mr. Donahue for his opening statement. 

TESTIMONY OF GARY DONAHUE 

Mr. Donahue. Thank you, Mr. Chairman, for an opportunity to 
be here. I’d like to start off that I became a jockey in 1980. I was 
a Guild representative in 1982. I also competed in races against my 
father. My father was a jockey for 25 years. 

I rode for 7 years until I was injured March 1, 1986. When I first 

f ot injured, at the time the hospital on-track insurance was 
50,000 in 1986. Any time after the $50,000 was absorbed when I 
got injured, John Giovanni and the Jockeys’ Guild took care of all 
the medical bills, everything that was left over from my injury. 
Whenever I needed to speak to John, he was always there for me. 

When I was a kid growing up, John — I remember my father had 
concerns about the financials or anything of the matter with the 
Guild, John was always there. Nick Jemas always answered all the 
questions whenever my father wanted to know. When — after I got 
injured, there was a Roger Van Hoosier who oversaw the Disabled 
Riders Fund, as far as he was like a disabled liaison. He did a very 
good job when John was national manager, and in 2001 when the 
new management took over, that’s when I was asked to oversee the 
Disabled Riders Fund, to become cochairperson. 

One of my — some of my duties were to respond to letters, e-mails 
and phone calls from permanently disabled riders, not temporary 
riders at all. The questions could vary from needing wheelchair, 
medical supplies, to having the bills taken care of, car repair, home 
repair, et cetera. If someone needed durable medical equipment, I 
would inquire around the country to get the best prices possible to 
help save the disabled riders some money, of course, but also to get 
the proper equipment they needed. I would then contact the Jock- 
eys’ Guild as cochairperson, Jamie Hall. She would relate it to Al- 
bert Fiss and Wayne Gertmenian. If they were to approve the 
funds, they would then allocate it from the Disabled Riders Fund. 
This is the same fund John Giovanni started in 1990 with $100 of 
his own money. In 2001, the amount in that fund grew to $1.3 mil- 
lion. That money almost doubled every year from 1997 to 2001, 
which was very good. 

That all came to a halt when John Giovanni was taken out of 
the Guild. I became concerned after I learned that the money in 
that account would be gone at the end of 2004. I found out about 
this on line by reviewing public records, the 2003 financial report. 
This statement on the form that Wayne Gertmenian signed that 
the fund would no longer exist at the end of 2004 was very dis- 
turbing when I read this. I was never told this; I had to read it 
on line. 

After this, month after month of asking the Guild to send me 
records of how much was in that account. As cochairperson I need- 
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ed to know the state of the account, how much was being spent and 
how much was coming in. I also learned that the fund was being 
used for temporary disabled riders. Now, I know in the past when 
John was national manager he never used that money for tem- 
porary disabled riders whatsoever. That fund was set up, was born 
to help permanently disabled riders, and that’s it, for special needs. 

For instance, in my situation I became paralyzed from a horse- 
racing accident. I was permanently disabled, although I was con- 
sidered temporary for the 104 weeks by the Jockeys’ Guild’s stand- 
ards. Although John knew that I had a permanent injury, that I 
would never walk again or ride again, I would receive benefits from 
that Disabled Riders Fund that was established. In the situation 
like mine, John knew that was the case, so I was deemed tem- 
porary; then I became permanent. John used the money from the 
Disabled Riders Fund to help me with my durable medical equip- 
ment, such as wheelchairs and different devices to help me walk 
with braces, so forth, to have a better productive life. He would 
then do that with other critically injured jockeys. But for jockeys 
that broke a collar bone or arm or sustained a minor injury, the 
money for the temporary riders would come from another account. 

I asked Wayne Gertmenian and Albert Fiss many times why 
they were using money from the Disabled Riders Fund to help tem- 
porary disabled jockeys. He told me they voted to use that for tem- 
porary disabled riders. He gave me four names of jockeys on the 
Board that voted for this change: Mr. McCarron, Mike McCarthy, 
Robert Colton and Ken Desormeaux. I spoke to all four of them the 
evening that I was told this, and I ended up talking to Mr. McCar- 
thy the next day, and all four related to me they don’t remember 
that vote ever being taken. 

I was also told by Albert Fiss and Wayne Gertmenian I should 
not be concerned with this matter, so from then on I started to 
gather my own information by reviewing form LM-2 Labor Organi- 
zation Annual Reports 2001 through 2003. On those forms I was 
able to review what the Guild was reporting for expenses. In — ex- 
cuse me, in the LM-2 reports I saw expenses on an incline, not a 
little bit, but a lot. That’s when I started asking Gertmenian and 
Fiss about different expenses. As a Guild member I have every 
right to ask any questions I have about finances, whether you’re 
a disabled or active jockey. Once again I was told I should not be 
concerned about these matters. 

I do not know what “additional supporting services” and “pro- 
motion of racing” are. I viewed these on one of the financial re- 
ports. Because so many — there was hundreds of thousands of dol- 
lars of expenses being paid by the jockey going out for these addi- 
tional supporting services and promotional racing. Any time during 
John Giovanni’s tenure, if a jockey would have a question about the 
Guild finances, they would do whatever they could to comply with 
the request. 

Now in 2001 I reviewed the LM-2 reports. Supporting services 
and promotional racing in the amounts of $610,000 went out. In 
2002, $843,000 was spent, and in 2003, $1,182,000 was spent for 
supporting services and promotional racing. Once again I asked 
where this money is going, who is it being paid to. Once again, 
none of my concern. I should not be concerned with this matter. 
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Well, I should be because it’s our money, and where is this money 
going? 

I also noticed there was a steep incline in office expenses and ad- 
ministrative expenses in the amount of $176,000 in 2001, $434,000 
in 2002, and it went down slightly in 2003. So far from 2001 and 
2003, these expenses were alarming, in the amount of $2,635,000 
for additional supporting services and promotional racing, $854,000 
for office and administrative expenses. 

I was not receiving any help from the Guild as to why these ex- 
penses have jumped from 2001 to 2003, so I decided to become in- 
volved in the lawsuit against the Jockeys’ Guild concerning these 
expenses and the downfall of the Disabled Riders Fund. After the 
Guild learned I joined the lawsuit against them, I was fired as co- 
chairman of the Disabled Riders Funds. Ironically a month prior to 
being fired, I was told by Tomey Swan and Albert Fiss that I was 
doing a great job and that he had saved the Disabled Riders Fund 
and the Guild thousands of dollars. 

In closing, I would like to say that as a jockey or a disabled jock- 
ey, I have every right to ask about the expense of the Jockeys’ 
Guild management. They work for the jockeys. The Jockeys’ Guild 
management has a fiduciary duty to manage our money. It’s not 
theirs. 

Thank you very much, Mr. Chairman. 

Mr. Whitfield. Thank you, Mr. Donahue. 

Before I ask Tomey-Jean Swan for her opening statement, I just 
want to be sure, because you were by video, that you are testifying 
under oath. I did swear you in; is that correct? 

Ms. Swan. Yes, sir, you did. 

Mr. Whitfield. I just want to make sure, do you have legal 
counsel with you or not? 

Ms. Swan. No, I do not. 

Mr. Whiteield. Then you’re recognized for your 5-minute open- 
ing statement. 

TESTIMONY OF TOMEY-JEAN SWAN 

Ms. Swan. Mr. Chairman and members of the committee, my 
name is Tomey-Jean Swan. I’ve been a jockey since 1969, when the 
law was actually changed so that women could be allowed to ride. 
It was 3 weeks ago that my doctor told me I would not ride again. 
That is a result of on-track injuries. 

There’s no need for me to reiterate what has been stated by most 
of you on the panel, and that is the urgency to obtain adequate cat- 
astrophic insurance for jockeys. The one thing I sincerely believe is 
that it is the responsibility of the racetracks. For racetracks to say 
that jockeys need to supply their own is unconscionable. They know 
that many, many riders make only minimum wage, and to expect 
them to even to pay for insurance when tracks are making millions 
off our image simulcast around the world is ridiculous. Understand 
that owners and trainers are in the same boat. There’s a small per- 
centage that make a lot of money, but most of them are just getting 
by and can’t afford to stay in the business if they are hit with these 
high costs. 

As far as Dr. G and his team goes, look at our membership num- 
bers. We are happy with our leadership. We finally have someone 
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who knows how to stand up for us. He has in place attorneys 
around the country, most pro bono, who can help us when we have 
problems with the racetracks. He got our health insurance for us 
and our families back in place. 

Our problem is with the callousness of the racetracks, not our 
leadership. Dr. G and his team came up with a list of safety issues 
that needed to be in place at every racetrack. These are common- 
sense, but very necessary things to help ensure our safety, and yet 
we fight tracks at every turn trying to get them in place. 

The safety rail is one issue. It has been proven time and again 
not only to save jockeys serious injury, but our partner, the equine 
athlete, as well. And yet many tracks across the Nation refuse to 
put it into place until there is a life lost or an arm or a leg, then 
a lawsuit. Then they put it in. 

I can speak from experience on that. At a track at Farmington, 
New Mexico, where I had begged and pleaded for a safety rail for 
years, it took my horse getting speared and dying on their archaic 
rail and me being on crutches and then a wheelchair for 2V2 years, 
subsequently winning a lawsuit, before they installed the safety 
rail. 

Most racetracks across the country do not care about their 
equine or their human athletes, or they would welcome any bene- 
fits to safety. They do not have a conscience on their own, and so 
we need your help to help make them take on this responsibility. 
Thank you. 

[The prepared statement of Tomey-Jean Swan follows:] 

Prepared Statement of Tomey Jean Swan 

Hello, my name is Tomey Jean Swan. I was fortunate enough to have grown up 
in a family that revolved around horse racing. My father was one of the leading 
Quarter Horse trainers in the nation and taught me a love and respect for this in- 
credible specimen of speed, the racehorse. He used me as his jockey from an early 
age, hut of course, only on backcountry roads or bush tracks against friends and 
neighbors, as it was against the law for a woman to be a professional jockey. I would 
get his horses ready to go to the real races, the pari-mutuels and then a male coun- 
terpart would take over the reins. It wasn’t until my senior year in high school in 
1969 that this archaic law was changed and I began my official career in California. 
I was the first woman to win at every QH meet in the state and did lots of pro- 
motional horse racing spots with the then-governor, Ronald Reagan. Since that 
time, I have been the leading female QH jockey in the nation for most of those 35 
years. I joined the Jockeys’ Guild around 1975 and have been an active member 
ever since. I was a Guild representative at the various tracks at which I rode and 
was the first female delegate for the Guild. I then was voted the Vice Chairman, 
beating out Kent Desormeaux, becoming the first female on the board. In 2001, I 
was voted the Chairman of the Board of the Jockeys’ Guild and became the first 
female and more importantly to me, the first Quarter Horse jockey to hold this high- 
est of honors. In 2004, I was named Co-Vice Chairman of the Board with John 
Velasquez and currently hold that position. 

Upon receiving your invitation, I was very disappointed, if not surprised, to see 
this hearing titled, “Thoroughbred Horse Racing Jockeys . . .”. Just as a point of fact 
in 2004, 

a. there were 8799 Quarter Horse races run in 25 states 

b. QH purse money was almost $94 million 

c. pari-mutuel handle for QH races was over $324 million 

d. 950 jockeys rode Quarter Horses, there were 5530 QH breeders and 7395 owners 

of QH 

As you can see. Quarter Horse racing is a vital part of the overall racing industry. 

Allow me to take this opportunity to explain to you the unbelievable risks in- 
volved in this sport. Time magazine did an article on athletes years ago, that listed 
being a jockey as the #1 most dangerous athletic profession. Speaking personally. 
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I have had 14 knee surgeries and now a total knee replacement, a punctured and 
collapsed lung, broken ribs, toes, wrist, femur, knee and shoulder, hospitalized for 
eye injuries from rocks busting through my goggles and uncountable concussions 
and I have been one of the lucky ones, because I am not paralyzed or dead. The 
old adage around the jock’s room is, “it’s not if you are going to hurt, it is how badly 
are you going to be hurt”. With today’s rising hospital costs, it is unconscionable 
that the racetracks only offer $100,000 accident insurance for their jockey partici- 
pants. And keep in mind that during all the injuries we suffer, we are out of work 
while we are healing. Only a few states offer us any kind of workman’s comp. 

You would assume, that over the years, things would get better for the jockeys; 
but that is not the case. The only light we have seen, has been since Dr. G and 
The Matrix team have taken over the reins of our organization. Before the “G” era, 
we had dwindled down to a paltry 600 or 600 jockeys and practically no respect 
from the racetracks at which we participated. We lost our health insurance for our- 
selves and our families and saw our staff members receiving good pensions and the 
jockeys receiving nothing. As soon as we made the change to the “G Team” we im- 
mediately regained our health insurance and steadily have regained our members 
and have reached an all time high. We now have at our disposal, a wonderful and 
talented staff of experts. I have used them myself to help intercede at tracks that 
were being discriminatory against us. Pro bono attorneys hopped on a plane and 
were there the next day to set things right. We are finally realizing that even 
though we are locked in a jock’s room, we still have the constitutional rights of any 
other American citizen. Respecting jockey’s constitutional rights, has never been the 
intention of ANY racetrack in this country. And the sooner this committee realizes 
that, the sooner you will realize the plight of the American jockey. Dr. G has given 
us a long term negotiating plan that will enable us to be a respected and protected 
American athlete. All jockeys are working toward this goal and that is why I believe 
Churchill Downs is so afraid of Dr. G and what he can accomplish for jockeys na- 
tionwide. They want to retain the foot on our throats that they have had since the 
beginning of racing. Would you expect any pro athlete, such as Peyton Manning or 
Brett Favre to set food on the field and be told that their insurance would have to 
come from their player’s union dues or out of their own pockets? I can assure you, 
there would be no Super Bowl. 

Our problem does not lie with our organization, our problem lies with the race- 
tracks, and we need your help to make them step up to the plate and protect their 
athletes. 

Thank you for your time and consideration. 

Mr. Whitfield. Ms. Swan, thank you very much for that testi- 
mony. 

And at this time, Mr. Shepherd, you’re recognized for your open- 
ing statement. 


TESTIMONY OF DAVID SHEPHERD 

Mr. Shepherd. Thank you, sir. It’s an honor to he here. My 
name is Dave Shepherd. I’ve heen a professional jockey since 1975, 
30 years. Never heen a star. I think I have gained the respect of 
my peers. The most important thing to my life has heen being a 
dad, and my family comes first. My wife is a third-generation train- 
er. My son is 19 and rides in Kentucky. I’ve got a 14-year-old son 
working horses already and will be a jockey, and a 7-year old 
daughter that I don’t think we can keep her, she’s rodeoing and 
will be a jockey also. 

That’s what brings me to where we’re at. With the Birzers, when 
all that happened, Gary is like family to me, and it hurt. There’s 
a lot of tears on my part as well as his. He’s family. And we did 
everything we could to help. 

I’ve got to back up a little bit. I don’t think we should pay for 
our on-track insurance. The history of what’s happened over the 
years, the callousness and the way that Gary has been, he told you 
how it happened from the racetracks, that’s a true story. That is 
how it is. We’re treated — we’re expendable. To the industry we’re 
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expendable. If one of us gets killed, two more come. They don’t 
really care about us as persons. 

When Chris started bringing Dr. G in, I was against that for the 
problems that would cause and subsequently to where nobody 
would believe anything that anybody said, that we lost all respect 
in the industry. When Dr. G came into it, we was close to bank- 
ruptcy. Talking about all the millions of dollars that were supposed 
to be there, talking about the $2.2 million, last year they billed 
$2.5 and received $2.2. We’re not receiving it. 

We give up our media rights, which that’s 85 percent of the in- 
dustry right now; we give up our media rights in exchange for 
what? Mountaineer Park has never given the riders a nickel. It’s 
one of the worst tracks in the Nation. You have had four riders 
that have been permanently disabled there, five riders killed there, 
and they’re still callous. They don’t care about us. 

We all thought we had insurance from the racetracks any time 
we were injured, any time we were hurt. It wasn’t until Stacey 
Burden went down in Arizona and got hurt, and consequently from 
that accident there that’s where we lost our insurance. That was 
one of the major proponents of how we lost our insurance. 

Mr. Whitfield. What year was that? 

Mr. Shepherd. 2000. That was the big one that John Giovanni 
talked about that cost so much. Now because of that they had to 
make a choice, like you said, between the catastrophic insurance 
and health insurance, and the health insurance got the boot. Well, 
by the time Dr. G and them come in, the noise around the country 
from everybody I was hearing, everything from everybody I was 
around was they wanted the health insurance, they wanted the 
family insurance back. And when Dr. G come in, he was able to 
find some health insurance that we could get, which we all had 
trouble. There’s a bunch of us that were uninsurable because of the 
injuries that we’d had. I’ve been riding 30 years and been in mul- 
tiple, multiple accidents, probably 13. Of that. I’ve got a lot of 
metal in my back and my leg, and I’ve had a lot of serious injuries. 
But the point being, everybody around me was more interested in 
the health insurance. 

Gary Birzer bought up Dean Kuntz. If we had kept the cata- 
strophic insurance instead of the health insurance, because we had 
to make a choice between one or the other — I wasn’t on the board, 
I was just a member that was interested because my family, my 
kids were going to — it’s their future. So when the choice was made 
for health insurance. Dean Kuntz was one of them that had they 
not got the health insurance, at 18 months the COBRA was up. 
Dean Kuntz wouldn’t have had health insurance, and when he died 
last year, he probably would have died in a State institute or some- 
thing because there wasn’t anything there, there was not enough 
money. There is not enough money supplied to our organization in 
any way, shape or form to support the insurance needs, be it cata- 
strophic or health. 

The Guild’s role needed to change because the industry was so 
callous toward us. Everybody on the panel and everybody will tes- 
tify to the fact that the tracks have no regard for human life or 
equine life; it’s all about the dollar. The role had to change some- 
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where along the line. We had to force the tracks to come up and 
stand up to the plate and pick up their part of it. 

It was brought up earlier that why don’t the jockeys not ride. 
Well, when we go around the Nation to stand up and not ride, we 
were told we would he sued for every dollar it cost. The attorney 
general in Florida informed the Jockeys’ Guild if we was to not 
ride, because we were not recognized by the NLRB we should be 
sued for every nickel that it cost the industry. The industry has 
used this leverage against us time and time again, so we were un- 
able to stand up for our rights. Now, unless we make the change — 
the industry is at a crossroads. If we don’t change right now and 
force the change, we’re the only organization that’s strong enough 
to stand up to the racetracks. Thirty-eight racing jurisdictions, 
there’s probably 2 to 3 horsemen associations in every State, we’re 
the only one that has a chance to help the horsemen as a general — 
as one lump some. The horsemen as a whole is who we’re trying 
to help. Until we stand up and force them to change, it never will. 

There’s a lot of little things coming from my heart, and I’m not 
reading a piece of paper. I’ll answer any questions you have later. 
I just know that our leadership that we have, most of the allega- 
tions made will be proven wrong in litigation. He is looking out for 
our best interests, and he’s the first person that’s come in, and the 
reason he’s caught such fire from the industry is because he’s the 
first person that stood up and tried to make them accountable for 
the way they were treating all horsemen. And any time you try and 
bring about change, like chess or war or anything, you go after the 
general. You don’t like — if you want to beat the opposing army, you 
get after their general. That’s the same way — that’s why they’re 
after him. 

I believe John Giovanni, the accusations made against him were 
all false. I believe that with all my heart. I stood against the 
change there. But like some of them, I couldn’t walk away because 
the next generation, and I’ll take whatever heat comes because of 
it. When the Birzers got hurt, that was a little brother. 

[The prepared statement of David Shepherd follows:] 

Prepared Statement of David Shepherd 

After a catastrophic injury a rider’s life is changed forever. However everyday life 
goes on. Home and car payments due every month. Children still need to eat. How 
do you provide for your family now without an income? Then come all the medical 
bills and the collection agencies, threatening you for their money. Then you need 
another specialist, but told there is no more insurance. That was used up in just 
a few days. The race track promised they would help, but then turned there back 
on you. You realize again, in a multi-billion dollar industry you are expendable, a 
piece of meat, dime a dozen. When we get hurt, its out of sight, out of mind. Please 
don’t bring us out, because that is the side of the business they don’t want the pub- 
lic to see. Things are going to change. You can blame all the problems on Dr. G. 
Call him a thief and a lier who is leading all those poor fools astray, al you want 
but we will not lay down and do nothing while we are being abused any more. Thing 
will change. Nothing changes but the changes! 

My name is David Reed Shepherd, I have been a professional Jockey since 1975. 
I won the first I rode on a recognized (Para mutual) race track, and joined the Guild 
that day. In 30 years as an active guild member I have been threatened and pres- 
sured into riding under such extreme conditions as, wind chills of -50 degrees below 
zero. Frozen tracks, extreme heat, wet, slick tracks, conditions unsafe for horse or 
rider. I’ve spent about 13 years off with multiple injuries (broken back 3 times, neck 
broke in 3 places, crushed femur febroken hip, both collar bones, shoulder surgery, 
and many more broken bones and injuries). Try taking care of a family on $150 dol- 
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lars a week. I came to the conclusion years ago, that we were expendable, a piece 
of meat, dime a dozen, kill one two more will take their place. Actions have proven 
me right, time and time again. As a father of one rider (Justin 19 riding in KY.), 
and two more who will probably ride (Dusty 14 already galloping and breezing race 
horses, and Bucki 7, barrel racing, and every other rodeo event she can get in for 
her age), I could not set idly by and watch them be subjected to the same mistreat- 
ment I had been subjected to. 

In 2000, knowing my oldest son would start riding races soon I knew I had to 
get more involved on a national level. At that assembly in Vegas, I saw the begin- 
nings of a hostile takeover taking place, and I spoke out against it. I felt that 
McCarron, Colton, and McCarthy, had their own agenda. Over the next six months 
I spent a lot of time arguing that their approach would be counter productive, and 
give the perception of weakness. We should fix our problems internally. A private 
internal repair, would be far less damaging than a public hostile takeover. A opinion 
I voiced over and over again, to Tomey Swan and anyone else I could get to listen. 
There were many, many phone calls to Chris McCarron, and Eddie King. I was un- 
able to stop what I believed was not in the best interest of the majority of the jock- 
eys in the nation. Unfortunately, I was right. At the next negotiations for a new 
TEA contract, they would not even negotiate in good faith. 

We had always been told that our medical insurance would not cover anything 
on track. So when we lost it, in the spring of 2001 we could not figure out why? 
It was not till long after we lost our insurance that I realized why. In 2000 Stacy 
Burton was injured in Arizona on an unsafe racing surface, a terrible accident she 
was very fortunate to survive. The bills over $100,000 to $1,000,000 were paid out 
of our family heath insurance. No wonder we were not informed about sudden rise 
in our insurance rates. I had always been led to believe all the bills due to on track 
injuries were paid by the track insurance. If the racetracks had cared, even a little 
bit, they would not have let this happen. Where was all the concern when we lost 
our family insurance, due to an on the job injury? We were allowed to get on Cobra 
insurance, for 18 months, and then we would have none. When several riders tried 
to get other insurance, they found they either could not get any, or certain body 
parts would be excluded. There were many of us that were uninsurable! Where was 
the congressional inquiry into fact that that we had all lost our family health insur- 
ance due to a on the job injury? Again we were shown, nobody cares! In a multi- 
billion dollar industry, the humane athletes who risk their lives, were shown we 
were unimportant, expendable, not worth worrying about our personal problems. 

The band-aid, after we lost our insurance, was to up the temporary disability from 
$100 per week, to $200 per week. And buy a $1,000,000 insurance policy for on 
track accidents. We didn’t have enough money to keep our family health insurance, 
but we could afford almost half a million dollars for on track insurance. It made 
no sense to me. Why was I pa 3 dng to work? But I still felt we should handle our 
problems internally. At this point in time I was only an active member. No vote. 
But I ask a lot of questions, and I voiced my opinion. I don’t know what was said 
to the board members, all I know is how it was presented to me. Chris’s big thing 
was that no ex-jockey was smart enough to run the guild. We need someone from 
the out side to run it for us. We cannot afford Dr. G and his group, but they will 
come in and help us for six months, and then stay on as advisers. My view was 
ok, but then what? You don’t tear down a building without a blueprint to rebuild. 
It will take someone three or four years to get a handle on this. When Dr. G and 
Matrix step aside who will run the guild then? The answer was always the same, 
“well I don’t know we will find some one.” I am sure I know who that someone 
would have been. Then there would have been another character assassination, 
dragging us farther down, with no credibility at all. It took them till June, but they 
got John Giovanni Fired, and everyone else fired. 

When I got the phone call from David Moore about it, I was very angry and I 
started to call Chris. But I hung up, because I knew it would not help my children, 
and do more harm than good to say what I felt at that time. So I started putting 
my questions together, and gathering information, about how we could move for- 
ward. There had to be a way, to pick up the pieces and make it better for the next 
generation. I figured we had shot any chance for it happening during my career. 
Chris tried to get me to talk to Dr. G, but I refused. I was not bu 3 dng into this. 
I was going to wait till we got to Austin, and take care of this face to face. 

December of 2001 at Austin, Texas. I had my guns loaded for bear, but I had al- 
ways been taught to learn, keep your eyes and ears open and your mouth shut. So 
I would wait and see how they were going to play this out. By the lunch break on 
Monday, Tomey ask me why I wasn’t asking questions. She knew I had a bunch. 
I told her Dr. G had answered them, He was saying the same thing I had been say- 
ing, not what Chris and Bobby were saying. I walked up, introduced myself, and 
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told Dr. G, I was never so glad to be wrong about something in my life. Eddie King 
was not at the assembly, so I could not tell him that. I did tell Chris the same thing, 
though events in the future proved I was only wrong about Dr. Gs involvement. I 
was getting poked in the back with a pencil to make sure I stood up and volunteered 
for a senator though I did not need the push. Things were going to change, and if 

1 did nothing, I had no right to complain about the direction they went. 

Dr. G told us they could not find any theft by the old management even though 
Bobby Colton said he had the proof in black and white. But the hottest subject in 
Austin was health insurance for our families. We learned how we lost it (an on the 
job accident). We learned that we could not afford both family, and on the job insur- 
ance. I don’t remember a single rider making an argument for on track insurance. 
The Pros and Cons of hoth were pointed out. But the overwhelming choice was fam- 
ily health care. 

If someone is walking through the grandstand, slips and gets hurt the racetrack 
will have at least $1,000,000 liability insurance. But if you are a jockey, who the 
people have come to see, you are only insured for $100,000 with a $50,000 life insur- 
ance policy. That says we care and appreciate you all over doesn’t it! Dangerous 
enough to have an ambulance follow you, but we don’t care enough to insure you 
properly. That is reality! Nowhere in the TRA contract does it say anything about 
them giving us money for insurance. It says in exchange for us giving up all our 
media rights, they will give us $100,000 of on track medical insurance, and $60,000 
life insurance, and $200 per week temporary disability. There is a formula for decid- 
ing how much money they will give the guild. The contract is very detailed and no- 
where in it is the money earmarked for insurance. Nowhere is it even implied that 
it should be used for insurance. 

I was not on the board at the time, so I don’t have all the details but, I know 
that everyone I talked to wanted family help care back. There was a choice to make, 
a tough choice. But the right choice was made for the majority. In our occupation 
it is easy to lose track of everything going on around you. This was all the talk ev- 
erywhere I went for a long time. But I can understand how there could have heen 
a few riders that didn’t know about it. That does not mean that they were not told, 
it does not mean they did not receive documentation. When you tune out everything 
except what you are riding that day, you become oblivious to the world around you. 
The day to day grind can get you into a rut so deep you cant see out. 

In the summer of 2002 I went down and broke my neck in three places, C-1 in 
one place and C-2 in two places. They called it a hangman’s and told me I was lucky 
to be alive. Within a couple months David Guillory, broke his neck, and Terry 
Houghton, sustained a serious head injury. We were still under contract that we 
agreed to the $100,000 insurance, so if we went over we were stuck for it. Less than 

2 months and 3 of us are seriously injured. Terry and I are family. My son rode 
his first race about then. Things had to change. The racetracks did not even care 
enough to talk to us about it. When talking to Dr. G, I was emphatic that we could 
not sign another contract agreeing to the $100,000 insurance. We discussed a lot 
of options but the only one that made since to me was. When the contract was over, 
anyone who went over would have to sue the race track for enough money to take 
care of everything, and make it worth going to all the trouble. If enough lawsuits 
were paid they might realize it would be cheaper to have us properly insured. That 
was the only way it looked like they would listen to us. Money will not give you 
back your career, but if it would get the race tracks to step up and do the right 
thing. And make the injured rider a little more comfortable, it was way better than 
what we had. David Guillory will never ride again. Terry Houghton was told he 
would probably never be able to drive a car again. He proved all the Dr.’s wrong 
and is back riding. Both of the went over the $100,000, but the guild was able to 
negotiate with the Dr.’s and keep the cost down where we could handle them. I was 
very fortunate, mine healed good, and I was back riding in 6 months. My point of 
view came from being one of the injured riders. $1,000,000 of insurance is minimum 
coverage. And the racetracks felt we should be satisfied with a sub minimum 
amount of $100,000. They sure wanted all of our media rights but they were not 
willing to give much in return. They wanted something for nothing. 

In March I received a phone call from Deidre Panas, that Dr. G was stealing from 
us. We needed to have an emergency board meeting and get rid of him. That was 
just exactly what Bobby Colton was saying about John Giovanni. On the conference 
call Bohby told us, he had proof in black and white, and we should vote him out 
right now. I said no way we have heard this song and dance about Giovanni and 
Nick Jemas We would have to all be there in person, and show us. Of all the accusa- 
tions in the past, none of us had ever seen a shred of evidence, just a lot of ques- 
tions and accusations. So we voted to meet in California. When we got there, finan- 
cial statements and anything else we ask for was given to us. Except Bobby’s proof 
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in black and white. When we ask for it he rambled on for some time telling us our 
job and that we were incapable of doing it. Finally Tomey told him to quit telling 
us how stupid we were and show us his proof! He stomped out, without showing 
us anything. This same strategy had always worked but not this time. At that meet- 
ing I learned a lot about how we needed to operate as an organization. But more 
importantly, I began to understand the personalities and traits of the people I was 
dealing with. When the dust all settled, there was nothing to the accusations. Just 
another power play. I began to realize that it was not about the answers, but about 
the questions, if they ask the questions often enough, people would start to think 
there was something to them! I still haven’t figured out what they hope to gain. If 
they are successful there will be nothing left to take over. The jockeys in America 
will have no credibility. The racetracks will go on screwing all horsemen, because 
they have broke the strongest horseman’s organization, that could challenge their 
status quo. And generations of horsemen (we are horsemen), will pay. For what????? 

Shortly after that I was riding at Lone Star (Dallas). Deirdre was riding there 
also I talked to her trying to piece together the reasoning for what was going on. 
I tried to point out the down side of Bobby’s actions. She told me that Dr. G was 
nothing but a school teacher. That Bobby was so dedicated to the guild she could 
dance around in front of him in a negligee, and he wouldn’t even notice. Bobby 
should be the president of the guild. He was the only one capable of running the 
guild. I’ve known Bobby since 1976, and I told her I thought she was wrong. 

A few days later I went to Oklahoma, to work some horses that were going to 
Minnesota, where I was going for the summer. While I was home (Oklahoma), a 
friend ask me to do a favor and get on a horse for him. I did and it got on top of 
me. They had to life flight me to the hospital. I had crushed the femur just above 
the knee, and broke it off the ball at the hip. I am still recovering from that acci- 
dent. If I quit I will never get any better than I am right now, and that is unaccept- 
able. I was injured on a Friday, the next Friday I was on a plane to meet Dr. G 
in Delaware. Over the next several days we talked about a lot of things. Things he 
had been told by themselves, left a lot of holes. Things I had been told by them- 
selves did the same. But when we put 2 and 2 together, it made quite a picture. 
All the Questions and accusations made more sense. We talked about everything 
from Business, to Personal, Religion, Politics, Feelings, Thoughts, the past, the fu- 
ture. We agreed, and disagreed. We would argue till we would both understand the 
others point of view. He showed me Washington DC. We left Delaware at 3:00AM 
so we could be at the Lincoln Memorial when the sun was coming up. Just as he 
had shown it to his children. I realized how much of our freedom we take for grant- 
ed. Was reminded not just what our Constitution is, but why we have it. 

When I first met Gary Birzer, his brother introduced him as little brother, a name 
that stuck. His brother Alex is one of my best friends, our box’s are right next to 
each others where ever we are riding. Little brothers as with son’s are going to lis- 
ten to others more than family. Gary would come to me. I loved to watch his eyes 
light up when he would figure out how to do what you were telling him. With great 
pleasure and pride I watched him becoming a good little race rider. All the feelings 
turned to pain when he was injured. I was on the phone to Alex all the time, I was 
determined that he not fall through the cracks. He was not the first rider injured 
with no contract. Chris Quinn, at Fairmont Park, He later died of complications. 
Remi Gunn, was injured at Ellis Park. She is paralyzed due to her injury. Still the 
Industry thumbed their nose at us, and refused to even talk to us. We were not 
ready to make a stand, but I insisted, we had a racetrack, making millions of dollars 
a week with the slots, that had never given a dime to the guild. Mountaineer is no- 
torious for having extreme conditions, a terrible racing surface, and threatening and 
pressuring the riders to ride over it. Here was a very personable rider who every- 
body loved. I told Dr. G and Albert, here is our Alamo. We need to be there to help 
any way we can. I was on the phone to Alex almost daily. But I’m the one how 
should have been there. Dr. G and Albert could not prepared for the emotional 
storm they walked into. The more they tried to explain, the more they were mis- 
interpreted, no matter what was said only the negative was heard. I was the one 
who should have been there. But I was struggling with the pain my own way, and 
was not where I should have been. 

When Tony D’Amico was injured in Kentucky, and the jockeys ask for help, man- 
agement literally turned their backs on them, and then refused to meet with them. 
\^en I arrived at Churchill on Friday to visit my son, I was told all the riders had 
signed a petition not to take calls for the next entry day, if management would not 
talk to them. I advised against it for several reasons, but they were dead set. I could 
not argue with how they felt. How many times do you get screwed before you quit 
laying down and taking it. When it all went down my son ask me about it. I ask 
him if he signed the petition, he said yes, every single rider did. I told him, all we 
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have is our word. You say what your going to do, then you do what you say your 
going to do. He did. 

Churchill management then showed there concern and compassion, hy ruling off 
the riders that had shown the audacity, to challenge their compete authority. After 
all they had already informed us that the Constitution did not apply to horse racing. 
On Saturday night I was at Hoosier Park, the riders there were all upset that they 
were not included. I explained things to they and ask them please don’t get in- 
volved. Let it he a Kentucky thing. The rest is history. 

At Gulfstream Park, Gary Boulanger was injured. When the riders called a meet- 
ing with management, management actually showed up. They upped the insurance 
to $500,000, temporarily. Gary was told that all his hills would be paid. Of course 
when it came to keeping their word to Gary, he was told NO!! 

Two very similer sets of circumstances. Two very different ways of handling them. 
Both show how very little regard management has for humane life! 

And then to top it all off they put there media machine to work. The best way 
to stop an uprising is to destroy the leadership. And they pulled out all the stop’s 
to do it. And they had help from within our own ranks. They have gone to great 
lengths to find even the appearance of wrong doing. They have even gotten the fed- 
eral government involved. In all the interviews, we have not been ask about health 
and welfare issues. I know what the title of the hearings are, but everything I’ve 
seen and heard Paint an entirely different picture. 

Please don’t tell us you interested show us you are interested. A National work 
comp would be the least expensive and most efficient, way to help all horsemen. 
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Thoroughbred Racing Associations 



Oec(Mnber'9-. 1999 


Jockeys' Guild, Inc. 

250 West Main Street 
Suite 1820 

Lexington, KY 40507 

Re: Assignment of Certain Television, 

Off-Track Betting and Other Rights of Jockeys 

Gentlemen; 

This letter sets forth the agreement to be effective January 1, 2000 between 
Thoroughbred Racing Associations of North America, Inc. CTRA") and Jockeys' Guild, Inc. 
(The "Guild") relating to the reassignment by the Guild to TRA of certain television, radio, 
off-track betting and other rights of jockeys. 

This agreement is a continuation of the arrangements established, maintained and/or 
extended by the prior agreements between TRA and the Guild dated January 26, 1968, April 
30, 1973, April 14, 1975, April 21. 1976, AprU 25, 1978, June 26, 1978, August 30, 1978, 
November 15, 1981, October 11, 1984, November IS, 1984, November 13, 1987, December 
29, 1987, February 4, 1988, October' 30, 1990, November 21, 1990, January 3, 1992 and 
January 9, 1995 and January 9, 1998. 

The Guild and TRA mutually agree that, during the "Reassignment Period" described 
in Paragraph 2 below: 

1 . The Guild shall continue to require each new member of the Guild to execute, as a 
condition of his, membership, an "Assignment by Jockey" in the form of Exhibit A an- 
nexed hereto. 'The Guild has already furnished TRA with copies of such Assignments, 
and shall continue to furnish TRA promptly with copies of all new ones received by it. 

2. The Guild shall execute and deliver to TRA, simultaneously with the executed copy of 
this agreement, a "Reassignment by Guild" as Exhibit B annexed hereto. The term 
"Reassignment Period" means the period commencing on January 1, 2000 and ending 
December 31, 2002 or on such earlier date as may apply under Paragraph 4 of said 
"Reassignment by Guild. " 

3. TRA shall execute and deliver, by U. S. certified mail, return receipt requested, a 
further "Reassignment by TRA," in the form of Exhibit C annexed hereto, (i) to each 
racing association which is or may become a member of TRA, within 30 days after 
receipt of the foregoing "Reassignment by Guild" or within 30 days after such racing 
^sociation becomes a member of TRA (whichever is later) and (ii) to each racing 
association which is not a member of TRA, within 30 days after being requested to do 
so by the Guild. TRA shall provide the Guild, within 45 days after execution of this 

420 Fair Hill Drive • Sum 1 • Elicion, MD 21921-2573 • To. (410) 392-9200 ■ Fax (410) 398-1366 
E-Mail: traoffice@dpneLnet 
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agreement and at least annually thereafter, with an updated list of the racing 
associations which have received such reassignments, indicating whether or not each is 
a member of TRA, the date on which it received such reassignment and the number of 
the certified-mail receipt therefor, and a photocopy of each reassignment not previously 
furnished the Guild. 

4. TRA shall use its best efforts to insure that all racing associations which are, or may 
become, members of TRA comply with the conditions set forth in Paragraph 5 of said 
"Reassignment of Guild." 

5. Paragraph 5(b) of said "Reassignment by Guild" shall be deemed to refer after 
December 31, 1999, except as provided in the next paragraph, to a policy or certificate 
of medical insurance providing the same or greater benefits as those described in 
Paragraph 6 thereof (except that exercise persons may be excluded). The insurance 
carrier shall be CIGNA Group Insurance or its successors, provided, however, that no 
company shall act as the insurance carrier which has less than an A+ Best Rating. The 
policy shall be issued jointly in the name of the Guild and TRA. TRA has delivered a 
binder to the Guild, effective January 1, 2000, for insurance in the amounts set forth in 
paragraphs 6 and 7 of said "Reassignment by Guild" and upon the same terms and 
conditions as the policy expiring December 31, 1999 except that the Accidental Death 
and Dismemberment Policy shall be increased from $25,000 to $50,000. The policy 
shall be delivered to TRA and the Guild on or before December 31, 1999 and shall be 
subject to the approval of both parties. Until a defmitive policy is issued, the binder 
(or renewal binders containing the same terms and conditions) shall remain in effect. 
The claims adjuster shall be Health Special Risk, Inc. or its successors. Such policy 
shall be in effect for a two-year period. The claims adjuster shall be Preferred Care or 
its successors. Such policy shall be in effect for a two year period. It is further agreed 
that the TRA guarantees that this policy or an identical policy from an insurance carrier 
acceptable to the Guild shall be in place for the period January 1, 2002 to December 
31, 2002. 

6. If all owners and trainers utilizing the racing facilities of a racing association are 
required to be insured under a v/orkers' compensation program or policy mandated by 
statute or regulation, the effect of which is that a jockey is conclusively presumed to be 
the common-law employee of the Owner or Trainer who engages him, as in California, 
Maryland, Montana, New Jersey and New York, thereby obviating the need Of medical 
insurance for on-track accidents, the "Reassignment by Guild” shall provide that for 
purposes of Paragraph 5(b) thereof, in lieu of the policy described in Paragraph 6 
thereof, there shall be a policy or certificate of insurance indemnifying jockeys against 
catastrophic injuries, such insurance to meet all of the requirements of the "Standard 
Form of Waiver of Liability by Jockey or Apprentice Jockey” in the amounts specified 
therein for the period during which such injury occurs. 

7. This Agreement shall be without prejudice to, and shall not waive or abridge, the 
rights, claims and interests of anyone relating to the use of the names, portraits or 
pictures of jockeys in television, radio, or other off-track transmissions and for off- 
track betting purposes, including, but not limited to, in any legal proceedings. 


Thoroughbred Racing Associations 
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8. The term "jockey” shall mean, for purposes of the insurance described in Paragraphs 5 
and 6 hereof, an individual who is duly licensed as a jockey or apprentice Jockey by the 
appropriate authorities in one or more states of the United States and fulfills one of the 
following requirements: 

a. Meets the requirements for becoming and remaining an active member of 
the Guild; 

b. Is injured as a result of riding in an officially sanctioned pari-mutuel horse 
race; 

0 . Has ridden in one or more officially sanctioned pari-mutuel races in the 
seven days prior to the injury or has ridden in five or more officially sanc- 
tioned pari-mutuel races in the 60 days prior to the injury (official sanction 
to include races outside the United States and authorized by that country's 
governing racing body); 

d. Has been unable to fulfill the Guild requirements for becoming and re- 
maining an active member because of injury or sickness, but derived 50% 
of his annual revenue in one of the three previous years from riding in of- 
ficially sanctioned pari-mumel races; 

e. Is an active member of the Guild. 

9. This Agreement shall be deemed to be effective as of 12:01 a.m. on January 1, 2000. 

If this letter correctly summarizes our understanding, please so indicate by having the 
duly authorized officers of the Guild sign the enclosed copy of this letter and return it to us. 

THOROUGHBRED RACING ASSOCIATIONS 
OF NORTH AMERICA, INC. 

(Corporate Seal) 

Bv: 


ACCEPTED AND AGREED TO: 

JOCKEYS' GUILD, INC. 


ATTEST: 
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REASSIGNMENT BY GUILD 
of 

Certain Television. Off-Track Betting and Other Rights of Jockeys 

THIS REASSIGNMENT made as of this 1st day of January, 2000 by JOCKEYS' 
GUILD, INC. (The "Guild"), a New York not-for-profit corporation having its principal 
office at 250 West Main Street, Suite 1820, Lexington Kentucky 40507, 

WITNESSETH: 

WHEREAS certain jockeys (the "Assigning Jockeys") have executed and delivered, and 
may hereafter execute and deliver, to the Guild assignments of certain television, radio, and 
other rights substantially in the form of Attachment 1 hereto (an "Assignment by Jockey”); and 

WHEREAS each Assignment by Jockey provides that the rights thereby assigned may 
be reassigned in whole at any time or in part from time to time; 

NOW, THEREFORE, subject to the terms and conditions hereinafter set forth, the 
Guild hereby reassigns to THOROUGHBRED RACING ASSOCIATIONS OF NORTH 
AMERICA. INC. ("TRA”) during the period commencing on January 1, 2000 and ending on 
December 31, 2002 or such earlier date as may apply under Paragraph 4 hereof (the 
"Reassignment Period") the following rights which have been, or may hereafter be, assigned 
to the Guild under Assignments by Jockeys, to wit: 

All the rights of each Assigning Jockey with respect to the use of his name, 
portrait and picture, or any of them, including the right to consent to their use, in all 
broadcasts and other off-track presentations of races in which such Assigning Jockey 
shall ride during the Reassignment Period, and in any and every manner connected with 
off-track betting on such races (together with any and all claims which each Assigning 
Jockey may have for damages, injunctive relief, compensation or other benefits in 
respect of their use). 

1 . Definitions . All words and terms used herein which are also used in the Assignments 
by Jockeys shall have the meanings atuibuted to them therein, except that the term 
"broadcasts and other off-track presentations" shall not include any such broadcasts or 
presentations after the expiration of the Reassignment Period. 

2. Reassignment to Tracks . TRA shall execute and deliver, by U.S. certified mail, return 
receipt requested, a further "Reassignment by TRA," in the form of Attachment II 
annexed hereto, (i) to each racing association which is or may become a member of 
TRA, within 30 days after receipt of this reassignment or within 30 days after such 
racing association becomes a member of TRA (whichever is later) and (ii) to each 
racing association which is not a member of TRA, within 30 days after being requested 
to,do so by the Guild. TRA shall provide the Guild, within 45 days after execution of 
this reassignment and at least annually thereafter, with an updated list of the racing 
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associations which have received such reassignments, indicating whether or not each is 
a member of TRA, the date on which it received such reassignment and the number of 
the certified mail receipt therefor, and a photocopy of each reassignment not previously 
furnished by the Guild. 

3. Effectiveness . Neither this Reassignment nor any reassignment by TRA under 
Paragraph 2 hereof shall be effective with respect to any race conducted by a racing 
association which does not meet the conditions described in Paragraph 5 hereof at the 
time of such race. However, the Guild agrees not to seek injunctive relief with respect 
to any broadcasts and other off-track presentations of, or any off-track betting on, any 
race as to which this reassignment is not effective by reason of this Paragraph unless (i) 
such conditions have not been met for a period of more than 15 days and (ii) the Guild 
has given such association seven days' notice of such feet. 

4. Termination . This Reassignment may be terminated by the Guild before December 31, 
2002, by giving TRA at least 30 days written notice of termination, if at any time after 
January 1, 2000 and before the date of such notice less than 80% of the racing associa- 
tions in the United States which have been members of the TRA at any time after Jan- 
uary 1, 2000 meet the conditions described in Paragraph 5 hereof. 

5. Consideration . A racing association shall be deemed to have met the conditions 
referred to in Paragraphs 3 and 4 hereof if: 

a. No amount has been deducted, as a contribution to a valets' pool, from the 
mount fee paid to any Assigning Jockey for riding in a race conducted by 
such racing association after January 1 , 2000; and 

b. At all times after January 1, 2000 during which the facilities of such racing 
association have been open for racing, training or stabling, such racing 
association has been covered by, and paid the premiums properly allocable 
to, a policy of insurance which meets the requirements of Paragraph 6 or 7 
hereof, as appropriate, and which is satisfactory to the Guild, but a cer- 
tificate of insurance issue pursuant to a master policy of insurance issued to 
the Guild and the TRA which meets the requirements of said Paragraph 6 
or 7 hereof, as appropriate, shall be deemed satisfactory to the Guild; and 

c. Such racing association has paid to the Guild (i) within 5 days after the 
close of each race meeting having a duration of 30 days or less and (ii), in 
the case of a race meeting having a duration of more than 30 days, wiUiin 5 
days after the close of each calendar month ending within a race meeting 
which has been in progress at least 7 days, and within 5 days after the close 
of such race meeting, a sum, based upon the class of the race meeting, 
determined by adding together the contributions required under Paragraphs 
A. and B. below as follows; 
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A. 


Year 

Class A Race 
Meeting 

Class B Race 
Meeting 

Class C Race 
Meeting 

2000 

$6.88 

$4.51 

$3.30 

2001 

$7.57 

$4,96 

$3.63 

2002 

$7.57 

$4.96 

$3.63 


times the number of horses which started in the races conducted by such racing 
association during such race meeting or during that portion of such race meeting 
for which no prior payment has been made, as the case may be (regardless of 
whether or not such horses were ridden by members of the Guild); and 

B. 

Year Class A Race Class B Race Class C Race 
Meeting Meeting Meeting 

2000-2002 $75 $65 $50 

times the number of days on which such racing association is conducting racing 
during said year. 

d. Such racing association will furnish the Guild, within ten days of the of the 
Guild's request, with a copy of the pertinent portions (not including the 
consideration (therefor) of each and every agreement with third parties (i.) 
which involves, or may involve, broadcasts or other off-track presentations 
of names, portraits or pictures of jockeys during races conducted by such 
racing association and (ii) which extends, may extend or by its terms may 
be extended beyond the "Reassignment Period." 

6. Track Accident Medical Insurance . Unless Paragraph 7 applies, in which event this 
Paragraph 6 does not apply, the policy of insurance referred to in Paragraph 5(b) 
hereof, and (except in the case of subparagraph (c) below) each certificate of insurance 
issued pursuant to a master policy, shall provide: 

a. a. That the insurer shall pay to or for the benefit of any and all jockeys 
who are injured on any facilities owned or operated by such racing 
association (i) the medical and surgical expenses of such jockey attributable 
to his or her injuries up to $100,000, (ii) a death benefit, if the jockey dies 
as a result of such injuries, of $50,000 and (iii) disability benefits of at least 
$200 per week for up to 104 weeks; 

b. That such policy or verification of insurance is non-cancelable for two 
years, except for nonpayment of the scheduled premiums. 

c. That in the case of a master policy issued to the Guild and the TRA, any 
duly licensed racing association in the United States can, upon proper 
application and the payment of premiums, be covered at races and upon 
terms and conditions, that are uniformly applicable to all racing associations 
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covered thereby; 

d. That all claims filed under such policy or verification of insurance must be 
administered by a single adjuster acceptable to the Guild and the TRA; 

7. That each individual filing a claim under such policy or verification of insurance 
must furnish the guild and the TRA with copies of the racing association's First 
Report of Accident and all Physicians' Reports. 

8. Workers' Compensation States. Catastrophic Insurance . If all owners and trainers 
utilizing the racing facilities of a racing association are required to be insured under 
a workers' compensation program or policy mandated by statute or regulation, the 
effect of which is that a Jockey is conclusively presumed to be the common-law em- 
ployee of the Owner or Trainer who engages him, as in California, Maryland, 
Montana, New Jersey and New York, thereby obviating the need of medical insur- 
ance for on-track accidents, then the policy of insurance referred to in Paragraph 
5(b) hereof shall indemnify jockeys against catastrophic injuries, such insurance to 
meet all of the requirements of the "Standard Form of Waiver of Liability by 
Jockey or Apprentice Jockey" in the amoimts specified therein for the period during 
which such injury occurs. Such catastrophic insurance shall provide benefits for 
injuries sustained on race track facilities by those jockeys who have on file with the 
TRA such Standard Form of Waiver of Liability, and shall be non-cancelable, 
except for non-payment of the scheduled premiums, for two years. 

9. Classification of Race Meetings . For purposes of Paragr^h 5(c), a race meeting 
which is listed in Attachment III hereto shall be classified as set forth therein. A 
race meeting not listed therein which is conducted at the race course listed therein 
shall be classified the same as such race course is classified in said schedule. A 
race meetmg which is not listed and is noi conducted at a race course listed therein 
shall be classified as Class C. The Classifications in Attachment III are based, in 
accordance with the intent of prior agreements, on the extent to which the racing 
association conductiug the meeting is presently using as either a sending or 
receiving facility the names, portraits or pictures of jockeys in some form or 
another of television, cable television, off-track betting, simulcasting or other com- 
mercial endeavor. These classifications may only be changed during the 
Reassignment Period by written agreement of TRA and the Guild. 

10. Guild Documentaries . Nothing in this Reassignment shall prohibit the GuUd from 
sponsoring, producing and distributing, without consideration for these rights, fil m 
documentaries, brochures and other published material regarding the Guild, its 
members and/or jockeys in general. 
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IN WITNESS WHEREOF, the Guild has executed this Reassignment as of the day and year 
first above written. 


(Corporate Seal) 


ATTEST: 


JOCKEYS' GUILD, INC. 


By. 


, President 
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CLASSIFICATION OF RACE MEETINGS AND RACE COURSES 


Race Meeting/Course Class 

Ak-Sar-Ben B 

Albuquerque C 

Aqueduct A 

Arapahoe Park C 

Arlington Park A 

Assiniboia Downs C 

Atlantic City B 

Atokad Park C 

Bay Meadows A 

Balmoral C 

Belmont Park A 

Beulah Park C 

Birmingham Downs C 

Bluegrass Downs C 

Blue Ribbon Downs C 

Calder B 

Caliente C 

Canterbury Downs C 

Casper (Central Wyo. Fair) C 

Charles Town C 

Churchill Downs A 

Cochise County Fair C 

Colonial Downs B 

Columbus (Nebraska) C 

Cow Capital Turf Club C 

Dclawdic r<iik C 

Del Mar A 

Delta Downs C 

Detroit Race Course C 

Duncan C 

Ellis Park C 

Emmett Park C 

Energy Downs C 

Erie Downs C 

Evangeline Downs C 

Evangeline Downs Quarterhorse C 

Fair Grounds B 

Fairmount Park C 

Ferndale (Humboldt Co. Fair) A 

Finger Lakes C 

Flagstaff C 

Fonner Park C 

Fort Pierre C 

Fresno-Valley A 

Garden State Park B 

Gateway Downs C 
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Golden Gate Fields 

A . 

Grants Pass Downs 

C 

Great Falls 

C 

Gulfstream Park 

A 

Harbor Park 

C 

Hawthorne 

' B 

Helena 

C 

Hialeah 

B 

Hollywood Park 

A 

Hollywood Park Quarterhorse 

B 

Hoosier Park 

B 

Horsemen's Quarterhorse 

B 

Jefferson Downs 

C 

Keeneland 

A 

Ladbroke (at Detroit) 

C 

Lakefront (at Jefferson Dns) 

C 

LaMesa Park (at Raton) 

C 

Latonia 

C 

Laurel 

A 

Les Bois Park 

c 

Lincoln (Nebraska) 

c 

Lone Star Park 

B 

Longacres 

B 

Los AJamitos 


Louisiana Downs 

B 

Manor Downs 

c 

Marshfield Park 

C 

Meadowlands 

A 

Mctra Faik 

C 

Midway Downs 

c 

Moffatt County Raceway 

c 

Mohave County Fair 

c 

Monmouth Park 

A 

Mountaineer Park 

c 

Navajo County Fair 

c 

New Mexico State Fair 

c 

Northampton Fair 

c 

Northwest Montana Fair 

c 

Oaklawn Park 

A 

Oak Tree (at Santa Anita) 

A 

Orange County Fair 

A 

Peninsula (at Bay Meadows) 

A 

Penn National 

C 

Philadelphia Park 

c 

Pimlico 

A 

Playfair 

C 

Pleasanton 

A 

Pocatello/Sandy Downs 

A 

Pomona 

A 



84 


Pompano Park 

C 


Portland Meadows 

C 


Prairie Meadows 

B 


Prescott Downs 

C 


Ravalli County Fair 

C 


Red River Downs 

• C 

I'l i — 

Remington Park 


Retama Park 

C 


River Downs 

C 


Rockingham Park 

C 


Ruidoso Downs 

c 


Rupert 

c 


Sacramento 

A 


Salford 

c 


Salem Fairgrounds 

c 


Sam Houston Park 

c 


San Joaquin County Fair 

A 


San Juan Downs 

A 


San Mateo Co. Fair at Bay Meadows 

A 


Santa Anita 

A 


Santa Cruz 

c 


Santa Fe 

c 


Santa Rosa Fair 

A 


Saratoga 

A 


Solona Co. Fair at Vallejo 

A 


Sonoma Co. Fair at S. Rosa 

A 


Sportsman's Park 

B 


Stockton 

A 


Suffolk Downs 

c 


Sun Downs 

C 


Sunland Park 

C 


Sweetwater County Fair 

C 


Tampa Bay Downs 

C 


Tanforan at Bay Meadows 

A 

-/ /v 

Tanforan at Golden Gate 

A 

Thistledown 

C 

3r 

Timonium 

C 

Trinity Meadows 

c 

Tropical Park (at Calder) 

Turf Paradise 

B 

c 

n- /I 

Turfway Park 

Uranium Downs 

c 

c 

c- /? 

Vallejo 

A 


Woo^ands 

c 


Valley Downs 

c 


Wyoming Downs 

c 


Yakima Meadows 

c 


'/vV 

.A- lA 
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REASSIGNMENT BY TRA 
of 

Certain Televisioa Radio and Other Rights of Jockeys 


THIS REASSIGNMENT made as of this day of 

,199 by THOROUGHBRED RACING ASSOCIATIONS OF NORTH 

AMERICA, INC. (“TRA”), a New York not-for-profit corporation having its principal office 
at 420 Fair Hill Drive, Suite 1, Elkton, Maryland 21921. 

WIINESSETH: 

WHEREAS certain jockeys have executed and delivered, and may hereafter execute 
and deliver, to JOCKEYS’ GUILD. INC. (the “Guild”) assignments of certain television, radio, and 
other rights; and 

WHEREAS the Guild has reassigned said rights to TRA in an instrument (the 
“Reassignment by Guild”), a copy of which is attached hereto as Exhibit 1, for the period commencing 
on January 1, 1998 and ending on December 31, 1999 or on such earlier date as may apply under 
paragraph 4 thereof (the “Reassignment Period”); and 

WHEREAS TRA has agreed to further reassign such rights to certain Racing 
Associations in accordance with the terms and conditions of the Reassignment by Guild; and 

WHEREAS 

(the “Racing Association”) is a 

corporation conducting the following race meetings or race meetings at the following race courses; 


(1) 

Class 

(2) 

Class 

(3) 

Class 


NOW, THEREFORE, TRA hereby irrevocably reassigns to the Racing Association all 
of the rights of TRA under the Reassignment by Guild, but only with respect to races conducted by the 
Racing Association during the Reassignment Period, Such rights may be reassigned by the Racing 
Association without the permission of the jockeys, the Guild or TRA 

This reassignment shall not be effective with respect to any race conducted by the 
Racing Association if it Ms to meet the condition described in Paragraph 5 of said Reassignment by 
the Guild at the time of such race. However, the Guild has agreed in Paragraph 3 thereof and TRA 
hereby agrees, not to seek injunctive relief with respect to any broadcasts or other off-track 
presentations of, or any off-track betting on, any race as to which this Reassignment is not effective by 
reason of this paragraph unless (i) such condition has not been met for a period of more than 15 days 
and (ii) the Guild or TRA has given the Racing Association seven days’ notice of such fact. 
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Upon request of the Racing Assodadon, TRA shall funush to it from time to time the 
names of all jockeys whose rights have been assigned to the Guild and reassigned to TRA. 

IN WITNESS WHEREOF, TRA has executed this instrument on the day and year first 

above written. 

THOROUGHBRED RACING ASSOCIATIONS 
OF NORTH AMERICA INC. 


By: 

Christopher N. Scherf 
Executive Vice President 


(Corporate Seal) 


ATTEST: 
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Mr. Whitfield. Thank you, Mr. Shepherd. Your time has ex- 
pired. Thank you very much for your testimony. 

Mr. Colton, you’re recognized for 5 minutes. 

TESTIMONY OF ROBERT E. COLTON 

Mr. Colton. Mr. Chairman, distinguished members of the com- 
mittee, I am both pleased and ashamed to appear before you today. 
I’m ashamed for two reasons: That the collective talent within the 
horseracing industry cannot solve on-track injury insurance, and I 
played an instrumental role in placing Wayne Gertmenian as the 
Guild’s current president. Concerning Gertmenian, I say this be- 
cause in my view he’s alienated the entire racing industry to the 
extent jockeys no longer have a respected representative to voice 
their concerns. However, I am grateful to the committee’s attention 
to the issue of on-track insurance. I believe this hearing could 
someday lead toward creating a nationwide program that would in- 
clude insurance for all backside workers as well as national uni- 
form safety standards that would help to reduce injuries. 

Our sport is incredibly dangerous, and, like most jockeys, I have 
suffered numerous injuries. In my most traumatic incident, I was 
dropped in a race and trampled. Several bones were broken, includ- 
ing my neck. That left me temporarily paralyzed. It was brief, but 
nonetheless terrifying. 

In my written testimony I elaborate my opinions and included a 
simple proposal for resolution. The debate here is not that coverage 
is sorely needed, but rather who carries the physical responsibility. 
In this business, working with high-spirited race horses where any- 
thing can get you hurt, all the players have a joint responsibility 
to ensure no one is denied on-track benefits. 

Mr. Chairman, I have struggled writing this testimony covering 
my involvement with the Jockeys’ Guild. How do I explain in 5 
minutes what took place over a few years? Furthermore, this com- 
mittee will hear narratives from many individuals who were in- 
volved with Gertmenian in different periods of time. To my recol- 
lection I can’t recall the last time Gertmenian gave an accurate 
statement. The Guild is skilled at stonewalling. They often don’t 
provide factual documents and instead dispute claims with the I 
said-you said spin. In my written testimony verifiable facts are pro- 
vided. 

In regard to Gertmenian’s empowerment, I was a part of a group 
of members who under his direction led the charge to replace long- 
time manager John Giovanni. Gertmenian orchestrated every de- 
tail of that takeover. My involvement with the takeover was the 
biggest mistake of my career, a mistake I deeply regret and have 
tried to rectify. 

The largest controversy surrounding this matter is why and by 
whom the $1 million on- track policy was canceled. In December 
2001, at the Guild’s annual assembly, Gertmenian stated the Guild 
was broke and a few months away from insolvency. He further 
stated because of the financial problems, his staff was attempting 
to renegotiate the on-track policy while shopping for another. Un- 
fortunately, no minutes of the 2000 assembly were made trans- 
parent. There are, however, minutes of the 2003 assembly where 
he repeated his 2001 claim. He stated, quote, now by the time you 



88 


hired us to come and take a look at these books, you were down 
to about $800,000, end quote. He further claimed the Guild had 
lost everything and was a very few months away from insolvency. 

To counter Gertmenian’s claims are IRS returns filed for 2001. 
In these filings the Guild and its disabled fund reported combined 
assets of $5 million. These were mostly cash and investments. 

To say the membership was deceived is an understatement. With 
regard to the on-track insurance policy, no vote was ever taken by 
the board, and no authority was ever granted to the Guild manage- 
ment to cancel that policy. Mr. Chairman, I was a member of the 
Board at the time. The jockeys of the Guild would never get rid of 
the most vital benefit of our membership. Instead, this decision 
was made by people who never put their lives in danger on a sad- 
dle on a racehorse. 

Despite Gertmenian’s testimony in Federal litigation that the 
Board canceled the policy, many of the Board members have pub- 
licly disputed this. Some of them are here today. Regardless of any 
of Gertmenian’s claims, no written notification was ever mailed to 
members informing them of the cancellation. 

In my written testimony I cite numerous problems within the 
Guild concerning their integrity and truthfulness. The following in- 
cident is just one such occurrence. After retiring from riding at the 
end of 2002, I worked briefly for Gertmenian. I was being trained 
to manage the Guild’s finances. On audits I was preparing, 
Gertmenian instructed me to double-bill the States of California 
and Delaware for benefits which the Disabled Jockeys’ Fund had 
already reimbursed the Guild for. I refused the billing, to believe 
unethical. 

Mr. Whitfield. I’m sorry, would you repeat that? 

Mr. Colton. I refused, believing the billing to be unethical. 
Gertmenian refuted my beliefs, informing me I was, quote, under- 
educated and did not understand innovative accounting, end quote. 

I alerted then-chairman Tomey Swan with my concerns, along 
with other problems recently discovered. Her response was to close 
the financials to all members including the Board with the excep- 
tion of three handpicked by Gertmenian. Closing the financials vio- 
lated the Guild’s bylaws and the Department of Labor regulations. 

The unethical conduct I witnessed led me to quit my job in frus- 
tration. After my departure, the Guild immediately started a vi- 
cious campaign against me. I was eventually expelled from the 
Guild, falsely accused of theft and vandalism. Guild management 
stated on numerous occasions to both members and the public that 
criminal charges were filed against me. To this day no criminal 
charges have ever been filed against me. I did attempt to clear my 
name and sued for defamation. Unfortunately, I could not match 
the Guild’s financial resources and had to settle. 

In closing, Mr. Chairman, I would like to make a public state- 
ment to Mr. John Giovanni. John, you and your staff did absolutely 
nothing wrong, and I am truly sorry for my part in your removal 
as national manager of the Jockeys’ Guild. 

Mr. Chairman, I thank the committee for bringing attention to 
the lack of adequate on-track injury insurance. Labor organizations 
have a long history of internal strife. I would hope that these 
issues — I apologize here. I hope that the issues remain a part in 
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your inquiry. The needed benefits for all backside workers should 
not be delayed nor denied because of what has taken place inside 
of the Jockeys’ Guild. I welcome further questions. 

[The prepared statement of Robert E. Colton follows:] 

STATEMENT BY 
ROBERT E. COLTON 
RETIRED JOCKEY 
BEFORE THE 

HOUSE ENERGY AND COMMERCE COMMITTEE, 
SUBCOMMITTEE ON OVERSIGHT AND INVESTIGATIONS 

ON 

THOROUGHBRED HORES RACING JOCKEYS AND WORKERS: 
EXAMINING ON-TRACK INJURY INSURANCE 
AND OTHER HEALTH AND WELFARE ISSUES 


FIRST SESSION, 109th CONGRESS 
OCTOBER 18, 2005 
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INTRODUCTION 

Mr. Chairman, distinguished members of the Committee, I am both pleased and ashamed to 
appear before you today. I am ashamed for two reasons, that the collective talents within the 
horse racing industry cannot solve on track injury insurance, and that I played an instrumental 
role in placing Wayne Gertmenian as the Guild’s current president. Concerning Gertmenian, I 
say this because in my view he has alienated the entire racing industry to the extent jockeys no 
longer have a respected representative to voice their concerns. 

However, I am grateful for the Committee’s attention to the issue of on track injury insurance. I 
believe this hearing could someday lead toward creating a nationwide program that would 
include insurance for all backside workers as well as national uniform safety standards that 
would help reduce injuries. 

Our sport is incredibly dangerous, and like most jockeys, I have suffered numerous injuries 
during my career. In my most traumatic incident I was dropped in a race and trampled. Several 
bones were broken, including my neck. That particular incident left me temporarily paralyzed. 
Thankfully the paralysis was brief, but nonetheless, terrifying. 

In my written testimony I elaborate my opinions and have included a simple proposal for 
resolution. The debate here is not that coverage is sorely needed, but rather who carries the 
fiscal responsibility. In this business working with high-spirited race horses where anything can 
get you hurt, all the players in this industry have a joint responsibility to ensure no one is denied 
on track benefits. 

Mr. Chairman, I have struggled writing this testimony covering my involvement with the 
Jockeys’ Guild. How can I explain in five minutes what took place over a few years? 
Furthermore, this committee will hear narratives from many individuals who were involved with 
Gertmenian at different periods of time. To my recollection, I can’t recall the last time 
Gertmenian gave an accurate statement. The Guild is skilled at stonewalling. They often don’t 
provide factual documents, and instead dispute claims with the “I said, you said” spin. In my 
written testimony, verifiable facts are provided. 
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In regard’s to Gertmenian’s empowerment, I was part of a group of members who under 
Gertmenian’s direction led the charge to replace longtime manager John Giovanni. Gertmenian 
orchestrated every detail of that takeover. My involvement with the takeover was the biggest 
mistake of my career. It is a mistake I deeply regret, and have tried to rectify. 

The largest controversy surrounding this matter is why, and by whom, the $1 million on track 
injury policy was canceled. In December 2001 at the Guild’s annual assembly Gertmenian 
stated the Guild was broke and a few months away from insolvency. He further stated because 
of the financial problems, his staff was attempting to renegotiate the on track policy while 
shopping for another. Unfortunately, no minutes of the 2001 assembly were made transparent. 

There are, however, minutes of the 2003 assembly where Gertmenian repeated his 2001 claim. 
He stated, “Now, by the time you hired us to come and take a look at these books, you were 
down to about $800,000.” He further claimed the Guild had lost everything and was a very few 
months away from insolvency. 

To counter these statements are IRS returns filed for 2001. In these filings, the Guild and its 
Disabled Fund reported combined net assets of $5 million. These assets were mostly cash and 
investments. To say membership was deceived is an understatement. 

With regard to the on track insurance policy, no vote was ever taken by the Board and no 
authority was ever granted to Guild management to cancel the policy. Mr. Chairman, I was a 
member of the Board at the time. The jockeys of the Guild would never get rid of the most vital 
benefit of our membership. Instead, this decision was made by people who never put their lives 
in danger in the saddle on a racehorse. Despite Gertmenian’s sworn testimony in federal 
litigation that the Board canceled the policy, many of the Board members have publicly disputed 
this. Some of them are here today. Regardless to any of Gertmenian’s claims, no written 
notification was ever mailed to Guild members informing them of the cancellation. 

In my written testimony I cited numerous problems within the Guild concerning their integrity 
and truthfulness. The following incident is just one such occurrence. 
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After retiring from riding at the end of 2002, I worked briefly for Gertmenian. I was being 
trained to manage the Guild’s finances. In audits I was preparing, Gertmenian instructed me to 
double bill the states of California and Delaware for benefits which the Guild had already been 
reimbursed for by the Disabled Jockeys Fund. 1 refused believing the billing to be unethical. 
Gertmenian refuted my beliefs and informed me that I was “undereducated and did not 
understand innovative accounting”. I alerted then-chairman Tomey Swan with my concern, 
along with other problems recently discovered. Her immediate response was to close the 
financials to all members, including the Board, with the exception of three hand picked by 
Gertmenian. Closing the financials violated the Guild’s bylaws and Department of Labor 
regulations. 

The unethical conduct I witnessed led me to quit my job in frustration. After my departure, the 
Guild immediately started a vicious campaign against me. I was eventually expelled from the 
Guild, falsely accused of theft and vandalism. Guild management stated on numerous occasions, 
to both their members and the public, that criminal charges were filed against me. To this day, 
no criminal charges have ever been filed against me. I did attempt to clear my name, and sue for 
defamation. Unfortunately, I could not match the Guild’s financial resources and had to settle. 

In closing Mr. Chairman, I would like to make two statements: 

To Mr. Giovanni: John, you and your staff did absolutely nothing wrong and I am truly sorry for 
my part in your removal as national manager of the Jockey’s Guild. 

To the jockeys of America: I rode with you for 27 years. You asked me to look out for your 
best interests and continue my commitment to improving our profession. My tenure with the 
Guild was conducted with integrity. I believe that you are shooting the messenger, and not 
accepting the message. 

ON TRACK INJURY INSURANCE 
Opinion & Thoughts 

Chairman Whitfield, I am currently employed as an exercise rider, by a trainer at Retama Park in 
Texas. As with most backside workers, I have little or no say in management and control issues 
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in my working environment. For the most part, neither does my employer. Track managements 
and commissions decide and enforce most of the working conditions, including safety and 
insurance issues, and that the backside workers pay for with their pocketbooks and their bodies. 
I would like to mention two incidents at Retama Park demonstrating this. I am not citing 
Retama Park as a dire place to work at, which it is not, just demonstrating what is acceptable in 
this industry. Incidents like these happen regularly at tracks around the country. 

Incident one. Retama Park races at night, where there are dozens of light standards with 
hundreds of flood lights. In the very early morning training hours, they can not turn on a light, 
not one. If a loose horse runs into me that I can not see because of darkness. I’m responsible for 
my own medical and disability coverage because the state does not enforce workmen’s 
compensation and Retama Park has no coverage for exercise people. 

Incident two. On September 1 0th, 2005, during the running of the 7th race, jockey Deirdre Panas 
fell hard entering the far turn when her mount. Wild Over You, broke both front legs. While 
Panas lay dazed and partly under Wild Over You, the chase truck failed to notice and drove by. 
For what ever reason, no ambulance followed this race and was NEVER DISPATCHED. It is 
very disturbing that when a jockey and horse needed the safety system the most, the system 
failed. Fortunately Ms. Panas suffered only scrapes and bruises. Had Panas been seriously 
injured while she was stuck under Wild Over You, she would have been responsible for all 
medical costs over $100,000 even though she did not cause the horse to break its legs or tell the 
emergency team not to respond. 

What is so frustrating with this whole insurance issue is that it is just a sliver when you look at 
the entire economic picture. On a national average, over $34,000 is wagered on each horse when 
it steps on a track to race, but the industry can’t find $25 to insure the jockey? Add the rest of 
the backside workforce and maybe we’re looking for a total of $100. We’re an industry with a 
GDP impact of $34 billion and we can’t find $75 to $100 million for coverage? I personally find 
it difficult to support this industry asking states for slots to maintain horse racing when it has a 
long history of not looking out for the well being of its workforce. 

Proposal 
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When the cost for a national program is compared to the national mutual handle, it really isn’t a 
question of money. To insure all the jockeys in the United States with a million dollars of 
medical coverage is less than two-thirds of one-tenth of one percent of the national handled 
(0,066%). What is the problem here? 

While the cost is a very small part of the economic picture for the entire horse racing industry, 
the economic impact without joint cooperation to any one organization or individual can be 
overwhelming, especially an exercise person or jockey that has suffered a catastrophic injury 
with either limited or no medical coverage. Trying to feed your family while having millions of 
dollars in medical bills and no means of earning income due to a disabling injury is something no 
one is this industry should have to face. 

The industry should not only address the insurance problem for everyone involved with the 
horses, but at the same time developed a national program that makes safety job one. 
Developing, implementing, and monitoring uniform safety standards would help reduce injuries. 

The attached proposal takes a very simplistic approach and slices everything down the middle or 
at least in parts to all entities involved. It first divides the cost between the national handle and 
the local entities involved with each horse that starts. The proposal further divides each half. On 
the mutual handle side, a sliding scale based on the amount of the wager contributed to purses, 
the less contribution, the higher percentage charged for the program. The local track’s half 
would be further divided among the entities involved with the horse. The cost associate with a 
horse running in a race would be divided between the track, horse owner, and jockey. For the 
backside help, grooms and exercise people, the costs would be split between the tracks and 
trainers. How each pays their share could be decided locally, percentage of purse, fee per start, 
fee per stall, etc. (SEE Appendix A - On Track Injury Insurance Proposal) 

JOCKEYS’ GUILD 

Preface 
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Mr. Chairman, in my introduction I briefly explained my involvement with the Jockeys’ Guild 
and the takeover by Gertmenian. There has to be questions as to why jockeys would so faithfully 
believe in and follow Gertmenian. 

Dr. Gertmenian is a powerful speaker and has an amazing ability to make people believe in him 
and, sorry to say, I was one of the first to follow. As with most jockeys, this was not a difficult 
thing to do. Combine poor working conditions, little respect from the industry, long working 
hours and under education with promises to remedy these, and the jockeys will follow anyone. 
Mr. Gertmenian has assured jockeys he will make them “true superstars” and rich beyond their 
dreams. 

Since the takeover, Mr. Gertmenian has declared war on horse racing. In my opinion, his war has 
destroyed the Guild’s finances, including monies received from tracks. He has refused to work 
civilly with any organization in the industry and has refused to provide answers in the form of 
truthful financials to just about anyone, including Guild members. Mr. Gertmenian has viscously 
attacked anyone who dared to speak against him and if they were a member, had them thrown 
out and benefits denied. He has failed to understand the Guild’s primary purpose, taking care of 
injured jockeys, by not renewing $1 million of on track coverage. The very existence of the 
Guild is now threatened under Mr. Gertmenian’s reign. 

Takeover by Gertmenian 

The turmoil for a change in management really began at the 2000 national convention. It was 
here where Chris McCarron and Mike McCarthy were elected to the nine member executive 
Board. I was added as a tenth member following the executive Board election when the 
membership was impressed with a presentation I made about the Guild’s current membership 
model and funding. They changed the bylaws so a tenth member could be added. They opened 
the nominations where I was the only one nominated and I was elected to executive Board. One 
of the members retired shortly after this, though I cannot recollect his name. 

It was revealed at the convention the Guild was having financial difficulties. The Guild, though 
currently financially sound with assets of about $5 million, was projected to lose significant 
money in 2001. This was mainly due to many members not paying for their health benefits in 
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full and increased costs in health benefits. A couple of key resolutions were passed at this 
assembly: 

• Zero Tolerance. A resolution of zero tolerance of members not paying for the 
health benefits in full. All members would have to pay for benefits up front and would be 
canceled if they were 30 days in arrears. 

• Disabled Jockeys Fund principal not to be used. John Giovanni had proposed to 
ease the current financial situation by having the Disabled Fund pay for the health 
insurance of permanently disabled members. This would have bankrupted the Fund in 
18 months or less. His resolution was soundly defeated and instead, a resolution was 
passed mandating only future donations and the interest from the Fund could be used. 
The principle was not to be touched. 

• Balance budget. A resolution was passed mandating the Guild would have to 
operate each year at a profit. The Guild could no longer use any of it assets towards 
operations. 

The balance budget resolution lead to a series of meetings by the executive Board where we 
reviewed cost cutting measures. Prior to the first meeting, Mike McCarthy and I spent three days 
at the Guild’s office in Lexington reviewing the accounting system and making extensive copies 
of travel, salaries, and the retirement plan for employees records. I wanted to see what the true 
costs were per employee and created extensive reports prior to the first executive Board meeting. 

At the first meeting, it was revealed we were facing a health premium increase of 40+% and 
most likely would have to cancel the coverage. I personally was furious that this had not been 
told at the recent national convention, where all the members could have decided on such a 
serious issue. The current health plan then through ULLICO, provided coverage both on and off 
the track. John Giovanni proposed purchasing a separate policy through CIGNA that would 
provide for $1 million of on track coverage only. McCarron, McCarthy, and 1 fought hard to 
keep the current health plan in place, but were out voted in the end, and effective April 1, 2001, 
the ULLICO policy was canceled and the CIGNA policy became effective. 

It was at this time Wayne Gertmenian came to the forefront. Gertmenian and McCarron had met 
though their daughters and their relationship expanded with them discussing the Guild 
extensively. I had become aware of him previous to my election to the Board in 2000 and first 
spoke with him that same year. 
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Gertmenian’s involvement accelerated in the spring of 2001 where he planned and orchestrated 
our every move in minute detail in his conquest of the Guild. He traveled extensively to tracks 
trashing Giovanni and later had the Guild reimburse these traveling expenses. He held 
“coaching sessions” with the four Board members supporting him. Gertmenian pushed us to 
request an executive Board meeting. Mr. Gertmenian groomed us extensively prior to the 
meeting, he had me purchase a tape recorder to record the meeting, he wrote both the resolution 
and cause for action for the meeting, he worked ahead of time with Matrix attorney Lloyd 
Ownbey and made it very clear that Ownbey was to be invited into the meeting, he contacted the 
landlord of the Guild’s office ahead of time, and finally he had me place my cell phone to the 
land phone line so that he could secretly listen to the teleconference. Mr. Chairman, reflecting 
back on my actions, I am ashamed. 

On June 15, the executive Board held a meeting via teleconference to discuss the direction of the 
Guild. John Giovaimi was not invited. McCarron read Gertmenian’s resolution to fire the 
current staff and replace them with Gertmenian and his associates. About two hours of time and 
debate took place and because I had to keep placing my cell phone to the landline, I am not 
exactly sure what we voted on or what the vote was, but I received four signed cause for action 
resolutions and my signature made five. I immediately faxed the signatures to Gertmenian, 
where he had two of his associates fly immediately to Lexington from Los Angles. They entered 
the Guild’s office, changed the locks and never allowed Giovanni or his employees into the 
office again. 

On the very next day after the teleconference, Guild President Pat Day had a change of mind and 
attempted to set up another Board meeting, but Gertmenian instructed the four of us, McCarron, 
McCarthy, Swan, and me not to speak to anyone, not to participate in any meeting, and not to 
even answer the phone. This would deny the Board from ever having a quorum and thereby 
making any changes. He stated we should continue this behavior until a few of them quit in 
frustration. We then would place individuals in support of us on the Board. Pat Day resigned 
within a couple of weeks, soon followed by Jerry Bailey, Tony Black, Larry Melancon, and 
Dean Kuntz. 

Signs of Trouble 
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The first serious sign of trouble with the new management was in the fall of 2002. I was 
working in Southern California as a stunt jockey in the filming of Seabiscuit. Chris McCarron 
and his wife Judy had graciously offered me to stay at their home. Chris was the technical 
advisor on the film and the current treasurer for the Guild. I believe it was in October when 
Chris received the independent audit for the Guild, the first under Gertmenian. The auditor was 
“unable to conduct an audit of the statement of activities and cash flows in accordance with 
auditing standards generally excepted in the United States of America. ” 

Chris immediately contacted Gertmenian who did his usual dance around the issue and blame it 
on former national manager John Giovanni. Chris and 1 had very little time due to the filming, 
so Chris made arrangements for a meeting by phone with Dana Piazza, the certified public 
accountant from Piazza, Donnelly, & Marlette, who conducted the audit. During an hour lunch 
break, Chris and I spoke with Dana. He revealed very troubling problems within the Guild’s 
office. He stated the office has basically refused to help in any manner. The office had provided 
very little paperwork, did not return his repeated phone calls, and he could never get a straight 
answer. He stated the management was very unprofessional. Chris and I confronted Gertmenian 
again and tried to arrange a meeting. He could not find the time to meet with us. We contacted 
Chairman Swan and insisted a meeting with the Board. 

At the teleconference, Gertmenian once again blamed the problems on Giovanni and in addition, 
the former auditor of the Guild, Arthur Anderson. One of the most serious concerns with the 
audit was that management was unable to locate bank statements to two accounts, and their 
ownership. Net transfers for the year into the accounts had been approximately $377,000. 
Gertmenian stated on his staff was one of the best forensic auditors there is, Alice Gaston, and 
she could not find this money. After researching this thoroughly, they felt strongly Giovanni 
owned the accounts and had stolen the money. I stopped Gertmenian right there and told him 1 
did not believe him. I knew Giovanni well enough that I really didn’t think he was capable of 
this. Seabiscuit would be filming in Kentucky for two weeks in November, and I would go to 
the Guild’s office there to look into the problem. Once I was there, 1 literally found the answer 
in five minutes with a couple of calls to the banks. The trust accounts were required by law to 
transfer the money into holding accounts of the bank. Not a peimy was missing. 
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Before leaving Lexington, I helped prepare for the December assembly, even though I could not 
go. I made Tom Richardson bring the accounting up to dated and give me some year to date 
financials. I packed copies of these financials, along with copies of the failed audit in a box with 
several other items into the box that was to be taken to the assembly. A few days after the 
meeting I was informed no audit or any financials where made available to the membership. I 
confronted Gertmenian. He stated the audits had been forgotten at the Guild’s office. Other 
items in the box I packed were used at the meeting. Gertmenian didn’t forget to invite the 
auditor, Lacey Marlette, who was there. 

McCarron and I both sent our resignations to the Board at the 2002 national assembly. As stated 
previously, neither of us attended due to prior comments. At the meeting members of the Board 
request I be asked to work for the Guild. Gertmenian approached me about the idea, but I was 
some what hesitant with what had been transpiring in the Guild’s office. He stated the Guild’s 
office was relocating to near his home, which would give him more access of Matrix Associates. 
He wanted me to takeover the finances and help manage the office. He assured me the office 
would be run in a professional manner now that he could be there everyday. I agreed and started 
January 1, 2003 

Working for Gertmenian 

The office was set to relocate early to mid February. I help set up the building where we would 
be moving into and the new computers and network. In addition to the extensive work preparing 
the office and then unpacking items as them came, I was assisting in writing the TRA contract. 
Gertmenian had declined to renew the Guild/TRA contract when it expired at the end of 2002 
and was attempting to address all the problems faced by jockeys into the new contract. 
Gertmenian had previously told the Board he and the attorneys were doing quite well with 
progress on the contract. The “great” progress I was given were scraps of paper with scribbled 
ideas from members who had attended the last assembly. 

When I finished setting up and testing the new network, Steve Rice flew from Lexington with 
the Guild’s data. We restored the data on to the new machines, and for the first time, I had an 
unrestricted access to the Guild accounting and the hard copy file system. 
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I was stunned. It was horrifying. The accounting system was in a shambles, in spite of the 
Board previously approving $50,000 to upgrade. I discovered the upgrade costs to really be 
about $250,000. The main cost was the custom software, which had to be thrown away. 
Members’ savings and health insurance premiums were being commingled into the general 
operating account. Audits and tax returns were excessively late and appeared to me to be 
incorrect, with possible fraud. I discovered the independent auditor had a long time relationship 
with Gertmenian. Since the Gertmenian takeover, the Guild had stopped filing Department of 
Labor Management LM-2 reports, as require by the DOL. Employees’ apartments, food, and 
utility bills had been regularly paid for and hidden inside of the Guild’s expenses. I could not 
find any record where 1099s had been issued for these fringe benefits. Gertmenian’s $12,000 
worth of annual insurance annuities the Guild bought for him as required in his contract was also 
hidden. His contract provided him with a leased car and related expenses which were not listed 
anywhere on the tax returns. The car was basically for personal use. There was no office 
structure, no job descriptions, and no check and balances of any kind. I also witnessed what I 
considered serious election manipulations and violations. There were too many problems, of 
which the Board and membership had been mislead or outright lied to, to list here. In the 
Appendix is a document I presented at a Delaware Commission meeting in the fall of 2003 citing 
my concerns with the new Guild management. (SEE Appendix E - Delaware Concerns) 

Chairman Closes Financials 

As mentioned previously, it was around this time period where Gertmenian had instructed me to 
double bill the States of California and Delaware for benefits the Guild has already been paid by 
the Disabled Jockeys Fund. I contacted Chairman Swan and she flew to the Guild’s office. I 
picked her up at the airport and explain many of ray concerns. We met with Chris McCarron and 
Kent Desormeaux at Kent’s restaurant in Moiuovia, where a teleconference was held with the 
Board. The Board decided to have a face to face meeting in Monrovia on the suggestion of 
Board member David Shepherd. Later that evening I drove Swan over to a reception for Edgar 
Prado in honor of winning the Wolfe award. Gertmenian was there and ordered Daryll Haire to 
drive Swan around. I was not able to speak with her for the rest of her stay. The next day Swan 
met with Gertmenian and fax a memo to the rest of the Board. The memo with her signature 
stated: 
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To: Jockeys’ Guild Board of Directors 
From; Tomey Jean Swan 
Date: 3/24/2003 

Re: Matrix Capital Associates Contract 

In considerations of those issues raised at our Board meeting, I have created a standing Financial 
Committee of the Board, charged with receiving and reviewing in -depth the financial statements 
at regular intervals. The committee will be comprised of the Chairman of the Board, Tomey 
Jean Swan; Treasurer Eddie King, and one Board member-at-larger 

I phoned Swan and confronted as to where she thought she had the power to create the 
committee. I also question as to whose idea this was and who picked the members of the 
committee. She stated she was chairman, she had formed the committee, she had picked the 
members and she could do “what ever she wanted”. She further stated she had closed the 
financials to all members but the financial committee. II informed her I would have no such 
part, and resigned my position. 


The Guild bylaws stated the following concerning financials and the committee: 

ARTICLE VIII BOARD of DIRECTORS 

Section H POWERS and DUTIES. All the powers customarily vested in a corporate Board of 
directors shall be vested in this Board. These include, but are not limited to, the hiring of, and 
contracting with, a President as CEO. Such contracting may not occur during the 90 days 
immediately prior to the annual Assembly. From time to time, the Board may create 
committees to perform those functions necessary to pursue the purpose of the Guild. 

ARTICLE XI MISCELLANEOUS 

Section D INSPECTION of DOCUMENTS. Financial records, the Book of Minutes 
(excluding executive sessions), and these By-Laws, shall be open for inspection and 
copying by any member. Such inspection may be made in person during business hours at 
the Guild Office. 


Countering Swan’s claims that she formed the committee and choose the members are 
her own words in a transcript of a Senate meeting heid in the summer of 2004: 


RAY SIBILLE: I know what Dr. G wanted to do, you know, when he put me and you and Eddie 
on the financial committee. He wanted to keep it just us so that the word wouldn’t get out how 
much money we have. 

TOMEY JEAN SWAN: That’s exactly, Ray. 
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RAY SIBILLE; The day he did that, I asked him, I said, no, why don't you put everybody. And 
he says, no, I would rather do it like this. And I thought we could do it like this, but I wish he 
would put all nine members of us on there. I wish everybody would have been on it. 

TOMEY JEAN SWAN: Maybe we need to address that. We’re trying to keep things in-house 
as much as we can so that things don't get out. 

RAY SIBILLE: And that’s what he told us. 

Chairman Swan’s action also violated the spirit and letter of the Labor Management Reporting 
and Disclosure Act. “An Act to provide for the reporting and disclosure of certain financial 
transactions and administrative practices of labor organizations and employers, to prevent abuses 
in the administration of trusteeships by labor organizations, to provide standards with respect to 
the election of officers of labor organizations, and for other purposes.” 


Board of Directors Meeting, March 31, 2003 

The face-to-face Board meeting was held March 31, 2003, at its new office in Los Angles. They 
claimed in their lawsuit that I requested the meeting and tried to charge me with the expense of 
it. There was just one problem with this, 1 had quit a week before and had no intention of having 
any more involvement with the Guild. Two of Gertmenian’s staff came to McCarron’s home 
where I had been staying. I already had made arrangements to go home to Delaware and was 
leaving soon. They pleaded with McCarron and 1 to attend the meeting to prevent damaging the 
“fragile Guild”. McCarron declined and I consented. What a mistake I made. It was an ambush 
by Gertmenian. I was unable to state any of many concerns without being interrupted by the 
staff of Gertmenian. When chairman Swan refused to take control of the meeting and the Board 
refused to open the financials, I walked out of the meeting. Maybe my memory of this event was 
clouded by my emotions, so I have included a non biased witness to the events. Below are parts 
of an email from Board member Robbie Davis who attended the meeting: 

Original Message 

From: Robbie Davis 
To: Board of Directors 
Sent; Monday, May 12, 2003 9:45 PM 
Subject: Concerns and Questions 

Board of Directors, 

I have many concerns and questions. 
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8. It is very concerning to me that Bobby Colton was coir^jletely 
humiliated by a matrix employee when he was telling his points and I 
told our president that this was not acceptable and it was allowed to 
happen again. I still have not heard Bobby's points. Only that this 
guy is a liar and cannot be trusted. It was only last year that 
EVERYONE praised his work in Kentucky and the fact that Chris McCarron 
said he would never speak to Dr. G again. Bobby has never lied to me 
and he was always out for the best interest of the Guild. 

Davis made several other interesting points in his email: 

1. Chris McCarron introduced Dr. G to the Guild in 2001; he was the 
first man we looked at to take over the Guild. At the meeting in 
December 2001 in Austin, Texas, we all sat down and put together our 
objectives. I said in one group that the Guild should buy real estate 
and not to rent, also offer pension for everyone and accounting 
services. DR. G said "this is the only organization in the world that 
the employers give the employees a full pension and benefits and the 
employers get nothing" and that this is ludicrous, it's still this way 
today . 

2 . We were told our money from the mount fees would pay for 
insurance, once that was paid it would go into a retirement account. 
Now we are told this is not true. Not only are our own members but all 
the way up to the president and the Board where mislead or lied to? 

3. Then Dr. G said "that your savings would double if you keep it in 
there." and also said "No bank would touch it because we didn't have a 
million dollars in there." This is a fabrication. 

(a) Can he put this in writing and guarantee it? 

(b) What about the interest? 

(c) What is it going to be used for? 

(d) What are the chances he will lose it? 

(e) Is the Board liable? 

4. I've asked for a financial statement, which I was assured, would 
come every quarter but I have not seen any yet. 

5. When I arrived the night before the meeting, in California, Dr. G 
was in the hotel and he said that he just met a charming gentleman 
named Manue and that he would make a great C.P.A. for the Guild. Then 
Manue said the next day at the meeting that they had been friends for 
the last fifteen years. Was I mislead or lied to? 

11. We know that Dr. G is the CEO of matrix. All that means is that 
it is a tax loophole for a corporation that he controls, he hires 
students to work odd jobs for minimum wage or assignments. At the cost 
of $38,000 a month plus the cost of his own salary for $8,300 a month, 
plus rent $ 8,200 a month, $1,000 a month for life insurance, $500 a 
month for a car which comes to $56,000 a month and this comes to 
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$672,000 per year, not including our employees or expenses AND HE ONLY 
WORKS PART TIME. 

12. We have paralyzed riders that rode for 20 years and now their 
benefits will be stopped or discontinued. It wouldn't be too nice to 
see Ron Turcotte pushing pencils on the street. 

18. Dr. G is no cinch on winning this, if he stumbles out of the gate 
we will have a problem for a long time, one that we can truly not 
afford. Lawyers have told us that nobody makes us get on racehorses; 
we get paid well for it. NOT ALL OF US DO. 

20. WHY CAN'T WE STOP WASTING TIME AND GET ON WITH A BASIC SIMPLE LOW 
BUDGET PLAN AND STOP LOOKING FOR GREENER PASTURES AND JUST TRY TO BE 
CONTENT AND BUILD A SOLID UNION? THIS WILL TAKE SOME TIME, THEN PULL 
THE CHAINS! 


I had quit a week before the March 30 Board meeting and never went back until a day or two 
after the meeting to get my personal items. The Guild had worked furiously on the financials the 
week leading up to the meeting. At no time while I attended the meeting was there any mention 
of any wrong doing by me nor was I aware of any stated after I left the meeting. In a statement 
sent to the Board by Guild vice president Albert Fiss, dated May 12, 2003, Fiss stated the 
following which counters their own claims of damage: 

“I, Albert Fiss, Vice President of the Jockeys' Guild, Inc., do hereby certify under penalty 
of perjury, that the preliminary financials statements presented to the Financial 
Committee of the Jockeys’ Guild (on March 31, 2003) are substantially accurate and 
represent the current financial condition of the Guild.” 

Fiss’s statement directly contradicts the Guild’s charges that I caused serious harm to the 
accounting system. The date in parenthesis was included in the letter. Nearly two months after I 
left, the Guild was reporting to the Board the financials were basically fine a week after I had 
quit. 

Expulsions and Lawsuits 

Mr. Chairman, I absolutely did nothing wrong to the Guild or its office. I have spent most of my 
life riding, with the major part of this in the jockeys’ room where we spend hours sweating, 
joking, and working together. Any jockey that rode with me on a regular basis knew what kind 
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of person I was and I was the first person they turned to when there was a problem. I considered 
many of them my brothers and would never harm or hurt them. 

Gertmenian has repeatedly told the members not to speak to reporters or people outside of the 
Guild. He has stated on numerous occasions if someone hears or reads something three times, it 
becomes fact in that persons mind. Speak to one reporter, the story is picked up by two others 
publications, the story now has legs to run on. The reason for me writing this here is very 
obvious in the transcript of the first of two hearings to expel me: 

JOCKEY’S GUILD, INC., SENATE MEETING 
SUNDAY, DECEMBER 21. 2003, 6:10 P.M. 

DR. GERTMENIAN: Before we go any farther, I think we need to get a report from the chief 
financial officer, Mr. Rice. 

MR. RICE: Criminal charges have been filed with the Monrovia Police Department, California, 
against Robert Edwin Colton. Crimina l cases - 

DR. GERTMENIAN: Please repeat your first line because you broke up. 

MR. RICE: Criminal charges have been filed with the Monrovia - 
DR GERTMENIAN: Again, we can’t hear the first word. 

MR RICE: Criminal charges have been filed with the Monrovia Police Department in California 
against Robert Edwin Colton. A civil case is also being prepared. 

(SEE Appendix B: Monrovia Police Affidavit) 

This disgusting behavior of attacking innocent people to divert attention from the unethical and 
possible illegal practices by Gertmenian and his staff just didn’t stop with me. Gertmenian 
continued using it to have the Guild expel Guild secretary of the Board Deirdre Panas, expel 
Guild treasurer Eddie King, remove permanently disabled member Gary Donahue as Chairman 
of the Disabled Jockeys Fund, removed and humiliated Gladys Olivares, wife of permanently 
disabled member Jose Olivares from the National Assembly. Donahue and Olivares were further 
punished with exceptional long delays to benefits they were entitled to. Eddie King has been 
denied by the Guild for a year health benefits he is entitled to. 

One expulsion that received little attention was to former Guild Secretary Deirdre Panas. She 
was first member under Gertmenian’s control to be “disciplined”. She was removed from her 
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position as secretary and later, expelled in the same “hearing” I was. She was expelled for the 
following reasons: 

Panas was charged with exchanging emails with Colton planning the director’s meeting on 
March 31, 2003. Panas, fulfilling her duties as secretary, had been asked by Board members in 
the past to handled arrangements for Board meetings. Panas did not plan the March 31 meeting, 
but instead handled a teleconference two weeks prior. In helping Panas, I was doing the required 
duties of my job, the same as the person before me and the person who replaced me. 

Panas was charge with harassing the Guild office by requesting publicly disclosed IRS tax 
documents. IRS rules require tax-exempt organizations to provide copies of tax returns to any 
requesting individuals; these tax documents are usually to be provided immediately in the case of 
in-person requests and within 30 days in the case of written requests. The Guild further 
suspected her of contacting the IRS and making them comply with all requests. The Guild, 
though claiming in the charges that they complied, did not send copies of the returns for almost 
two months. The Guild further stated in the charges they took it easy on Panas by “refusing its 
right to file a harassment complaint to the IRS against her.” 

Panas was charged with failure to file minutes of Board meetings. It was the Guild staff who 
repeated failed to have audio recordings of the meetings. The Board meeting she was charged 
with not providing the minutes was the March 31 meeting. She was the only member unable to 
come in person to the meeting. She participated by phone but was only intermittently able to 
listen by telephone because she was repeated getting disconnected and was told by Guild staff 
they where having technical problems. When 1 was secretary I repeated requested for audio 
recordings of meetings, but Gertmenian stated it was a waste of time, energy, and money, which 
the Guild had very little of. 

Panas was charged with exercising her right of freedom of speech by expressing to fellow Board 
member Shepherd her lack of confidence in Gertmenian. Panas is guaranteed her right to speech 
in the Bill of Rights and by the LMRDA. Gertmenian and his staff are on record stating the 
Guild did not have to abide by the LMRDA and told members they do not have certain rights. 
Members of labor organizations rights are protected under the LMRDA which specifically states; 
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(2) FREEDOM OF SPEECH AND ASSEMBLY.- Every member of any labor organization shall 
have the right to meet and assemble freely with other members; and to express any views, 
arguments, or opinions; 

After quitting my job, I continued to demonstrate to my fellow members of the Guild the serious 
problems within the management. I repeatedly requested documents from the Guild, citing my 
right under the Department of Labor’s Labor Management and Reporting and Disclosure Act, 
thinking foolishly that they would comply. The Guild never honored one single request, even 
though they are required by the IRS and the DOL. 

I made several requests to chairman Swan to air my concerns at a Guild Senate meeting. My 
requests were ignored repeatedly until I received an email sent at 7:30 pm on a Saturday for a 
hearing the next day at 6:30pm, I attended the teleconference and informed the members I had 
insufficient time to prepare, less than 24 hours. In addition, I cited my rights under the LMRDA, 
which Guild management flatly stated that the Department of Labor laws did not apply to them. 
I was repeatedly cut off in what ever I said and a motion was made to have a hearing to expel me 
from the Guild. 

The Guild eventually expelled me, falsely accusing me of theft and vandalism. Guild 
management had stated on numerous occasions that criminal charges were filed against me. To 
this day, no criminal charges have ever been filed against me. The Guild attempted to sue me for 
over $10,000,000. I sued the Guild for defamation because I wanted to clear my name of any 
wrong doing. I spent over two years of my life and a large part of my life savings. 
Unfortunately, I could not match the Guild’s financial resources and had to settle. 

HONOR & INTEGRITY 

Elections Protest Letters 

In Appendix C: Election Protest Letters, are two letters from Guild members concerning Guild 
election protests. Also attached is the Guild’s response to one of the letters. I also have in my 
possession a document titled Potential BOD Candidates which has Gertmenian’s personal 
handwriting. I was present when Gertmenian called some of the individuals on the lists lobbying 
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them to run for a position on the Board and to support certain members. Many of the names of 
the Gertmenian’s list ended up in elected positions. 

What defines Perjury? 

In September 2004 my attorney had Request for Information served against Matrix Capital 
Associates during the discovery stage of my lawsuit. Lloyd C. Ownbey, Jr., attorney for Matrix 
Capital, signed the requests with the following responses: Admission No. 2: Admit the agreed 
compensation for Robert Colton in working for YOU was $500 per week plus expenses. The 
response was admit. Request for Admission No. 3: Admit that Robert Colton was never paid for 
his work by YOU: The response was admit. In the fall of 2005, Lloyd Ownbey represented 
Matrix again in a California Labor Hearing where I was suing for my back wages. Under sworn 
testimony Ownbey stated 1 had never worked for either the Guild or Matrix at any time. He 
further stated Matrix did not owe any money to me. In another answer to a question I asked 
Ownbey, he stated he had not received any compensation from Matrix in the last three to four 
years, (SEE Appendix D: Possible Perjury) 

Guild Management Repeatedly Lied to Delaware Racing Commission 

Guild management lied to the Delaware Racing Commission several times. Twice concerning 
me and several times concerning the management of the Delaware Jockey Health & Welfare 
Fund. 

In a January Commission meeting, Guild Vice President Fiss stated to the Commission criminal 
charges had been filed against me by the Guild. In minutes for March 23, 2004, meeting of the 
Delaware Commission: 

❖ Contact with John Reagan: Mr, Rice said Mr. Colton stated he spoke to Mr. Reagan 
from the California Horse Racing Board, and John Reagan said he never spoke to him. 
Mr. Wayne replied that Mr. Rice put that in writing in a letter to the Commission dated 
January 12, 2004, quoting: “As an update, I spoke with John Reagan form the California 
Horse Racing Board on Friday, he specified he never spoke with Robert E. Colton as Mr. 
Colton stated in the Commission meeting on Wednesday.” Mr. Wayne said he received 
an email from Mr, Reagan dated March 18, 2004, 4:15 p.m.. Re: Jockey’s Disabled 
Fund, quoting: “John, I know what you mean - they say a lot of things that make me 
scratch my head. I don’t know what Rice was talking about on Jan 7, 04 but I had spoken 
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with Colton many times before that and Rice knew it. In fact, he angrily complained to 
Roy Wood that I had given Colton privileged information which was not true and Roy 
knew it - so they hurt themselves on that one. . .” 

I am on record in several commission meetings and in written letters to the Delaware 
Commission that the Guild was not in compliance with ERISA regulations concerning the health 
plan, specifically by not filing annual financial reports (IRS Form 5500) and providing 
participants in the health plan an annual summary of the reports. The Guild stated on several 
occasions they had complied. In a correspondence dated 30 October 2003 to Delaware the Guild 
stated: 


2. a. “Unregulated Health Plan" - For clarification. Marsh, Inc. is the broker and P5 e. Health 
Services, Inc. is the third party administrator. To the best of our knowledge and in good faith, 
the Guild has complied with all known guidelines set forth by all parties. 

In minutes for January 7, 2004, meeting of the Delaware Commission: 


Mr. Colton Has Serious Concerns: Bob Colton said he still has some serious concerns. He has 
contacted the Department of Labor, and any labor organization that has any kind of welfare 
plan has to be registered and published and a report filled out on a form 5500. None of 
the Guild’s benefits (the health insurance plan, permanent disability plan, temporary disability 
plan or life insurance plan) have been registered with the Department of Labor. Mr. Rice 
said he has been working with the Department of Labor and as far as he knows, 
everything was filed that needed to be. Mr. Colton said that was the Office of Labor and 
Management Standards, which was the report for financial disclosure. The IRS and the 
Department of Labor have joint jurisdiction over labor organizations. The labor organizations 
must file annual 5500 reports to the Department of Labor, in addition to supplying the members 
of their organization the report and none of those have been supplied to his knowledge. He 
offered to supply the Commission with his contact information for the Department of Labor. 


In a 2003 audit submitted by the Guild for reimbursements from the Health Fund the following 
was stated: 

Page 4, Note 3 - The Jockeys' Guild Benefit Plan 

ERISA Plan Name: The Jockeys' Guild Benefit Plan 

Type of Plan: Group medical, group dental, and group life insurance 

IRS Number: 13-1922798 

Plan Identification Number: 501 
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The Guild filed IRS Form 5500 for their health plan on January 19, 2005, over two years past the 
date the return was due. The last page of the return included the following statement from the 
Jockeys’ Guild: 

Form 5500 Annual Return/Report of Employee Benefit Plan 
Plan Name: The Jockeys’ Guild Welfare Benefits Plan 
Date: 1/19/2005 

Form 5500, Box D - DFVC Filing 

Please note that this return is being filed under the DFVC program and the required penalties 
have been submitted to: 

DFVC Program 
EBSA 

P.O. Box 530292 
Atlanta, GA 30353-0292 

The Delinquent Filer Voluntary Compliance (DFVC) Program is designed to encourage 
voluntary compliance with the armual reporting requirements under the Employee Retirement 
Income Security Act (ERISA). The DFVC Program gives delinquent plan administrators a way 
to avoid potentially higher civil penalty assessments by satisfying the program’s requirements 
and voluntarily paying a reduced penalty amount. 

Matrix Staff Contribution to the Jockeys’ Guild 

In the law suit between the Guild/Matrix and I, one of the documents disclosed in discovery was 
one titled “Matrix Staff, Contribution to the Jockeys’ Guild”. The document lists 32 Matrix 
Consultants with 24,650 hours of combined hours contributed to the Guild over an ei^teen 
month period (June 15, 2001 thru December 31, 2003) at an estimated market value of S200 per 
hour for a total value of $4,930,000. The Guild’s Vice President Albert Fiss had 7,200 hours 
listed giving him a contributed value of $1,440,000. The document further stated Fiss was only 
paid by the Guild $36,000 over this same time period. Dividing Fiss’s stated hours (7,200) by 
the time period (564 days) would have calculated to an average of 13 hours per day if he work all 
564 days. Contradicting this document are the 2001 and 2002 IRS returns filed by the Guild, one 
signed by Fiss. In both returns, under Part V, List of Officers, Albert Fiss is listed as Vice 
President with average hours per week devoted: NONE; Compensation: 0; Expense Account: 
0; Contribution to EBP & DC: 0. Fiss, as with most of Gertmenian’s staff, was provided with an 
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apartment, cell phone, food, and traveled extensive during this time period. With the exception 
of the 2002 return for Gertmenian’s stated compensation of $75,000., all key employees listed 
had a zero printed for all categories including hours and compensation. (SEE Appendix F: 
Matrix Hours) 

Jockey or Jock’s Agent? 


David Shepherd was elected as a Guild Senator 2001, to member of the Board in 2003, and 
Chairman in 2004. He was injured in July of 2002 at a racetrack and was unable to ride for rest 
of the year. When Guild members are injured they collect disability payments from both the 
Guild and the racetrack where they were injured. It is illegal in most states to collect disability 
while gainfully employed. Eligibility for participation in the Guild’s health plan is 100 mounts 
per year minimum. Guild members pay into their Health Premium Welfare Accounts by mean of 
$7 deductions from their jock mounts. The Guild’s current health premium rate for a family is 
$690 per month. Oklahoma Rules of Racing prohibit jockeys from be licensed in any other 
capacity. If a person is licensed as a jockey and takes out a jockey agent license, he must 
surrender his jockey license. The following will make sense to the above: 


Oklahoma Horse Racing Commission (from their web site) 

2002 Jockey Agent License List: 

Lie Type Name Track Birthday Lie Start Date Lie Expiration Date 

Jockey SHEPHERD, DAVID REED RP 11/21/1957 2/21/2002 12/31/2002 

Jockey Agent SHEPHERD, DAVID REED RP 11/21/1957 8/29/2002 12/31/2002 


2003 Jockey Agent License List: 

Lie Type Name Track Birthday Lie Start Date Lie Expiration Date 

Jockey SHEPHERD, DAVID REED RP 11/21/1957 4/16/2003 12/31/2003 

Jockey Agent SHEPHERD, DAVID REED RP 11/21/1957 8/21/2003 12/31/2003 


10/16/05 02:25:36 ET equineline.com Product 212B - Shepherd David R. Page 2 of 24 


2002 IN ALL AVAILABLE COUNTRIES 

STARTS 1ST ( %) 2ND { %) 3RD ( %) UNPL% EARNINGS 

TOTALS 126 7 (6) 6 (5) 11 (9) (81) $94,410 


2003 IN ALL AVAILABLE COUNTRIES 
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STARTS 

1ST 

( %) 

2ND 

( %) 

3RD 

( %) 

UNPL% 

EARNINGS 

TOTALS 

43 

1 

(2) 

2 

( 5 ) 

4 

( 9 ) 

(84) 

$16, 612 

2004 IN 

ALL AVAILABLE 
STARTS 1ST 

COUNTRIES 
( %) 2ND 

( %) 

3RD 

( 4) 

UNPL% 

EARNINGS 

TOTALS 

4 

0 

(0) 

2 

( 50 ) 

0 

( 0 ) 

(50) 

$3, 651 

2005 IN 

ALL AVAILABLE 
STARTS 1ST 

COUNTRIES 
( %) 2ND 

( %) 

3RD 

( %) 

UNPL% 

EARNINGS 

TOTALS 

46 

0 

(01 

0 

(01 

6 

(13! 

(87) 

$14,570 


In closing, Mr. Chairman, I thank the Committee for bringing attention to lack of adequate on 
track injury insurance. I acknowledge the majority of ray testimony involved the Jockeys’ Guild. 
1 would hope that these two issues remain apart in your investigations. Labor organizations 
have a long history of internal strife. The needed benefits for all backside workers should not be 
delayed because of what has taken place inside of the Guild 

Mr. Chairman, thank you for the opportunity to address the Subcommittee. Please accept my full 
written testimony to the Congressional record. I would be happy to respond to any questions you 
may have. 
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On Track Injury Insurance for Horse Racing Workers 
An Analysis and Proposal 
By Robert Colton 


On track injury insurance is currently one of the hot topics in the horse racing industry. It 
is a problem that the industry has grappled with for a long time. Unfortunately for many of the 
individuals injured in this industry, the solutions have been less that adequate. This has been 
mainly due to the industry’s failure to come together and address the problem as a whole. When 
the cost for a national program is compared to the national mutual handle, it really isn’t a 
question of cost. To insure all the jockeys in the United States with a million dollars of medical 
coverage is less than two-thirds of one-tenth of one percent of the national handled ( 0 . 066 %). 
What is the problem here? It certainly should not be about money. 

With so much attention, both inside and outside the industry, on the insurance issue, there 
has never been a better time to develop a complete solution. The industry should not only 
address the insurance problem for everyone involved with the horses, but at the same time 
developed a national program that makes safety job one. Developing, implementing, and 
monitoring uniform safety standards would help reduce injuries and help reduce medical costs. 

With the full cooperation of the industry and individual responsibility, the problem, and 
its monetary costs, is a very small part of the economic picture of the horse racing industry. 
Without this cooperation, the economic impact to any one organization or individual can be 
overwhelming, especially an exercise person or jockey that has suffered a catastrophic injury 
with either no or limited medical coverage. Having millions of dollars in medical bills while 
being totally disabled is something no one is this industry should have to face. 

The attached proposal takes a very simplistic approach and slices everything down the 
middle or at least in parts to all entities involved. It first divides the cost between the national 
handle and the local entities involved with each horse that starts. The proposal further divides 
each half. On the mutual handle side, a sliding scale based on the amount of the wager 
contributed to purses, the less contribution, the higher percentage charged for the program. The 
local track’s half would be further divided among the entities involved with the horse. The cost 
associate with a horse running in a race would be divided between the track, horse owner, and 
jockey. For the backside help, grooms and exercise people, the costs would be split between the 
tracks and trainers. How each pays their share could be decided locally, percentage of purse, fee 
per start, fee per stall, etc. 

This was a quick study and is not intend to focus on the actual costs but deal more with 
joint responsibility. With limited resources available when researching, some of the figures used 
in this report are estimates, though I am confident the estimates are within reason of the actual 
costs. I welcome any comments you may have and will pass the comments on to any national 
committee that may be formed as a result of the Congressional hearing. You can reach me 
through email at: robertecolton@hotmail.com. 
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DECLARATION ESTABLISHING 
PROOF OP SERVICE OF SUBPOENA 

CASE NUMBER.: GC 033390 

CASE CAPTION: MATRIX CAPITAL ASSOCIATES, INC.; ET AL . , 

VS : ROBERT E. COLTON, 

1. I served the attached subpoena by personally delivering a copy 
to the person served as follows: 


PERSON SBRVED/TIME. . : J. MILLETT 610 

ADDRESS WHERE SERVED: 140 EAST LIME AVENUE 
MONROVIA, CA 91016 

PHONE NUMBER .. : 626 2568000 

DATE OF DELIVERY : 3/31/05 

WITNESS FEES PAID...: $ .00 CHECK NUMBER: 0 


2. I received the attached subpoena for service on...: 3/31/05 

3. Person serving: 

Is an employee or independent contractor of a registered 
California process server. 

Is a registered professional photocopier. 

Name, address, telephone number, county of registration, and 
registration number: SALVADOR PINELA 

2530 CORPORATE PLACE, SUITE A102 
MONTEREY PARK, CA 91754 
LOS ANGELES COUNTY NUMBER 666 
323 9819829 

I declare under penalty of perjury under the laws of the State 
of California that the foregoing is true and correct. 

EXECUTED AT: 2530 CORPORATE PLACE, SUITE Al02 
MONTEREY PARK, CA 91754 
DATE : 3/31/05 


ORDER# R38081500101 
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1 CASE/DOCKET NUMBER: gc 033390 

2 PLAINTIFF/DEFENDANT: Matrix vs Colton 
J 

DECLARA TION UNDER EVIDENCE CODE SECTION 1560: 

3 The undersigned declares: 

4 1 . I am the duly authorized Custodian of Records Designee of the Monrovia Police 

Department and I am duly authorized to certity such records and copies thereof: 

2. (Check one of the following): 

Enclosed are all of the original records described in the Subpoena. 

The copies transmitted are true copies of all the original records 

described in Subpoena 


5 

6 
7 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 


The copies transmitted are true copies of part of the original 

records described in the subpoena; 

^ No eopies or records are transmitted because the business has none 
of the records described in the Subpoena. 

The records described in the subpoena are privileged and cannot be 

disclosed absent a specific court order. 

The records referred to above were prepared by the personnel of the 
above-named business, in the ordinary course of the business, at or near the 
time of the acts, conditions or events recorded. 

Executed, April 18, 2005 at Monrovia Police Dept., Monrovia 
California 91016. I declare under penalty of perjury that the foregoing is 


true and conect. 
Sign here: 


\ UAn, 


Print name: 

Custodian of Record, Designee ~ 

Monrovia Police Department 
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COMPEX 

Legal Services, Inc, 


ORDER COMPLETION LETTER - CNR OBTAINED 


4/21/05 

SEDGWICK, DETERT, MORAN & ARNOLD LLP 
801 SOUTH FIGUEROA STREET, 18TH FLOOR 
LOS ANGELES, CA 90017-5556 
ATTN: KELLY PALMER 


YOUR FILE NUMBER 
CASE NUMBER 
CASE CAPTION 

V 

RECORD SUBJECT 
COMPEX REQUEST # 
LOCATION 


GC 033390 

MATRIX CAPITAL ASSOCIATES , INC . ; ET AL . , 
ROBERT E. COLTON, 

ROBERT E. COLTON 
R380815 - 001 

MONROVIA POLICE DEPARTMENT 


DEAR KELLY PALMER, 


Please accept this as confirmation that the above order is being 
closed due to receipt of a valid Certificate of No Records (CNR) 
from the requested location. All appropriate due diligence 
has been completed. Attached is a fully detailed CNR. 

Should additional information become available which indicates 
records exist, please contact me and we will continue our efforts 
to obtain the requested records. 


Please do not hesitate to call me if you have afiy questions. 

Sincerely, i- 

Alice Kosmata 
325 MAPLE AVENUE 
TORRANCE, CA 90503-2602 
(800) 426-6739 
Fax: (800) 479-3365 
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December 1 5, 2004 


From: Oliver Castillo 

207 Commons Lane 
CoJlegeville, PA 19426 

To: Board of Directors 

Jockeys’ Guild, Inc, 

134 E. Chestnut Avenue 
Monrovia, CA 91016 

Re: PROTEST OF ELECTION 

To Whom It May Concern: 

The purpose of this letter is to notify the Board of Directors that I am protesting the election of the Senate and 
Board officers at the last national assembly held in Dallas, Texas, December 6-7, 2004. 1 am also protesting the 
election of all track delegates. 

The Jockeys’ Guild has in direct violation of the Labor-Management Reporting and Disclosure Act 
(LMRDA) in several ways concerning the election of officers in the Guild. 

1 . The LMRDA states: '*Not less than fifteen days prior to the election notice thereof shall be mailed to 
each member at his lait htown home address. ” To my knowledge, the Guild has never sent any 
wriuen notlBcation of any election since the change in management which took place in June of 2001. 

2. The LMRDA states: “The votes cast by members of each local labor organization shall be counted, 
and the results published, separately. The election officials designated in the constitution and bylaws 
or the secretary, if no other official is designated, shall preserve for one year the ballots and all other 
records pertaining to the election. ” To my knowledge, the Guild does not keep any reccffds of the 
track delegate meetings nor are the results published. The Guild bylaws do not provide for the 
preserving of ballots and records for tracks delegates and only 60 days for Senate and Board 
elections. 

3. The LMRDA states: “Each member in good standing shall be entitled to one voteP TheGuild’s 
bylaws are in direct violation by allowing “A member may vole in an election at more than one 
Colony. ” 

4. The LMRDA states: “In any election required by this section which is to be held by secret ballot a 
reasonable opportunity shall be given for the nomination of candidates... " Member represemtative^ 
showing up unannounced and without a prior written notification has not provided the membership 
with a reasonable opportunity to nominate candidates. 

What is even more troubling than the Guild’s election process is management’s outriglit denial of the LMRDA. 
The LMRDA static: “Every labor organization shall inform its members concerning the provisions of this Act ” 
Not only has the current management not informed members about the LMRDA, but when confronted with the 
law, they have flatly denied the Guild falls under the LMRDA’s jurisdiction. 

I expect ^ Immediate written response in how the Board will remedy this troubling situation. 



Oliver Castillo 
Active member 
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Dec€mber !9, 2004 


Megan Ludlow 

! 1 01 W McKinley Ave, Lot 324 
Pomona, CA 91 768 

RE; PROTEST OF ELECTION 

Jockeys’ Guild, Inc. 

POBox 150 
Monrovia, CA 91017 


To the Board of Directors: 

As an active member of the Jockeys’ Guild I am jH^otesting the elections of the Board and of die Sen^e ai die 
assembly held in Dallas, Texas, December 6-7, 2(KM. I am also protesting the election of Track Delegates that 
weie/are held ctmtinuously through out the year. 

I am protesting die elections for bbe following reasons: 

• No written notifications were mailed to each member at his/her last known home addre^ fifteen days 
prior to the any of the elections. 

• The Jockeys’ Guild has not kept any records of the track delegate meetings nor have the results been 
publislied. The Guild bylaws are m violation of the Department of Labw law which requires that tfie 
Guild ‘^hail preserve for one year the ballots and all other records pertaining to the election.” 

• The Jockeys Guild has not afibrded a reasonable opportunity for the nomination of candidates nor 
informed candidates they have the right, once within 30 days prior to an election of a labor 
organization in which he/sbe is a candidate, to inspect a list cont^ning the names and last known 
addresses of all mwnbers of the labor organization. 

• I was placed by the current management to represent a track that I was not elected to represent. The 
Guild’s use of “substitute track delegates”, where any member is placed into an elected position without 
having been elected is an outrageous violation of democracy. Imagine how chaotic our government 
would be if a person in the gallery at the U.S. House of Representatives or Senate was place into a 
Representative’s or Senator’s seat and voted. 

• The Jockeys’ Guild has failed the most basic part ofthe Labor Management Reporting and Disclosure 
Act, Every labor organtzatloD shall inform Us members concerning the provisions of (his 
Act 


I want immediate action taken by the board and a written response informing of their intention to my protest 
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I.AW OFriCCS Or 

Lloto C. Owntbkt, Jr. 

ATTOf»»*ev AY kAwr 
ISO SOUTH VM(C avenue: 
suiTc: »40 

HASADENA, CAUrOf*MlA 9l«0)>2«a3 
i«xei aao'-saec 
»-Ax leset sAS'Seso 


February 3, 2005 


Wir.OHvefCastiHo 
207 commons Lane 
Collegevllle, Pennsylvania 19426 

Re: Your Protest o# Section _ 

Dear Mr. Castillo; 

Your protest of the election has been received. Please be advised that 
you are misinformed. The national election fully compiled with the lmrda, 
and the election of delegates in the colonies are not subject to the Act. 

1. At ail times from June 2001, all members of the Guild received 
comprehensive notices regarding the annual meeting which fully complied 
with .the LMRDA. The notice exceeded the 1 5-day raiB provided in the'Actl 
The attendahce at the meeting was the largest In Gie history of the Oulld. 

.2. There is no "local rabor organizatiori’ such as loca Is that exist In the 
AFL/cio. Elections are conducted on a democratic national basis asset forth 
In the Bylaws of the Guild. Results of all elections at all levels of the culld 
have been promptiy published. The Bylaw require after the assembly the 
Guild to reserve the ballots cast for 30 days. This requirement was compiled 
with. 

3. There is no evidence that any member was not permitted a vote. 
Most jockeys ride In several colonies throughout the year. This being so, it 
is important to recognize the political stakes a rider has in each colony 
visited, and be permitted expression of interest in its affairs. The Guild 
makes every effort to allow that to happen. 

4. The strvctijre of the Guild Is established to maximize a democractlc 

repr^tnation. Each candidate is required to announce a willingness to 
serve, and thereafter a secret ballot is conducted. The Guild's proredur® 
place no impediment on any member to seek office, prepare a slate of 
candidate, stand alone, orcause a campaign to be made to provide political 
support. • ■ ; ■ : • ' ■ - ■ ! • 



February 3, 2005 
Page 2 
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5. The LMRDA is an extensive body of law. There is np legal 
requirement to provide this body of law to each Guild member. Nor is 
there a reauirement to translate any or all of that law In Spanish. 

6. Historically, the nu?b has refused to assert Jurisdiction over the 
jockeys' culid. prior cufld administrations did not believe the Act applied 
to the Guild because of the NLRB's position and the race track owners 
asserOon that j’ockeys are Indeperident contractors and not employees. This 
admlrilstTatlon Is of the opinion that the LMRDA does apply to the Guild and 
Is making every effort to bring the Guild into total compliance, and has 
submitted the necessary paperwork and audits. TTiis administraOon will 
discuss the scope of the compliance with the Department of Labor and 
come Into full compliance within the scope of the Department of Labors 
regulations as soon as it is clear what the saipe of ojmpiianra is. if the 
requirement is limited to the employees' Bill of Rights, the task is far less 
onerous. 



LCO/jo 
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Sedgwick* 

DETERT, MORAN & ARNOLDiy- 


01 South Figueroa Street. I8th Floor www.sdtna.ct 

•OS Angeles, California 90017-5556 
Tel; 213.426.6900 Fax; 213.426,6921 

November 1, 2004 

Mr. G. Stanley 
Hearing Officer 

Department of Industrial Relations 
Division of Labor Standard Enforcement 
61 50 Van Nuys Boulevard, Room 206 
VanNuys,CA 91401 

Re: Robert Colton v. Matrix Capital Assoc. Inc. 

Labor Commissioner Case No. 1 7-35847CJ 


Dear Mr. Stanley: 

We represent Mr. Colton in a related lawsuit entitled Matrix Capital Assoc. Inc., Jockey’s 
Guild V. Robert E. Colton, LASC Case No. GC033390, and are advising him with regard to 
his claim for unpaid wages and expenses. 

It was our understanding that the only dispute with Matrix Capital Associates, Inc. regarding 
Mr. Colton’s status was whether Mr. Colton was an employee (as he was) or an independent 
contractor (as they claim). As such, the apparent claim by counsel at the hearing on 
October 26, 2004 that Mr. Colton was a volunteer was not only blatantly inaccurate but was 
also wholly unexpected. To that exact point, please find enclosed Requests for Admission 
addressed to Matrix, and the corresponding responses prepared by Mr. Ownbe/s ofBce 
which confirm: 1) that Mr. Colton's agreed compensation was $500 per week plus expenses, 
(Request No. 2), and 2) that Mr. Colton was never paid, (Request No.3). The remaining 
responses state the position of Matrix that Mr. Colton was not an employee and that it does 
not intend to pay Mr. Colton’s wages and expenses. 


MMW:baf 

cc: 4^bert Colton 

Lloyd C. Ownbey, Jr. 



LA/578560V} 


Newyork • london • San Francisco ■ Zurirt ■ losAngeles • Paris > Newark ■ Orange County « Chicago ■ Daf 
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1. Health, Dental and Vision Self Insurance Costs 

a) Use of estimated costs. The Guild is billing the Delaware Jockeys’ Health Fund $374,015 for 
estimated health premiums in the self insurance program. The actual claims paid were 

$1 16,774. The Marsh Administration and the stop-loss insurance ran approximately 17.5% for 
a total health plan administration fee of $20,447. The total actual costs incurred by the Guild 
were $137,221. The difference between the actual and estimated costs is $236,794, with this 
amount going directly to the Guild as profit for administrating the health plan. On top of the 
excess “health premium costs” the Guild adds an additional $34,595 “administration costs” for 
total administrative costs (profit) of $271,389. 

b) Self Insured Program designed for a profit. The self insurance program is designed to 
operate at a profit margin of 26-30%. If medical claims run higher than expected, the estimated 
premiums are raised. 

c) Only slate fund programs pay estimated premiums. Guild members that are not in the 
Delaware or California funds do not pay the estimated premium rates $348.20 single, $696,34 
with dependent, and $925.65 family, but instead pay a lower rate of $225.00, $425.00, and 
$550.00 with no administration fee. Why does the rest of the Guild pay a lower rate? 

d) No subsidized Media Rights for Delaware members. The Guild claims the health premium 
rates charged to regular Guild members are subsidized by the TRA Media Rights payments. If 
this is true, why don’t Delaware or California jockeys have media rights? 

e) Trust already in place. If the $236,794 is for future claims, the money should remain in the 
vehicle designed to hold it, the secured trust fund, until the costs are actually incurred, instead 
of commingled into the Guild’s operating account. 

2. Concerns with the Self Insurance Program 

a) Unregulated Health Plan. The Guild’s self insurance program follows few state or federal 
regulations. The few provided guidelines by Marsh, the program administrator, have not been 
followed regularly the Guild. 

b) Ineligible individuals in Health Plan. The Guild has not enforced the requirement of 100 
mounts annual mount minimum for eligibility for insurance. There are several individuals 
participating in the Guild’s Health Plan that are not eligible for the plan. The eligibility was put 
in place to keep claims costs down. Non enforcement of eligibility puts the plan at risL 

c) Non-secured reserves. The self insured program requires a reserved be kept based on number 
of members and claims experience. The Guild does have the reserve amount about $870,000 
set aside, but the money is not secured in a trust that releases the use of funds for the health 
plan only. The Guild may use these funds for any reason at anytime under the current 
conditions. 

d) Non payment from members. The provider of the stop loss policy has the right to audit the 
Guild for verification that each member has paid their premiums. If there is a high claim and 
the payment was made by the Guild and not the member, the provider can refuse or demand a 
refund of the claim. The Guild had approximately $365,000 accounts receivable for dues and 
premiums from members at the beginning of March, 2003. This was an enormous amount 
considering there were Just over 400 members on the plan and the plan was only fourteen 
months old and the health plan requires members prepay the premiums. 

e) Drop on track coverage and permanent disability. The Guild drop $1,000,000 of on track 
medical coverage and a permanent disability policy without conferring or notifying the 
Commission, track management, the horsemen, or even their own members. 

Concerns with the Delaware Jockeys’ Health Fund, 1 of 2 
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3. Double charging the Fund and Members for disability and life insurance 

a) Guild keeps income, charges expenses to fund. Since the creation of the Delaware Fund, the 
Guild has charged Guild members a per mount fee for Guild provided disability and life 
benefits. The Guild has pocketed the per mount fees while charging the costs of Guild benefits 
to the fund. The Delaware benefits are not in addition to the Guild benefits, they are the Guild 
benefits. The Guild keeps the income and is refunded for the expenses that include an 
administrative fee. This has profited the Guild over $600,000 in just five years. The Guild 
charged $5 per mount until mid 2001, when the fee was reduced to $3, with total mount 
collections over $450,000 for the life of the fund. They also collected $168,000 for Guild 
disability and life insurance, 

4. Concerns with the Guild 

a) Poor record keeping. The Guild has been notoriously late with audits, absent paper work, late 
and omitted payments, and hard to contact since the change in management. 

b) Failed 2001 General Audit. The auditor “was unable to conduct an audit of the statement of 
activities and cash flows in accordance with auditing standards generally accepted in the United 
States.” 

c) High turnover of help. The Guild has experience a very high turnover of help in its office 
since the change in management. 

d) Closed financials to membership. After refusing numerous requests for financials, supporting 
documents and schedules, and other documentation from its members, the Guild has closed its 
financials records to its members and board. Only the Chairman, treasure, and one board 
member can now review the financials, the rest of the membership are only allowed to view 
audited statements. The secretary of the board was only able to obtain the publicly available 
federal tax returns with the assistance of the IRS. 

e) Disabled Jockeys Fund Bankrupted. The current management has revealed to its 
membership that the Disabled Jockeys Fund is almost bankrupt. The fund had $1,330,000 at 
the beginning of 2002. Management has refused to provide any financials for this charity to the 
members or board. 

f) Commingling of members’ monies. The Guild established individual Benefits Premium 
Accounts January l“, 2002, in conjunction with the reestablishment of a health plan for its 
members. The accounts are escrow accounts where deductions ($7 per mount) from a 
member’s mount fees are placed to pay health insurance premiums. The deductions are not 
deposited into individual accounts and instead are commingled into the Guilds’ operating 
account with no interest provide to the members and are not FDIC insured. 

g) Failure to record properly and return members money. The 2001 audit revealed serious 
concerns with the Guild’s accounting system and its inability to record accurately or return 
members’ money. 

h) Fraudulent Retirement Accounts. The Guild has fraudulently promoted the individual 
Benefits Premium Accounts as retirement accounts where excess deposits above the costs of 
yearly premiums will be into a retirement account with matching funds from the Guild. Dr, 
Gertmenian recently admitted to the board that there is no retirement plan in place for 
members. 


Concerns with the Delaware Jockeys’ Health Fund, 1 of 2 



132 


APPENDIX F 
Matrix Hours 



133 





















































134 


APPENDIX G 
Disable Jockeys Fund 



135 


Thoroughbredtimes Today's News (12/05/2001) 

The Guild started the endowment with $250,000 In donations from its members and hopes to Increase 
the fund to $10-miliion through a national campaign both v^in and outside the racing industry. 

The Bloodhorse (12/08/2001) 

Dr. L. Wayne Gertmenian, chief executive for Guild manager Matrix Capita! Associates, said the disabled 
jockey’s program is nearly broke and desperately needs a reliable source of revenue. The disabled jockeys program 
currently provides aid to about 50 permanently disabled riders and between 100-200 temporarily disabled riders at 
any given time. "This is the Guild's next serious problem," Gertmenian said. "We need about $10 million to get 
enough interest to subsidize current expenses, which Is about $1 million." 

The Guild formed the endowment during its annual meeting held Dec. 3 in Austin, Texas. The annual meeting, 
now called the Assembly, had been held in Las Vegas previously. The endowment was started with $250,000 from 
the Guild. (The Guild’s 2002 MONTHLY average for temporarily disabled riders was 55) 

Thoroughbredtimes Today's News (12/06/2002) 

The Guild created a board of trustees for the Disabled Jockeys’ Endowment, consisting of Chairman 
David Woodcock, founder of INC magazine; executive director John Joseph, former Chairman of West Coast Bank 
Corp. and Sunwest Bank; Wes Parker, former first baseman for the Los Angles Dodgers; Dr. Richard Vanis, 
orthopedic surgeon; Merlin Olsen, actor and former National Foott^il League star; Joe Harper, president and chief 
executive officer of Del Mar Thoroughbred Club; and Gary Biszantz, chairman of the Thoroughbred Owners and 
Breeders Association and owner of Cobra Farms. 

2002 Form 990 (Federal Tax Return) - List of Officers, Directors, Trustees, and Key Employees: 
President W. Gertmenian, Secretary L. Ownbey, and Treasure & Director J. Joseph (only individuals listed). 

Thoroughbredtimes Today’s News (12/10/2002) 

Swan (Guild COB) also urged racing Industry participants to contribute to the Guild’s new Disabled Jockeys' 
Endowment, which recently was created in an effort to keep solvent the organization's apparatus lor supporting 
jockeys who have been disabled. The Guild supports 51 disabled riders, most of them confined to wheelchairs, but 
funding will be exhausted by May unless the endowment is supplied with sufficient resources, she said. 

The Guild is seeking $l0-miliion for the endovwient, and Swan said that under terms of its creation, the 
principal would never be spent. All interest income would be used to support disabled jockeys with none going to 
administrative costs, she said. 

To date, a group of some of America's most successful riders has given $250,000 to the endowment. 
The New York Racing Association, Lone Star Park, and California racing organizations also have contributed, but 
donations total only about $600,000, Swan said. — Michele MacDonald 

Form 990 Return of an Organization Exempt from Tax: 

DISABLED JOCKEYS ENDOWMENT 

2003 Net Assets or fund balance at end of year (12/31/2003); 

2002 Net Assets or fund balance at end of year (12/31/2002); 

DISABLED JOCKEYS FUlVD 

2004 Net Assets or fund balance at end of year; (filed Sep 2004) 

2003 Net Assets or fund balance at end of year: 

2002 Net Assets or fund balance at end of year; 

2001 Net Assets or fund balance at end of year; 

2000 Net Assets or fund balance at end of year: 

1999 Net Assets or fund balance at end of year: 

1998 Net Assets or fund balance at end of year; 

1997 Net Assets or fund balance at end of year: 


$ 745,334. 
$ 108,758. 

$ 0 . 
$ 105,071. 
$ 440,888. 
$ 1,327,083. 
$ 1,215,424. 
$1,011,703. 
$ 819,183. 
$ 547.087. 
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Interview: Progress, turmoil in Jockeys’ Guild 

L. Wayne Gertmenian discusses the changes and challenges since 2001 management change 

Thoroughbredtimes, December, 2003 
by Reg Lansberry 

TT : Any other priorities at the start? 

Gertmenian: "The other thing would be the number of disabled jockeys. There was no money 
for them." 

TT: Are you referring to the Disabled Jockeys’ Fund? No money? 

Gertmenian: "Let me explain that, because it’s a complex issue. The Disabled Jockeys’ Fund is 
held in the Guild and sends money to disabled jockeys. And money raised historically for the 
fund went in and got spent. Like you expect. 

"The problem is that the dollars weren’t kept. They were used. ... By the time we took over, 
because of the drought in the [stock] market and the fact that the number of disabled 
jockeys bad grown so dramatically, there was no way that the fund could solve the 
problem. Now, keep in mind that by solving the problem all they were giving to the disabled 
Jockeys was $250 a month. It’s ridiculous. Nobody who is living in a wheelchair can be able to 
survive on $250 a month." 

TT : How many disabled jockeys were receiving that payment? 

Gertmenian; "I think about 110. Maybe a little bit less than that, maybe 47 or 48 in 
wheelchairs. ... This fund would have been depleted by the middle of 2003. ... So we created 
something called the Disabled Jockeys Endowment. It was created as an external fund to the 
Guild, an independent institution." 

TT: When was that endowment established? 

Gertmenian: "I’m going to have to guess, mid-2002. It took us about a year to put it all together. 
And its board of trustees was established for the purpose of raising money into a permanent trust; 
that is, a permanent endowment so that the money could never be spent. In other words, the 
principal could never be used. That had some long-term potential to it as opposed to the fund; 
when you put money into the fund, it was gone. 

"When you put money into the endowment, the idea was that, obviously, eventually the 
endowment would be large enough where the earnings from the endowment would take care of 
the disabled jockeys. The endowment was set up as an independent trust so that the trustees 
would all be millionaires, people who could afford the luxury of working for the endowment 
without being compensated in any way. ... We wanted them to provide oversight to it. But not 
give money. And that’s what they’ve done. They’ve raised almost a million dollars so far, and 
we’re pretty pleased about that." 
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Payments from the Disabled Jockeys' Fund paid to the JOCKEYS' GUILD in 2002. 


Deposit 



{ 

Account Splits a 

j: recorded in the Guild's accounting system I 

memo from 

Date 


Check 

1 Temp Disability 

Perm DisaUttty 


MedicalAid j 

Guild's accounting system 

02/19/02 

$ 

64,652 

$ 

37,132 

s 

22,637 

S 

5,182 

Jan 2002 Reim.fr DJF Trust 

03/25/02 

$ 

38,385 

s 

31,771 

$ 

- 

$ 

6,614 

Feb 2002 Reim.fr DJF Trust 

06/24/02 

$ 

43,657 

$ 

43,657 

s 


$ 

. 

MARCH REIMBURSEMENT FROM DJF 

06/24/02 

$ 

42,710 

s 

30,843 

$ 

- 

s 

11,867 

APRIL REIMBURSEMENT FROM DJF 

06/24/02 

S 

36,698 

$ 

33,886 

s 

635 

$ 

2,177 

MAY REIMBURSEMENT FROM DJF 

12/17/02 

1_ 

304..3.50 

1 

235.802 

1 

3910 


64 639 

REIMBURSEMENT FROM DJF 

Total 

s 

530,752 

s 

413,091 

s 

27,182 

$ 

90,479 



The Disabled Jockeys' Fund is a federally registered charity owned by the Jockeys' Guild. 

Prior to 2002, the fund was used only for PERMANENTLY DISABLED JOCKEYS. 

The Temp Disability amounts are also listed below where the Guild apparently double billed 2 state funds. 


Did the Jockeys' Guild double bill California & Delaware Jockeys' Health & Welfare Funds? 














DJF reibursements 



2002 Jockeys' Guild TEMPORARY Disability Payments to members 



Total Guild 


fo the Guild's 





California 



Delaware 

1 


Non Sfafe 


Disability payments 


remporary 



Month 


Jockeys 



Jockeys 


Program Jockeys 



to members 

Disability Acct 

Difference 

Jan 

$ 

4,489.47 


$ 

657,14 

4 

$ 

31.885.71 

s 

$ 

37,032.32 

$ 

37.132,32 

$ 

(100.00) 

Feb 

$ 

6,271.43 

♦ 

$ 

1,485,71 

4 

$ 

23,814.27 

= 

$ 

31,571.41 

$ 

31.771A1 

$ 

(200.00) 

Mar 

$ 

4,785.71 

+ 

$ 

5,257.14 

4 

$ 

33.714.30 

= 

$ 

43.767,15 

S 

43,657.15 

$ 

100.00 

Apr 

$ 

5.800.00 

+ 

$ 

1,428.58 

4 

$ 

23.614.30 

= 

$ 

30,842.88 

$ 

30,842.88 

$ 


May 

$ 

3,728.57 


$ 

1,057,15 

+ 

$ 

29.099 99 


$ 

33,885.71 

$ 

33,885.71 

$ 

- 

Jun 

$ 

4,600.00 


$ 


4 

$ 

21.485.72 

s 

$ 

26.085.72 

$ 




Jui 

$ 

5,428.57 

+ 

$ 

3,028.57 

4 

$ 

31 ,642.85 

= 

$ 

40,299.99 

$ 




Aug 

S 

1,400.00 

+ 

$ 

700.00 

4 

$ 

30,028.58 

B 

$ 

32,128.58 

$ 

. 



Sep 

$ 

3,971.43 


$ 

400,00 

4 

$ 

30,214.29 

s 

$ 

34,585.72 

$ 

. 



Oct 

$ 

9,654.29 

+ 

s 

2.600.00 

4 

$ 

38.485.69 

B 

$ 

50,739.98 

s 




Nov 

$ 

8,400.00 

4 

$ 

2,600,00 

4 

$ 

40.792.85 

s 

$ 

51.792,65 

$ 

. 



Jun-Nov 

$ 

33.454.29 

* 

$ 

9,328.57 

* 

$ 

192,849.98 

= 

$ 

235.632.84 

$ 

236,801.74 

$ 

(168.90) 

Jsn-Nov 

$ 

58,529.47 


$ 

19,214.29 

• 

S 

334,978.55 

= 

$ 

412,722.31 

$ 

413,091.21 

S 

(368.90) 

Dec 

$ 

6.597,43 

4 

$ 

1,214.29 

♦ 

$ 

50.528.55 


S 

58.340.27 





2002 

s 

65,126.90 

4 

$ 

20,426.58 


1 

385,507.10 


$ 

471.062.58 






2002 Delaware Jockeys' Health and Welfare Fund 

Disabled and Injured costs $20,426.58 

Administration Fee (10%) $2,042.66 

2002 Jockeys' Guild reimbursement $22,471.44 

2002 California Jockeys' Health and Welfare Fund 

Disabled and Injured costs $ 00.096.00 

Administration Fee (1 0%) _$ 9,099.60 

2002 Jockeys' Guild reimbursement $ 100,095.60 


in February of 2003 the Jockeys' Guild was reimbursed $84,501.23 for December’s disability expenses from the DJF. 

The Guild has refused to provide the account splits for the December reimbursement and therefore the amount is not posted. 

The Irregular Intervals between the Disabled Jockeys' Fund payments was due to the Guild's poor accounting practices. 

California Guild disability payments are based on 2001 membership eiigibiiity. 

Access to 2002’s membership was not available. 

The Jockeys' Guild management has refused to provide any further financials. 
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Mr. Whitfield. Mr. Colton, thank you. 

At this time I recognize Mr. McCarron for his opening statement. 

TESTIMONY OF CHRIS McCARRON 

Mr. McCarron. Thank you, Mr. Chairman. 

Mr. Chairman and distinguished members of the subcommittee, 
thank you for the invitation to participate in this hearing. My ca- 
reer as a professional jockey began in 1974 and continued until I 
retired on June 23 , 2002 . During that 28-year period I rode 7,141 
winners, the seventh highest among all jockeys, and had purses 
range of over $264 million, then the all-time leader. My record in- 
cludes two Kentucky Derby winners, two Preaknesses, two Bel- 
monts and nine Breeders’ Cup winners. Before retiring at age 47, 
I had the good fortune of winning virtually every major race in 
North America at least ones. 

As you know, Mr. Chairman, I moved to Kentucky to establish 
a school to train jockeys. It’s the first of its kind in this country. 
Jockeys engage in one, if not the most, hazardous of occupations. 
You all know that. On-track injuries have left jockeys victims of fa- 
talities and permanently disabling injuries. Over 180 jockeys have 
been killed in racing or training accidents since the Guild began 
keeping records in 1940. I’m not sure how many permanently dis- 
abled jockeys there are, but it’s many. 

On a personal note, I broke both my arms and my leg — ^both my 
legs and my right arm in a spill in 1990, and as most jockeys 
would, I considered it just a minor injury. I returned to the races 
87 days later with a rod in my left femur and a pin in my arm. 
Without doubt, as you have seen here today, jockeys have a major 
incentive to return to work as soon as possible not only because of 
our temperaments, but because even in the five States which pro- 
vide worker’s compensation insurance, it is very difficult to provide 
for a family on those weekly benefits. 

I joined the Jockeys’ Guild soon after I started riding profes- 
sionally. I’ve always been an active supporter of efforts to persuade 
management to provide safe and helpful working conditions. While 
a jockey, I prevailed on Santa Anita Park to install an audible 
emergency alert system. I have also endorsed the use of safety 
rails, complaining to management when hot boxes were unsanitary, 
endorsed rules to require jockeys to wear safety vests, worked to 
improve padding inside the starting gate, and served on various 
committees to examine equine medications. 

Jockeys know they face significant dangers every time they 
mount a horse on the track and that some injuries are inevitable. 
What is needed is a system of — some system of insurance to pro- 
vide jockeys and their families appropriate assistance when a seri- 
ous or catastrophic injury occurs. 

I have been actively involved in attempting to achieve that result 
throughout my tenure with the Jockeys’ Guild. I served as an elect- 
ed member of the Board of Directors for more than 10 years and 
was elected treasurer in 2001. In 1987, I cofounded the Don Mac- 
Beth Memorial Jockey Fund, which assists disabled jockeys and 
their families. So I am very pleased that the subcommittee is focus- 
ing on examining on-track injury insurance and other health and 
welfare issues. 
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The regrettable fact is that as of today no such national plan ex- 
ists. That should be the starting point for your consideration. The 
fight to provide catastrophic insurance has been complicated and 
contentious. As Dave Shepherd had already stated, this has frus- 
trated jockeys for many years. As a last result, in late 1994, with 
the involvement of the Jockeys’ Guild managing director John 
Giovanni, the jockeys decided to conducted a nationwide refusal to 
ride their mounts on January 11, 1995. As I recall, the track own- 
ers persuade — succeeded in persuading the attorney general of 
Florida to threaten the Guild with a massive antitrust damage law- 
suit unless it canceled the planned action. The jockeys were forced 
to back down. I was among the most unhappy because I believed 
strongly in the righteousness of our cause. 

The jockeys, acting through the Guild, were forced to continue to 
purchase and pay for out of its treasury both an on-track cata- 
strophic group insurance policy for its members and their families 
and a group health insurance policy. To meet that financial burden, 
the Guild, among other things, solicited written authorizations 
from individual jockeys to license for a fee their media rights to the 
Thoroughbred Racing Association whose members consisted of nu- 
merous racetrack owners. Guild representatives would periodically 
negotiate an agreement with TRA in exchange for jockeys’ media 
rights for an annual payment to the Guild. For a number of years 
those agreed-upon payments covered the premium costs of the 
Guild’s two policies; however, in recent years the cost of health in- 
surance soared to record high levels, and the payments the Guild 
received from the TRA did not keep pace. 

Mr. Giovanni recommended that effective April 1, the Guild 
should — April 1, 2001, the Guild should cease offering health insur- 
ance for its members not covered by the California or Delaware 
health insurance plans. The Guild’s nine-member executive com- 
mittee, of which I was then a member, approved that recommenda- 
tion. As I recall, members then received a written notice that they 
would be responsible for their own health insurance. The Guild’s $1 
million on-track accident insurance policy continued in full force. 

I believe that the Guild’s financial problems were partly attrib- 
utable to the fact that Mr. Giovanni, a former jockey himself and 
not a professional negotiator, was at a disadvantage when negoti- 
ating against the TRA’s sophisticated attorneys and financial advi- 
sors. For that and other reasons, in the spring of 2001 I thought 
that Guild members would be better served if the national man- 
aging director position was filled by a professional. That is the 
model I have been told that entertainment guilds in most sports 
unions have been following for years with great success. 

In 1994, I was introduced to Dr. Wayne Gertmenian through my 
daughter. He was an economics professor at Pepperdine University, 
and I understood he had significant negotiating experience in han- 
dling multimillion dollar international business transactions. In 
fact, his resume on the Pepperdine Web site states, and I quote, 
“Dr. Gertmenian served the Nixon and Ford administrations as the 
chief detente negotiator in Moscow for the Chairman of the Na- 
tional Security Council.” 

Further, I was impressed with the manner in which he expressed 
his views, his stated interest in learning about the problems jock- 
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eys faced and his stated desire to help us resolve them. This led 
me to recommend to my fellow committee members that we replace 
John Giovanni with Dr. Gertmenian. 

In early June 2001, a majority of the committee, on a conference 
call, voted to replace Mr. Giovanni with Dr. Gertmenian. I would 
like to — at this point in time, I would like to offer a public apology 
to Mr. Giovanni and his staff for the undeserved and inappropriate 
manner in which they were treated by Matrix Capital Associates. 

Regrettably, I thereafter became dissatisfied with Dr. 
Gertmenian in several other important respects. First, he contin- 
ually refused Board member Jerry Bailey’s request for his resume. 
I found Dr. Gertmenian’s explanation that confidential information 
was involved totally unacceptable. 

Second, the terms of his contract that Dr. Gertmenian was insist- 
ing upon for Matrix Capital were unreasonable. 

Third, Dr. Gertmenian’s presentations at several jockey meetings 
I attended demonstrated a bad habit of exaggerating the true na- 
ture of the problems jockeys face. I shared many of my reservations 
with him, but his responses were extremely negative. I also shared 
my reservations with Board chair Tomey Jean Swan and executive 
committee member Dave Shepherd. 

Bringing Dr. Gertmenian into the mix was the worst mistake I 
have ever made. 

Finally, I am absolutely certain that I did not learn that Dr. 
Gertmenian had not renewed, effectively canceling, the Guild’s on- 
track catastrophic insurance policy in April 2002 until 2 years 
later. I learned of it in July 2004 upon reading various articles 
shortly after Gary Birzer’s horrible on-track accident in West Vir- 
ginia. I was stunned to learn of these circumstances. I know that 
at no time prior to my resignation from office in June 2002 did the 
committee take any action to renew that policy, nor did Dr. 
Gertmenian ever notify the jockeys that the policy had been non- 
renewed or that they no longer were insured against on-track inju- 
ries in those States covered by the policy that had lapsed. 

I want to assure the committee that I never would have voted 
to non-renew that policy. Whatever led Dr. Gertmenian to do so, 
I believe that he took that action on his own. 

Having described this unfortunate turn of events, I have one all- 
important concern. Please do not lose sight of the fact that there 
remains a critical need to ensure that jockeys and their families re- 
ceive the protection against catastrophic injuries they most as- 
suredly are entitled to. 

I welcome your assistance in achieving this goal, and I am happy 
and ready to answer any questions you may have of me. 

[The prepared statement of Chris McCarron follows:] 

Prepared Statement of Chris McCarron 

Mr. Chairman and Distinguished Members of the Subcommittee: Thank you very 
much for inviting me to participate in this hearing. I am appearing on my own be- 
half. As my attached resume describes, my career as a professional jockey began in 
1974 and continued without interruption (with the exception of several injury recov- 
ery periods) until I retired on June 23, 2002. During that 28-year period I rode 
horses at numerous major and minor race tracks throughout the United States (in- 
cluding Maryland, New York, New Jersey, Delaware, and California) and North 
America. Among the accomplishments of which I am most proud, as of my retire- 
ment date, I had ridden 7,141 winners (the 7th highest among all jockeys) and had 
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purse earnings over $264 million (then the all-time leader). Horse-racing fans would 
appreciate that my record includes two Kentucky Derby winners, two Preaknesses, 
two Belmonts, six Triple Crown wins in total, and nine Breeders’ Cup winners. Be- 
fore retiring at age 47, I had the good fortune of winning virtually every major race 
in North America at least once. 

Since my retirement, I have remained actively engaged in the unique world of 
horse racing. As you know Mr. Chairman, I am currently involved in the exciting 
and challenging process of establishing a school to train jockeys in Lexington, KY — 
a first of its kind in the United States. 

Based on my personal experiences as well as a simple look at the statistics, I am 
acutely aware that professional jockeys engage in one of — if not the — most haz- 
ardous occupations. This should not come as a surprise to anyone. I fully expect that 
each member of the Subcommittee and the general public recognizes this reality. 
On-track injuries incurred during the course of employment have left jockeys the 
victims of fatalities (over 100 jockeys have been killed as a result of a racing or 
training accidents since the Jockeys Guild of America began keeping records in 
1940, at an average of two per year), permanently disabling injuries (there are cur- 
rently over fifty permanently disabled jockeys), and a disturbingly long list of seri- 
ous injuries that have had both short-term and cumulative effects on virtually every 
bone in their bodies. According to a study conducted by and recorded in the Journal 
of the American Medical Association in the late 1990’s, jockeys experienced on a na- 
tion-wide basis 35 accidents per week. That’s 1,820 per year reported to the first- 
aid rooms at tracks around the country. The injuries range from minor to perma- 
nently disabling catastrophes. To provide a perspective with regard to how most 
jockeys have viewed the degree of their injuries, I broke both my legs and my right 
arm in a spill in 1990 and considered it just a “minor” injury. I knew I would be 
back riding and, in fact, I returned to the races only 87 days later with a rod in 
my left femur and a pin in my arm. Like most jockeys, I am very impatient when 
it comes to returning to the saddle after an injury, for two reasons: First, because 
we are not earning any income to support our families; and second, because we hate 
to see our mounts ridden by others. Additionally, there are only five states (Cali- 
fornia, New York, New Jersey, Maryland and Idaho) that have laws requiring own- 
ers and/or trainers to provide worker compensation insurance for jockeys. And even 
where such coverage applies, the reality is that it is very difficult to care for a fam- 
ily on the weekly compensation provided by such coverage. Consequently, jockeys 
have a major incentive to return to work ASAP. 

I joined the Jockeys Guild soon after I started riding professionally. Throughout 
my career, I have been actively involved in supporting efforts on behalf of myself 
and fellow jockeys to persuade management to provide more safe and healthful 
working conditions, i.e. endorsing the implementation of safety rails, being involved 
in judging unsafe track conditions, complaining to management when our “hot 
boxes” (steam rooms) are unclean and unhealthful, endorsing a requirement that 
jockeys wear safety vests while riding, and improving the padding inside the start- 
ing gate. Jockeys are not stupid. They know they face inherent dangers each time 
they mount a horse to participate in a race. 

Experience shows that, to the extent these dangers cannot be completely elimi- 
nated, serious injuries — some catastrophic — will continue to occur periodically. In 
those instances, some system of insurance must be in place to provide jockeys and 
their families appropriate assistance in their times of dire need. In this vein, I have 
also been actively involved in attempting to achieve that result for my fellow jockeys 
during my tenure first as a member and later as an officer of the Jockeys Guild 
of America. (I was elected to the Board of Directors in the early 1980’s, re-elected 
to the Board in 1998 or 1999, and then elected Treasurer in 2001.) An example of 
my commitment to this cause is that in 1987 I co-founded, with my wife Judy and 
actor/comedian Tim Conway, the Don MacBeth Memorial Jockey Fund, which finan- 
cially and emotionally assists disabled jockeys and their families. We have raised 
over $2 million to date and assisted over 1,600 jockeys. 

So, I am especially pleased that a major focus of the Subcommittee’s attention in- 
volves “Examining On-Track Injury Insurance and Other Health and Welfare 
Issues.” The lack of a national on-track accident plan should be the starting point 
for your investigation and consideration. The Subcommittee may find it hard to be- 
lieve that as of today no such plan exists. That is, however, the regrettable fact. 

Now let me offer some background information to assist you in understanding 
“why” none exists. The fight to provide jockeys and their families adequate cata- 
strophic insurance for on-track injuries has proven to be complicated and conten- 
tious. In plain words, management — race-track owners, horse owners and trainers — 
has refused to a great degree to accept the responsibility for providing such insur- 
ance. For many years this has frustrated me and my fellow jockeys. Our level of 
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frustration reached a peak in late 1994. After ongoing discussions among jockeys 
and with the involvement of the Guild, through then National Managing Director, 
John Giovanni, the jockeys decided as a last resort to conduct a nation-wide refusal 
to ride their mounts on January 1, 1995. Our objective was to call the public’s atten- 
tion to our plight and specifically to pressure race-track owners to provide the reve- 
nues necessary to finance the cost of on-track insurance coverage for jockeys and 
their families. As I recall, shortly before the scheduled work stoppage the track own- 
ers succeeded in persuading the Attorney General of Florida to threaten the Guild 
with a massive anti-trust damage lawsuit unless it cancelled the planned action. 
Mr. Giovanni then advised the Guild officers that we were facing a perilous situa- 
tion and the decision was made to call off the event and ride our mounts on that 
date. I was among the most resistant and the most unhappy because I believed 
strongly in the righteousness of our cause. 

What this meant was that the jockeys, acting through the Guild, were reduced 
to purchasing and paying for (out of the Guild’s treasury) both an on-track cata- 
strophic group insurance policy for its members and their families and a group 
health insurance policy. To meet the resulting financial burden, the Guild, among 
other things, solicited and obtained written authorizations from individual jockeys 
to license for a fee their “Media Rights” (publicity rights to our faces, pictures, im- 
ages and names) to the Thoroughbred Racing Association (“TRA”), whose members 
consisted of numerous race-track owners. In turn. Guild representatives would peri- 
odically negotiate an agreement with TRA representatives with the goal of exchang- 
ing the jockeys’ media rights for as large an annual payment to the Guild as pos- 
sible. For a number of years those agreed-upon payments from the TRA were suffi- 
cient to cover the premium costs of the two major policies obtained by the Guild. 

However, in recent years, the cost of health insurance soared to record high levels 
and the pajnnents we received from the TRA did not keep pace. From 1998 to 2000 
the gap between the negotiated payments obtained from TRA and premium costs 
became larger and larger. 

This ultimately resulted in a recommendation from National Managing Director, 
Mr. Giovanni, that effective April 1, 2001, the Guild should cease offering health 
insurance for active members not covered by the California or Delaware insurance 
plans. The nine-member Executive Committee of the Guild (of which I was then a 
member) approved that recommendation, that group policy was cancelled, and, as 
I recall, members were notified in writing that they would thereafter be responsible 
for obtaining and paying for health insurance for themselves and their families. The 
fact that the Guild cancelled that policy had no effect on its $1 million on-track acci- 
dent insurance policy which continued in full force. 

It was my judgment that the financial problem which caused the Guild to cancel 
the health policy was, in large measure, attributable to the fact that Mr. Giovanni, 
a former jockey himself and not a professional negotiator, was at a major disadvan- 
tage when conducting negotiations against the TRA’s sophisticated attorneys and fi- 
nancial advisors. In particular, I was dissatisfied that Mr. Giovanni failed to prevail 
upon the TRA to finance the increasing premium costs of the Guild’s policies. 

For that and other reasons, in the spring of 2001, I made the judgment that Guild 
members would be better served if the National Managing Director position was 
filled by a professional. That is the model, I have been told, that the entertainment 
guilds and most sports unions have been following for years. 

In 1994 I was introduced to Dr. Wayne Gertmenian through my daughter. I was 
aware that he was an Economics Professor at Pepperdine University and I under- 
stood that, as well, he had acquired significant negotiating experience in handling 
multi-million dollar international business transactions. His resume on Pepperdine’s 
website states: “Dr. Gertmenian served the Nixon and Ford administrations as a 
chief detente negotiator in Moscow for the chairman of the National Security Coun- 
cil, as an emissary to Teheran for the Secretary of Commerce, and as a special as- 
sistant to the Secretary of Housing and Urban Development. Today, he is a distin- 
guished professor at two universities in China and advises Russian leaders on a free 
market economy.” Further, based upon a number of informal discussions, I was im- 
pressed with the articulate, confident manner in which he expressed his views, his 
stated interest in learning about the problems jockeys face, and his stated desire 
to help us resolve them. This led me to recommend to my fellow Executive Com- 
mittee members that we replace John Giovanni with Dr. Gertmenian. 

During the course of an Executive Committee conference call meeting in early 
June 2001 we discussed the question whether to replace Mr. Giovanni with Dr. 
Gertmenian. A number of Mr. Giovanni’s supporters disagreed with my position but 
ultimately a majority of the Committee voted to replace Mr. Giovanni with Dr. 
Gertmenian. To conduct the broad spectrum of administrative, financial, and record- 
keeping functions that the Guild staff performs on a daily basis. Dr. Gertmenian 
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hired and utilized the services of employees of Matrix Capital Associates, Inc., an 
organization he established. The staff worked out of the Guild’s headquarters in 
Lexington, Kentucky until the Guild moved to Monrovia, California in late 2002. 

Commencing several months after Dr. Gertmenian assumed his duties, I became 
dissatisfied with his actions in several important respects. First, I was unable to un- 
derstand why he continually refused fellow Board member Jerry Bailey’s request 
that he provide a comprehensive resume detailing his credentials and his career ac- 
tivities. I found Dr. Gertmenian’s explanation that confidential information was in- 
volved totally unacceptable. Second, I became concerned that the fees Dr. 
Gertmenian was insisting upon in his contract with the Guild covering services to 
be rendered through Matrix Capital were unreasonably high. In my capacity as 
treasurer, I prevailed upon him to make certain adjustments but, in retrospect, they 
should have been more extensive. Third, Dr. Gertmenian’s presentations at several 
jockey meetings I attended were troubling to me. He had a bad habit of exag- 
gerating his credentials and his ability to achieve the jockeys’ goals. Thus, at least 
as early as the time that I retired as a jockey and resigned as Guild Treasurer (June 
2002), I had serious reservations about Dr. Gertmenian. I had shared many of my 
reservations with him but his responses to me were extremely negative, to say the 
least. 

Next, I want to state with absolute certainty that I did not learn that Dr. 
Gertmenian had non-renewed (effectively canceling) the Guild’s on-track cata- 
strophic injury policy in April 2002 until two years later. Specifically, I first learned 
of the non-renewal upon reading various articles shortly after Gary Birzer’s horrible 
on-track injury in West Virginia in July 2004. I was stunned to learn of these cir- 
cumstances. I know that at no time prior to my resignation from office in June 2002 
did the Committee take any action to non-renew that policy. I want to assure the 
Subcommittee that I never would have voted to do so. The only conclusion that I 
can offer, without knowing what led Dr. Gertmenian not to renew the on-track in- 
surance policy, is that he did so on his own. 

Having described this unfortunate turn of events, I have one all-important con- 
cern: I would implore the Subcommittee not to lose sight of the fact that there re- 
mains a critical need to take all appropriate steps to ensure that jockeys and their 
families receive the requisite catastrophic insurance they most assuredly are enti- 
tled to. I welcome your assistance in achieving this worthy goal. 

Mr. Whitfield. Mr. McCarron, thank you, and I want to thank 
all of the witnesses for your testimony. 

Obviously, there are a lot of issues out there that we are consid- 
ering for the macro health and welfare of the jockeys in the future. 
Is there anything that can be done at the Federal level to assist 
in that, to the micro aspects of trying to determine precisely what 
happened to a fellow like Gary Birzer, who thought he had insur- 
ance for on-track accidents and then realized that he didn’t. 

And Mr. Giovanni, I would like to start with you because you 
were the previous national manager of the Jockeys’ Guild. And it’s 
my understanding that in, I guess, April 2001, you took out a pol- 
icy for on-track injuries that had already been determined by your 
Board or by the appropriate body that you were not going to able 
to afford the family health policy or the off-track policy and the on- 
track policy, that you would only do one; and your Board made the 
decision to maintain the on-track policy for catastrophic injury. Is 
that correct? 

Mr. Giovanni. Somewhat. If I may, sir, the Jockeys’ Guild has 
always negotiated with the racing associations, and the racing as- 
sociations provided the first $100,000 worth of coverage anytime 
there was an accident on track. 

What we did was — through our negotiations we also received dol- 
lars from the racing associations that we put into a special fund. 
Those dollars were used to offset the costs for health insurance, 
and the health insurance plan picked up all of the costs of any of 
our members who had an injury on track, and it went beyond the 
first $100,000 that was provided by the track. 
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So our health insurance did two things: It protected the families, 
and it also protected the jockey who was injured on track and his 
expenses went heyond $100,000. 

In the year 2000, as Mr. Bailey alluded to, we lost some money 
in the stock market. It was a bad year; we had a number of injuries 
that went over $100,000 — we had one in particular; it was over 
$600,000 — and we had a bunch of health claims from the members. 

We got hit with a 43 percent increase for the health coverage. We 
couldn’t afford it, so after a number of meetings with the executive 
committee, what we decided to do was to take the money that we 
would normally buy the health insurance with and buy a policy 
that would protect the jockeys when they were working on the 
racetrack so if anything happened, they would be covered for a mil- 
lion dollars, at least, in medical. 

We took everybody and put them on COBRA. We sent them all 
letters and notified them that they were eligible for COBRA, what 
to do, how to do it; and this way they could make payment directly 
to Union Labor Life Insurance Company 

Mr. Whitfield. And that was for the family policy? 

Mr. Giovanni. Yes, sir. And they could pay directly and keep the 
coverage for at least 18 months. In the meantime, I felt that would 
give us an opportunity to try to renegotiate another plan, and ev- 
erybody would be covered. 

Mr. Whitfield. Okay, so everyone was covered with this on- 
track policy. And do you recall what the premium was for that pol- 
icy? 

Mr. Giovanni. The premium was $443,000. 

Now this plan covered all of the jockeys who were riding — who 
would ride in a State that was not covered by Worker’s Compensa- 
tion. And it did not — and it was a patchwork, sir, because 

Mr. Whitfield. Four States did Workmen’s Comp, correct? 

Mr. Giovanni. Yes. Because there were other — two States that 
we received funding from, we lobbied in California and Delaware 
and received funding from those States. In those States the jockeys 
did not lose their health insurance coverage; they were able to keep 
that. And that plan also covered them when they fell on a race- 
track and the expense went beyond $100,0000. 

So the million dollar policy covered them if there was no cov- 
erage by the on-track — by the health insurance program or by 
Worker’s Compensation. 

Mr. Whitfield. So you had Workman’s Comp in four States, and 
you had Delaware and California in this special deal? 

Mr. Giovanni. That’s correct. 

Mr. Whitfield. And the policy was $443,000 a year? 

Mr. Giovanni. Yes, sir. 

Mr. Whitfield. And at that time, when you were the national 
manager, how many mounts did a jockey have to have per year to 
be eligible to be a member of the Guild? 

Mr. Giovanni. They had to ride 100 a year. If they failed to ride 
100 horses a year for 2 consecutive years, then we put them on the 
retired list. They were no longer — we considered them no longer an 
active member. 

Mr. Whitfield. They had to have 100 a year? 



146 


Mr. Giovanni. Yes, sir. If they failed to ride 100 for 2 consecutive 
years, then they were retired. But if they were injured and their 
injuries would extend 6 months or more, they were forgiven that 
year. So 

Mr. Whitfield. Now, how much would you say you received each 
year, at the time you were there, from the racetracks, in dollar 
amount? 

Mr. Giovanni. I believe it was $2.2 million. 

Mr. Whitfield. And then how much roughly were you receiving 
in dues from the jockeys themselves? 

Mr. Giovanni. About the same amount, maybe a little more. 

Mr. Whitfield. That is 2.2? 

Mr. Giovanni. Yes, sir. 

Mr. Whitfield. Now, Mr. Shepherd made a comment in his 
opening statement that as your tenure was coming to an end at the 
Jockeys’ Guild, the Jockeys’ Guild was basically bankrupt; is that 
true? 

Mr. Giovanni. No, sir. 

Mr. Whitfield. What was the state of the Jockeys’ Guild at that 
point? 

Mr. Giovanni. What we did was, when we couldn’t afford the 
health insurance, we restructured the mount fees, and everybody 
went from an $8 member to a $3 member. When I say $8 member, 
we used to collect $8, $5 came to the Jockeys’ Guild and $3 went 
into a savings account in each individual jockey’s name. And what 
we did was, we reduced it to strictly $3; that’s all they had to pay, 
and that leveled us off 

Mr. Whitfield. What were the assets at the time you left? 

Mr. Giovanni. I think there was $1.6 million in a stock portfolio, 
stock account with — I’m trying to think, Manhattan 

Mr. Whitfield. Amalgamated? 

Mr. Giovanni. No, sir. 

Mr. Whitfield. All right 

Mr. Giovanni. First Manhattan. There was $1.6 million there, 
there was $1.3 million in the Disabled Jockey Fund that was sepa- 
rate and distinct; but that’s $2.9 million right there. 

Mr. Whitfield. So from your perspective it was not close to 
bankruptcy? 

Mr. Giovanni. No, sir. We had rearranged things, but we were 
not bankrupt. 

Mr. Whitfield. Okay, okay. 

Now, one of the key points that we were looking at — as I said, 
we’re looking at some macro issues. But one of the microissues re- 
lates to the actual decision to allow the policy that you all contin- 
ued on the track, which was set to expire March 31, 2002 — who 
made the decision to allow that policy to lapse or to not renew that 
policy? 

Mr. Giovanni. I don’t know, sir, I can’t answer that question. In 
2001, in June, I paid for the program, the program was paid 
for 

Mr. Whitfield. Now, in tab 85, which you probably do not 
have — there is the binder. Tab 85 is a tab that is a legal action be- 
tween Mr. Edwin King and Gary Donahue versus the Jockeys’ 
Guild. And on page 5 of that legal document, question 6, this was 
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an interrogatory or deposition taken of Dr. Gertmenian, and it 
says, “List the name and title of each individual who was involved 
in any way in the decision to allow the policy of insurance ref- 
erenced” — that is, the on-track policy — “to lapse in 2002.” And the 
response — and this was, of course, under oath — was given by Dr. 
Gertmenian. And his answer here is that the decision was made by 
the defendant, the Jockeys’ Guild Board of Directors. 

Is that what your document says there? 

Mr. Giovanni. Yes, sir, it does. 

Mr. Whitfield. Now, I understand we have with us today three 
members of the — who were members of the Board of Directors at 
that time. One is Mr. McCarron. 

Is that true, Mr. McCarron, were you a member of the Board of 
Directors at that time? 

Mr. McCarron. Yes, sir, I was. 

Mr. Whitfield. And Mr. Colton, were you a member of the 
Board of Directors at that time? 

Mr. Colton. Yes, sir, I was. 

Mr. Whitfield. Ms. Swan, were you a member of the Board of 
Directors at that time? 

Ms. Swan. Yes, I was. 

Mr. Whitfield. Was there a meeting of the Board of Directors 
during that timeframe to discuss whether or not that policy would 
be allowed to lapse or be renewed or whatever? 

Ms. Swan, what about it, was there a meeting of the board? 

Ms. Swan. I don’t remember that. I remember we had a lot of 
meetings where we discussed the problems with the health insur- 
ance and 

Mr. Whitfield. Yes, but my question is, was there a meeting of 
the Jockeys’ Guild Board of Directors to discuss this one issue 
about allowing the policy to lapse or whether to renew it or what 
to do about it? And did you vote on it? 

Ms. Swan. I don’t remember. 

Mr. Whitfield. You don’t remember? 

Ms. Swan. I don’t remember. 

Mr. Whiteield. Okay. So you don’t remember the meeting. And 
do you remember voting on it? 

Ms. Swan. I don’t. 

Mr. Whitfield. You don’t. 

Mr. Colton, was there a meeting? 

Mr. Colton. Not to my recollection, sir. The only knowledge I 
had of it was at the 2001 assembly where there had been discus- 
sion. 

Mr. Whitfield. So did you vote on this? 

Mr. Colton. There was no vote there. 

Mr. Whitfield. And, Mr. McCarron, what about you? 

Mr. McCarron. No, Mr. Chairman, I never voted on that. I 
never would have voted on that. 

Mr. Whitfield. And did you ever attend a meeting of the Board 
for the purpose of taking this issue up? 

Mr. McCarron. No, sir. There was no such meeting, to my 
knowledge. 

Mr. Whitfield. So we have three members of the Board of Direc- 
tors here, and I’m assuming that you all would have been advised. 
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as members of the board, if there was a meeting of the Board to 
discuss this issue; is that correct? 

Mr. McCarron. Yes. 

Mr. Whitfield. Now, who would have the authority to make 
that decision without the board’s approval? 

Mr. McCarron, do you know? 

Mr. McCarron. I don’t know off the top of my head. I would 
have to review the bylaws of the Guild, which actually were 
changed when Dr. Gertmenian took over. 

Mr. Whitfield. Okay. 

Ms. Swan, you’re still with the — you work at the Jockeys’ Guild 
now; is that correct, Ms. Swan? 

Ms. Swan. Yes, I’m vice chairman. And it’s Swan, sir. 

Mr. Whitfield. I’m sorry, Ms. Swan. 

Do you have access to any Board meetings in which that decision 
was made in your possession? 

Ms. Swan. I know that we did discuss it extensively, the health 
and the catastrophic, at the 2001 Board meeting; but to answer 
your question 

Mr. Whitfield. Are there any minutes to that meeting? Do you 
have minutes to that meeting? 

Ms. Swan. We would have to check with the Guild office. 

Mr. Whitfield. Well, we’ve asked for those minutes. 

Ms. Swan. The 2001 meeting you’re talking about? You’re talking 
about the 2001 

Mr. Whitfield. The meeting in which the decision was made to 
drop the policy. 

Ms. Swan. No, I don’t know. 

Mr. Whitfield. Okay, okay. My time has expired. 

I recognize the gentleman from Michigan, Mr. Stupak. 

Mr. Stupak. Thank you, Mr. Chairman. 

And thank you, all the witnesses, for being here. I’m sorry I’ve 
been in and out — have a number of other things going on today, 
but this is a very important hearing. 

Mr. Giovanni, I understand that when you were there and when 
you left — I want to make sure that I’ve got this straight. Until 
March 31 there was an insurance policy covering the jockeys for 
any kind of on-track accident; is that correct? 

Mr. Giovanni. Yes, sir, for $1 million. 

Mr. Stupak. Correct. And then you were ousted before the expi- 
ration of that policy? 

Mr. Giovanni. It went into effect on April 1, 2001, and I was 
ousted on June 15, 2001. 

Mr. Stupak. And that basically was a 2-year policy? 

Mr. Giovanni. It was a 1-year policy. 

Mr. Whitfield. Okay. So it went to March 31, 2001? 

Mr. Giovanni. 2001 to 2002. I’m sorry, to March 31, 2002. 

Mr. Stupak. Got it. 

Let me ask, Mr. McCarron, were you aware that the policy ex- 
pired on March 31, 2002? 

Mr. McCarron. No, sir, I was not aware of that. 

Mr. Stupak. How about you, Mr. Colton? 

Mr. Colton. No, sir, I was not aware of that. 
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Mr. Stupak. How about you, Ms. Swan, were you aware that the 
policy would expire on March 31, 2002? 

Ms. Swan. I knew that our policy was going to expire. I wasn’t 
sure of the date. 

Mr. Stupak. Okay. You knew it was going to expire, but you 
didn’t know the date. Did you bring it to anyone’s attention that 
this policy was due to expire sometime in 2002? 

Ms. Swan. We did discuss it at the 2001 Board meeting. 

Mr. Stupak. So it went through March 31, 2002, right? 

Ms. Swan. I’m sorry, I can’t 

Mr. Stupak. The policy of $1 million — for $1 million for the jock- 
eys’ on-track injuries expired March 31, 2002. In your capacity as 
a member of the Board did you make any — did you tell anyone this 
policy was going to expire, we have to do something with it? 

Ms. Swan. At the 2001 meeting we discussed it. We discussed 
the absence of the health insurance and this catastrophic policy, 
and we did know that it was going to expire. 

Mr. Stupak. Okay. You knew it was going to expire. 

Ms. Swan. On what date I’m not sure, but we did know it was 
going to expire and that we were trying to do something to put 
something different in place. 

Mr. Stupak. What was the direction of the Board then, if the 
Board knew it was going to expire and you discussed it, what was 
the direction of the Board to get replacement insurance for these 
jockeys? 

Ms. Swan. We directed Dr. Gertmenian’s team to do what he 
could to get it done, and also that — in my recollection, the No. 1 
priority at that time was the health insurance. Everybody was 
freaking that we did not have health insurance for our families. 
Keep in mind that even though there was COBRA offered to us by 
Mr. Giovanni, most riders could not afford to get it. Most riders 
were without health insurance for themselves and their families. 

Mr. Stupak. Correct. Most people cannot afford the COBRA even 
though they’re offered it. 

Ms. Swan. They couldn’t. 

Mr. Stupak. You said Dr. Gertmenian and his team, what did 
you mean by Dr. Gertmenian and his team? 

Ms. Swan. I consider all the people that — he has a lot of connec- 
tions, he was able to get our health insurance back for us. By his 
team, I mean everybody that he uses to help get things done for 
the jockeys. 

Mr. Stupak. Okay. You hired Dr. Gertmenian, and then you 
hired a company called Matrix, is that correct, the Board did? 

Ms. Swan. Yes, sir. 

Mr. Stupak. Why would you hire two different entities. Dr. 
Gertmenian and Matrix? What was the purpose 

Ms. Swan. Dr. Gertmenian 

Mr. Stupak. What was the purpose of each? What was Dr. 
Gertmenian’s job and what was Matrix’s job? 

Ms. Swan. It’s pretty much the same thing as when we had Mr. 
Giovanni in place. He had attorneys, staff hired, everybody hired. 
We included this all in one package, the Matrix team, and we were 
shown that it was equivalent to what we were currently paying. 
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Mr. Stupak. So on those insurance policies then, that you knew 
were going to lapse, was it Dr. Gertmenian’s and his team’s respon- 
sibility to keep them in place or to find a successor insurance? 
What was your understanding? 

Ms. Swan. We were hoping to find a successor insurance. Can 
you hear me? 

Mr. Stupak. Yes, I can. You were hoping to. Did you ever find 
a successor insurer? 

Ms. Swan. For the catastrophic? 

Mr. Stupak. Yes. 

Ms. Swan. No, sir. 

Mr. Stupak. Mr. Colton, is that your recollection? 

Mr. Colton. Yes, sir. 

Just expanding a little bit on what Matrix’s purpose was, we 
were given some extensive documentation at one time. It had sev- 
eral resumes. A lot of them had taught, but had a lot of their busi- 
ness experiences in it. 

It was our understanding that it had 11 attorneys on there; ev- 
erybody had more letters than what was in the alphabet. And ev- 
erybody was MBAs or whatever area that we would need their ex- 
pertise in; they would be brought on board, and we would be able 
to — basically he would negotiate the fees between them and we 
could get things done cheaper and more in unison. 

Mr. Stupak. Okay. Can you relate to us, Mr. Colton, the se- 
quence of your discussions with Dr. Gertmenian about the on-track 
policy and the insurance policy? I mean, you were all concerned 
that it was going to lapse, and you had discussions. And then what 
happened? 

Mr. Colton. Well, first of all, a lot of us were still riding full- 
time, so there wasn’t an enormous amount of contact between us 
and the office. 

Mr. Stupak. But if you are riding, you would be more sensitive 
to a lapse of a policy. 

Mr. Colton. Yes. But when you are riding, it was 7 days a week, 
8-10 hours a day. And that was definitely a fault of mine person- 
ally — I can’t speak on behalf of the other Board members — failure 
of my fiduciary responsibility. 

Mr. Stupak. When did you realize that that had expired? 

Mr. Colton. Sometime when I actually saw a letter that Albert 
Fiss had been given was, I believe, when I had started working for 
the Guild. 

Mr. Stupak. When was that? 

Mr. Colton. Would have been in January 2003. 

Mr. Stupak. So you saw it in your capacity as working for the 
Guild? You never saw it as a jockey? 

Mr. Colton. No, I was never notified. 

Mr. Stupak. Do you know if any the jockeys ever received notice 
of expiration? 

Mr. Colton. To my knowledge, no written was ever — no knowl- 
edge that I know of 

Mr. Stupak. Mr. Bailey, could you explain a little bit about the 
sequence of your discussions with Dr. Gertmenian about the on- 
track insurance policy? 

Mr. Bailey. Yes. 
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In May — actually, it was June; it was right around the Belmont 
Stakes of 2002. The Guild management team traditionally comes to 
town, whatever major race is running, and it was the Belmont 
Stakes that week and they were in town for more than 1 day. 

And it had come to my attention that week that there was a 
rider in Louisiana who had heen injured, had gone over the 
$100,000 mark and was on the hook for the bills himself. And I 
thought that very strange; in fact, I didn’t think it could be true 
because I was sure that we still had an on-track accident insurance 
in place. 

So as soon as I saw Dr. Gertmenian, I asked him about it, and 
he said. Of course, it’s in place. So I thought about it that night 
and I asked him the next day in a way that suggested that I had 
made a phone call and knew differently; and he said. No, no, no, 
you’re right, I checked on it, and it’s not in place. He said, John 
Giovanni canceled it. 

Well, I came to find out much later that John Giovanni couldn’t 
have canceled it because he wasn’t even in power for the Guild at 
that time. 

He also told me, he said, after he told me that Giovanni had can- 
celed it, he was working on getting it restored. Those were his 
words; he said, “We’re working on it.” 

Mr. Stupak. Does anyone on this panel — I know some of you are 
jockeys, some of you are not. Were any of you ever given notice of 
the expiration of this on-track insurance policy? 

Mr. Bailey. I wasn’t. And I was at a higher level than most 
when this regime took over, and I wasn’t notified, either officially 
or unofficially. 

Mr. Stupak. Anyone else care to comment? 

Mr. Shepherd. 

Mr. Shepherd. At the time it was about to come to a close — it 
would have been in March — we knew. 

Mr. Stupak. March of 2002? 

Mr. Shepherd. I was aware of what it was because I had been 
a senator for just a few months, I really wasn’t in a position where 
I should have known anything other than ask a lot of questions. 

But the first person to tell me that it was going to expire, and 
that it was not a good policy, and that we would be much better 
served by spending the money — the money would be much better 
spent if we got health insurance for our families as opposed to get- 
ting the catastrophic on-track insurance was Robert Colton in a 
phone call. And that was the first official person that mentioned we 
were gonna lose it. 

I mean, but I knew it. And that was all the talk of the assembly 
when we was in Austin was everybody was saying. We’ve got this 
policy. But everybody — the ones that were interested enough to 
show up at the assembly, everybody — I never heard a single person 
make a single stand or a single argument for keeping the on-track 
accident. We all knew that we were taking a risk 

Mr. Stupak. When was the assembly? 

Mr. Shepherd. In 2001, in December. 

Mr. Stupak. And your policy was still in effect until 

Mr. Shepherd. Well, we lost our health insurance the end of 
March, so this had been put in place in the first part of April, it 
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was a 1-year policy. So when we lost our health insurance, we were 
going to lose — the catastrophic insurance was going to he due in 1 
year. 

Mr. Stupak. I’m sure you and others expected your Board to 
keep the policy alive. 

Mr. Shepherd. Well, you had a choice to make. You had X 
amount of dollars. We’re here to talk about all the money that was 
available in the Guild, but when you go back and look at the books, 
a lot of the money that they’re claiming were assets were accounts 
receivable, as in the money that was owed by Mountaineer Park, 
about a half of $1 million at that point in time for our media rights 
that we never received. So you’ve got to compare apples to apples. 

Mr. Stupak. I heard Mr. Giovanni say, on behalf of the earlier 
questions from the chairman here, that there was about $2.2 mil- 
lion from the TV and then $2.2 million from cash from the jockeys, 
so I would not call that accounts receivable. It sounds like about 
$4 million a year was going into this Guild. 

Mr. Shepherd. How much money was billed out to each one of 
these tracks? And then how there is a bunch of tracks that don’t 
pay that money. Check the amount of money that Mountaineer has 
ever paid to the Jockeys’ Guild is zero. 

Mr. Stupak. Mr. Giovanni, you look like you want to expand on 
that point. 

Mr. Giovanni. That’s correct, there are some racetracks that do 
not pay. Mountaineer Park was one of them. But the figure of $2.2 
million is actual cash that came into the Jockeys’ Guild from the 
racing associations that did pay. 

We also used the fact that Mountaineer Park did not pay the 
media rights fees to go and lobby before the legislature in West 
Virginia and got $250,000 earmarked specifically for the jockeys, 
for health and welfare, none of which was ever collected when I 
left. 

Mr. Stupak. My time is up, but the point being that you all 
knew this thing was going to expire, and from what I’m taking 
from this panel and the testimony that’s been given today, no one 
really knew it was expired. Assumptions were sort of made, and I 
guess when we assume, that’s when problems occur. 

Mr. Whitfield. Thank you, Mr. Stupak. 

At this time, I recognize the chairman of the full committee, Mr. 
Barton of Texas. 

Chairman Barton. Thank you, Mr. Chairman. I want to say at 
the outset that I appreciate what you’re doing and what Congress- 
man Stupak is doing on the minority side to bring this before the 
Congress and the American people. It’s a travesty that we even 
have to have this hearing. 

I’m not as familiar with particulars as those two gentlemen. I 
chair the full committee, and I’ve been working on energy policy 
and health care policy and telecommunications policy, but I have 
followed it and I have been briefed. But just for the record. I’m 
going to ask a few basic questions to help me and maybe help any- 
body who is watching this on television. And I’m going to ask these 
questions to Mr. Giovanni because you were the former manager. 

My first question is, what is your current occupation, if any? 
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Mr. Giovanni. Right now I work for an agency in Cocoa Beach, 
Florida. I sell life insurance, health insurance. Blue Cross and Blue 
Shield of Florida. 

Chairman Barton. So you’re not directly associated with the rac- 
ing industry at this point in time. 

Mr. Giovanni. No, sir. I’m not. When I was ousted, I sort of left 
under a cloud, and it made it very difficult for me to find any type 
of employment in the industry. 

Chairman Barton. I’m not casting aspersions 

Mr. Giovanni. No, sir. You asked me. I’m telling you what it is. 

Chairman Barton. What entity, if any, gives the Jockeys’ Guild 
its authority to collect fees and to provide insurance and other ben- 
efits for the jockeys? Who empowers them? 

Is there national thoroughbred racing association that has a col- 
lective bargaining agreement, or do they certify State by State? 
What gives that entity the legal authority to do what they do? 

Mr. Giovanni. That’s a good question. We are not a union, we 
are a social welfare organization, and recently — well, several years 
ago the IRS awarded us 505 status. We are a labor organization, 
but we’re not a union. 

We negotiated on behalf of our members with the different orga- 
nizations involved with racing. We met with the TRA every year 
or 2 years and negotiated a contract with the TRA. We traded — 
when a jockey would join the Jockeys’ Guild, he would sign over 
his media rights to the Guild. We would, in turn, trade them to the 
racing associations so they could simulcast, whatever, and we 
would receive dollars in return for that. 

As far as safety standards and all are concerned, we had to deal 
with 38 different States and 38 different racing commissions. My 
first step in doing anything like that would have been to first ap- 
proach Racing Commissions International, which is an association 
of the different racing commissions around the country — in fact, 
the world — get them to adopt something, and then have to go State 
by State to get the States to adopt it. 

Chairman Barton. Of course. I’m 56 years old and I’m 6 feet tall 
and I weigh over 250 pounds so there is no way I could ever be 
a jockey. But let’s assume I was 5’2” and weighed 100 pounds and 
was 18 years old and born on a ranch and it is just as natural as 
breathing for me to ride a horse, and so I want to be a jockey. 

Do I have to join the Guild to get to be a jockey? 

Mr. Giovanni. No, sir. You have to be licensed. And the 
process 

Chairman Barton. Does the Guild do that licensing? 

Mr. Giovanni. No, sir, that’s done by the State Racing Commis- 
sion. Every State has their own commission; they are appointed by 
the Governor. 

Chairman Barton. So the State Racing Commission licenses me 
to be a jockey. 

I then realize that I can’t afford any benefits on my own, so if 
I’m willing to join — what do I have to do to join the Jockeys’ Guild? 

Mr. Giovanni. You have to be licensed. And to maintain 
licenseship you have to ride 100 horses a year, unless you’re in- 
jured, and then that’s forgiven. 
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If you fail to ride 100 a year for 2 consecutive years — when I ran 
it, I don’t know what the situation is now. I don’t know what they 
have to do to maintain membership now, but they had to be li- 
censed, in good standing 

Chairman Barton. I’ve got that. But now let’s assume I do all 
that and I want to be a member of the Jockeys’ Guild, I assume 
I have to pay some money to do that? 

Mr. Giovanni. Yes, sir. 

Chairman Barton. And when I come to you or the track rep- 
resentative or the — however you’re organized, the Guild is orga- 
nized, they say, Mr. Barton, let’s see your license to ride in Texas. 
And I show them that. 

And let’s see the record, and I show them that. 

And let’s see your checkbook, and I show them that. 

And let’s make sure your check is good, so you call and it’s good. 

What do you tell me I get for paying that? Am I told that I’ve 
got a catastrophic insurance policy if I join the Guild? 

Mr. Giovanni. I don’t know what it is now, but when I was 
there, yes. 

Chairman Barton. So when you were there, you were told that? 

Mr. Giovanni. Yes. 

Chairman Barton. Now, the Guild gets its dues and its standing 
because jockeys that are licensed collectively decide they need a 
representational body and they join. They think they’re going to get 
some benefits, one of which historically has been a catastrophic 
health benefit. 

In turn, the Guild goes to the various State racing associations 
and different tracks and says. We are the Jockeys’ Guild, we rep- 
resent all these jockeys; we want you to sign some sort of an agree- 
ment with us. Is that correct? 

Mr. Giovanni. Yes, sir. 

Chairman Barton. And part of that agreement has been, histori- 
cally, if you pay us this money and you pay us these media fees, 
we will provide a catastrophic health insurance policy; is that cor- 
rect? 

Mr. Giovanni. Well, the money is earmarked specifically for 
health insurance which is contained in the clause that would cover 
them on track. 

Chairman Barton. So I now kind of understand the basic 
premise. 

Now, what happened is in the murky past, either while you were 
still the national manager or right after, the money that was going 
to provide the premiums for the catastrophic health insurance 
stopped being paid; is that a fact? 

I mean, have we 

Mr. Giovanni. We received an increase in premium when it came 
time to renew of 43 percent; we received a premium increase the 
year before for 23 percent; and I think it was 17 or 18 percent the 
year before that. So in the last 3 years previous to the 2001 re- 
newal we had about an 80 percent increase in premium, and that 
was because of all of the claims and some of the injuries that went 
over $100,000 dollars. 
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Chairman Barton. So while you were still the national manager, 
it was your understanding and your direction that the policy re- 
main in effect; is that correct? 

Mr. Giovanni. Yes. 

Chairman Barton. Okay. But you left under bad circumstances? 

Mr. Giovanni. Yes, sir. 

Chairman Barton. Okay. And this new management team 
that — Dr. Gertmenian came in, and while it’s in dispute, they ap- 
parently let that policy lapse; is that correct? 

Mr. Giovanni. Yes, sir. 

Chairman Barton. But the jockeys didn’t know that? 

Mr. Giovanni. That’s correct. 

Chairman Barton. So we have a situation now that there is no 
catastrophic health insurance policy; is that correct? 

Mr. Giovanni. Yes. 

Chairman Barton. And when we get the next panel, we’re going 
to find out what they say about that. 

Mr. Whitfield. Mr. Chairman, we do have three members of the 
Board of Directors that were serving on the Board at the time the 
decision was made to allow the policy to lapse or not renew it; and 
all three of them said that they did not recollect any specifically 
called meeting to discuss that, nor did any one of the three of them 
vote on it. 

Chairman Barton. Okay. All right. 

Well, my last question — and again. I’m only going to Mr. 
Giovanni because he’s no longer associated and so he can, to some 
extent, be a neutral observer here — is it — in your opinion, if we 
have a jockey, and we’ve got several that have been injured, do you 
feel like if they’ve got a bona fide case, as long as they can prove 
that they were dues-paying members, that the Jockeys’ Guild 
should reimburse them and should provide them health insurance 
and disability insurance? 

Mr. Giovanni. Yes, sir. 

Chairman Barton. Mr. Chairman, with that. I’m going to re- 
serve the balance of my questions for the next panel. 

Mr. Whitfield. Thank you, Mr. Chairman. 

I recognize the gentleman from Oregon, Mr. Walden. 

Mr. Walden. Thank you very much. And I apologize, Mr. Chair- 
man; I had to take another brief meeting but I was trying to listen 
with one ear to these proceedings. 

Mr. Shepherd, I believe in your testimony you indicated that 
when you — when Mr. Giovanni was relieved of command, that basi- 
cally your organization was near bankruptcy, I think was your 
term — “nearly bankrupt,” I think you said. 

Mr. Shepherd. The end of last year we were in Vegas at the as- 
sembly, that was all the talk, we are losing money, we are losing 
money in racing. And when you look at the financials, a lot of the 
money that we had was in the accounts receivable. 

Now, the amount of money that was going out and being spent 
was exceeding the amount of money that was coming in. And we — 
even in Vegas, when Mr. Giovanni was in there, we were told with- 
in a year and a half at this rate we would be bankrupt. Now 
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Mr. Walden. Let me switch to Mr. Giovanni. I had a financial 
statement here, but I’ve — oh, here it is; lost track of it — dated — I 
guess it’s under tab 20 in the book. 

I don’t know if you’ve got this book down there, but if you will 
turn to tab 20 — I believe you do — it’s RC0286. And then there is 
a balance sheet, it looks like it’s the second page, actually. There 
is the filings page, and then the second, which shows $190,000 in 
checks and savings and another $442,000 in receivables. 

Would that have been a snapshot of the Jockeys’ Guild’s position 
about the time you left? 

Mr. Giovanni. Yes, sir. 

Mr. Walden. Would you characterize your finances as nearly 
bankrupt? 

Mr. Giovanni. No, sir. 

Mr. Walden. How would you characterize the finances? 

Mr. Giovanni. We were in fairly decent financial shape. I mean, 
what we had done, we could no longer afford the health insurance. 
We had $2 million coming in from the members, and that was cash 
coming in; and we had $2.2 million coming in from the racing asso- 
ciations. And we were no longer paying — we couldn’t afford the 
health insurance, so that was like $3.5 million, I believe, is what 
the policy was. 

So we had $4 million, and getting rid of $3.5 million worth of 
debt. So we weren’t in bad shape financially. 

Mr. Walden. I see. And were there financial audits conducted 
every year? 

Mr. Giovanni. We gave an audited statement to the Board of Di- 
rectors every year. We sent the financials out months in — a week, 
2 weeks in advance of the Board meeting so they could review it. 

We gave them an audited statement from the Jockeys’ Guild, 
from Guild Products, Inc., which was a for-profit corporation that 
we formed. We gave them an audited financial statement from the 
Disabled Jockey Fund. That statement also included, from the Dis- 
abled Jockey Fund, every dime that came in and every name of ev- 
erybody who had donated the money; and it also showed where the 
money went. Every disabled or permanently disabled member who 
received money from it, that was noted. 

Mr. Walden. Out of the disabled fund as well? 

Mr. Giovanni. Yes, sir. 

Mr. Walden. Okay. Have you ever had a chance to review the 
independent auditors report that came out, I think it was Novem- 
ber of — I want to say November 2003 — that covers the years De- 
cember 31, 2002 and 2001? 

Did you ever have a chance — if you would turn to Tab 13, you 
will, if you haven’t, and I’m aware you would have been gone by 
then, but in their notes they say — let’s see, they say in the second 
paragraph, “Except as discussed in the following paragraph, we 
conduct our audits in accordance with the auditing standards gen- 
erally accepted in the United States of America. Those standards 
require that we plan and perform the audits to obtain reasonable 
assurance about whether the financial statements are free of mate- 
rial misstatement. An audit includes examining” — ^blah, blah, blah. 

“for the fiscal” — the next graph, I guess — “for the year end of De- 
cember 31, 2001, we were unable to obtain sufficient evidential 
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matter in connection with member mount fees, assessments in rev- 
enues from tracks necessary to obtain reasonable assurance about 
whether the statement of activities and net assets and cash-flows 
are free of material misstatements. We, therefore, do not express 
an opinion on the accompanying statements of activities and net 
assets and cash-flows for the year end of December 31, 2001.” 

Now, you were only there for half of that year? 

Mr. Giovanni. I was there for 6 months, yes, sir. 

Mr. Walden. And when you left, do you feel like the data were 
there in the same condition they had been in prior 

Mr. Giovanni. Yes, sir. 

Mr. Walden. Had you ever had a statement like this on an audit 
during your tenure? 

Mr. Giovanni. No, sir. 

Mr. Walden. And who conducted your audits? 

Mr. Giovanni. Arthur Andersen. 

Mr. Walden. Okay. So the Board changed auditors after you 
left? 

Mr. Giovanni. Yes. 

Mr. Walden. Ms. Swan, were you part of the decision to change 
auditors? You’re chairman of the board. 

Ms. Swan. Yes, we did. 

Mr. Walden. You know, I spent 5 years on a community bank 
Board and served on the audit Board before coming to Congress on 
a committee, and so I’m interested in these sorts of issues. 

What possessed the Board to change auditors, and how did you 
explain this notion of the statement here to your board? 

Ms. Swan. I think a lot of things were in turmoil at the takeover. 
There was trouble with the new staff getting all of the material 
that was left in the office. 

One thing I do want to say, if I may interject here. I’ve been 
wanting to say it. Is this okay to say it right now? 

Mr. Walden. Sure. I’ve got a few more questions, but I have lim- 
ited time. 

Ms. Swan. Okay, that’s fine. 

Okay, one of the things on the catastrophic policy is we were 
under the understanding that it did not cover all jockeys; that’s one 
thing I think Mr. Colton was trying to explain a while ago is that 
riders are out riding every day, and we were expecting that it was 
going to expire. But the majority of the riders were more concerned 
with the everyday health care of their families; that was something 
they could see face to face. 

Admittedly, we live in kind of a dream world that it’s not going 
to happen to us, but the health insurance problem needed to be re- 
solved first. 

Mr. Walden. Okay. I want to go back to this audit issue. Are you 
aware of whether or not the auditor involved here was a friend of 
Dr. Gertmenian’s? 

Ms. Swan. I think he was an associate. Whether that meant a 
friend, too, I don’t know. 

Mr. Walden. Would he have maybe been a college roommate? 

Ms. Swan. I wouldn’t know that, no, sir. 
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Mr. Walden. Do you suppose you ought to find that out, mayhe? 
And I mean that in all seriousness. I don’t mean to he rude about 
it, but there is a — did you vote on that change? 

Ms. Swan. We hired a new team to take over, and went along 
with their suggestions on who they hired. We didn’t tell Mr. 
Giovanni who to hire on the previous one. 

Mr. Walden. Okay. The new team you took over included Dr. 
Gertmenian, right? Is that who you’re referring to as the “new 
team”? 

Ms. Swan. Yes, sir. 

Mr. Walden. So you’re saying he’s the one that made the deci- 
sion on who to hire as an auditor? 

Ms. Swan. Yes, sir. We wouldn’t have any idea who to hire as 
an auditor. We don’t have those connections, sir. 

Mr. Walden. And he didn’t bring that to your Board for ap- 
proval? He just independently hired 

Ms. Swan. No, I believe he did ask us. But we don’t know who 
to hire as an auditor. We trust the people that we put into place 
to do their job. 

Mr. Walden. As I’ve said. I’ve been on couple of community 
boards, and these are decisions usually the boards vote on, and 
then it’s reflected in the minutes. I’m assuming you have minutes 
of your various Board meetings? 

Ms. Swan. Yes, sir. I believe we do. I don’t have them, no, but 
our staff 

Mr. Walden. Who has them? Are they not kept? 

Ms. Swan. I would assume that our staff does. 

Mr. Walden. Don’t you review and vote on them at every meet- 
ing? 

Ms. Swan. Yes, sir. 

Mr. Walden. You do. So there is a minute book somewhere? 

Ms. Swan. I know we have voted on the minutes, yes, sir. 

Mr. Walden. So every Board meeting you review the minutes of 
the prior Board meeting and you vote on them, correct? 

Ms. Swan. I don’t know if it’s at every meeting, but most meet- 
ings we have, yes, sir. 

Mr. Walden. And those minutes are available to any of your 
jockeys for review, correct? Any Guild members? 

Ms. Swan. I guess so, yes, sir. 

Mr. Walden. Are they available to this committee? Because 
we’ve been trying to get those for months. 

Ms. Swan. Part of the thing is, I don’t know why Dr. Gertmenian 
and his staff aren’t being asked these questions. He would know 
that. I don’t know where they keep the minutes. They’re not with 
me. 

Mr. Walden. Right. I understand. But are you chairman of the 
board, co-chair of the board? 

Ms. Swan. Co-chair, yes, sir. 

Mr. Walden. Co-chair, okay. And former chairman, all right. 

What about financial statements? Mr. Donahue talked about his 
desire as — ^you were running the fund for the disabled 

Mr. Donahue. I was co-chairperson for the Riders Fund. 

Mr. Walden. And did that mean you were also a Board member 
of the Guild? 
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Mr. Donahue. No, sir. 

Mr. Walden. But you were co-chairman of the fund? 

Mr. Donahue. Yes. 

Mr. Walden. And you couldn’t get financial statements? 

Mr. Donahue. No, I couldn’t. 

Mr. Walden. And who did you ask for those, again? 

Mr. Donahue. Albert Fiss and Dr. Gertmenian. 

Mr. Walden. And they refused to give you financial statements? 

Mr. Donahue. I should not be concerned with this matter, he 
said. 

Mr. Walden. Did anybody else who was on the Board at the 
time — and all of you gentlemen at one time or another were — some 
of you left immediately, I understand. 

Have any of you reviewed financial statements for this fund? 

Mr. Shepherd? Mr. Shepherd, have you reviewed the financial 
statements in this fund? 

Mr. Shepherd. Yes. And understanding — and you’ve got to re- 
member my point of view going in on this was, I had a broken neck 
when we started discussing what we should do with the fund. And 
keep in mind the majority of the payments that went to the tem- 
porary and permanently disabled riders, most of the money came 
out of the general account, not necessarily the fund. The fund was 
used for special needs. During 

Mr. Walden. I’m getting a different view from Mr. Giovanni. 

Mr. Shepherd. During Mr. Giovanni’s tenure, the Disabled Jock- 
ey’s Fund was used for special needs. 

Mr. Walden. We’ve been trying to get, so we fully understand 
what you all are telling us, how this money was expended. Other 
members, it sounds like, of your Board or people who have run this 
fund are trying to get that same data and haven’t been allowed to 
see that. 

Are you going to share that data with us? 

Mr. Shepherd. Yes. 

Mr. Walden. And how do we get that and when? 

Mr. Shepherd. You will get it. 

Mr. Walden. Because we have subpoenaed that and we have not 
been able to get it. And what we see are big numbers and big 
transfers. 

We have people, like Mr. Donahue, who I think have raised very 
valid questions about transfers or proposed transfers of huge 
amounts of money. I mean, $1 million or even $250,000 is nothing 
to shake a stick at. And I’ve got to tell you, I have been in shoes 
like some of you are wearing on a board; I hope your D&O insur- 
ance is paid up because I think you’re sitting on a pile of liability 
here if this money has been misspent. 

And I’m no attorney — Mr. Donahue. Mr. Walden, may I make 
a comment? 

When John Giovanni was the national manager, he is correct, it 
was only used for special needs. But when Gertmenian and Matrix 
Capital came in, it was never voted on, but for some reason they 
started dipping into the Disabled Riders Fund with the temporary 
disabled riders and not reimbursing the fund back. 

Mr. Walden. Mr. Shepard, was there a change in policy when 
Dr. Gertmenian came in and it was voted on? 
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Mr. Shepherd. It wasn’t just when he came in. 

Mr. Walden. When did the change occur? 

Mr. Shepherd. We had been trying to solicit contributions to 
help, because the money was not going to keep up with the expend- 
itures. The money that was coming in wasn’t matching the money 
that was going out, and it had been doing that for years. 

Mr. Walden. All right. I’m trying to follow a process here. 

When did the vote occur to change how the money 

Mr. Shepherd. That I can’t remember exactly. 

Mr. Walden. But it would be reflected in your minutes? 

Mr. Shepherd. One would think so. 

Mr. Walden. The vote never took place. 

Mr. Shepherd. I don’t remember exactly that, but I do know that 
I was the one with the broken neck when David Gillery, the rider 
from Louisiana, myself and Terry Hatton had catastrophic injuries. 

Mr. Walden. And I’m sympathetic, and I understand. 

Mr. Shepherd. But we needed to get the money coming in, and 
it just kept going out. And the only way we could do it 

Mr. Walden. I’m going to have to cut you off because I’m out of 
my time, and the chairman is being generous. 

Mr. Colton, were you on the Board when this change was made? 

Mr. Colton. Yes, sir. 

Mr. Walden. And was there a vote? 

Mr. Colton. No, sir. 

Mr. Walden. Mr. McCarron, were you on the Board when this 
change was made? 

Mr. McCarron. Yes, sir, I was. 

Mr. Walden. And was there a vote? 

Mr. McCarron. No, sir, not to my recollection. 

Mr. Walden. Were either of you aware of the transfer of the 
money or the proposed transfer of money or Mr. Donahue’s concern 
about not knowing how the money was being transferred or where 
it was going? 

Mr. Colton. 

Mr. Colton. Yes, Congressman, if I could comment on that. 

I know a lot of you have got a lot of sore necks from shaking your 
head in disbelief, and I won’t use a word like “cult,” but we were 
trying to focus on the big picture and a lot of the decisions were 
obviously not made by the board. 

But concerning that, my understanding was that the majority or 
all of the money inside the Disabled Jockey’s Fund was to be trans- 
ferred into the Endowment. That’s when I was on the board. 

Mr. Walden. Into the Endowment. 

Mr. Colton. Into the Disabled Jockey’s Endowment. And that he 
was going to go and state to the public that the Disabled Jockey’s 
Fund was going bankrupt and try and solicit donations into the 
Endowment. 

Mr. Walden. Interesting process. 

Yes, sir, Mr. King. 

Mr. King. That million dollars wasn’t removed until 2002 at the 
time I was a chairman — I mean, treasurer — and received a call 
from Dr. Certmenian about getting my approval for this million 
dollars. And that was my pursuit. 

Mr. Walden. I read your testimony on this. 
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Mr. King. I was trying to find out where this money had gone 
or where it was spent. 

Mr. Walden. You have never been able to find out? 

Mr. King. No. I was given partial information on the account, 
but like I said, it was only partial. And you cannot make heads or 
tails of what these financial statements were telling me, other than 
some riders were being paid from Delaware and California from 
this fund, when they actually had their own funds those payments 
should have been paid from. 

Mr. Walden. I want to ask one more question — and the chair- 
man is being most generous — and that is this: Do your by-laws 
allow you as the treasurer to authorize that kind of change of funds 
without Board approval? 

Mr. King. I have to plead ignorance, because I really can’t 
say 

Mr. Walden. Does anyone know that’s on the board, or been on 
the board, or Mr. Giovanni, do any of you know, would your by- 
laws allow a phone call from the president to the treasurer to say, 
I want to move a million bucks over here? 

Mr. Giovanni. 

Mr. Giovanni. Not when I was there, sir, no. Anything that was 
moved out of the Disabled Jockey Fund was done by three letters. 
First of all, if somebody called and they had asked for some assist- 
ance, whatever it may have been, I contacted Mr. Bailey, Mr. Gary 
Stevens, Mr. Day and explained what the request was. If they ap- 
proved it, I called the custodian for the fund and 

Mr. Walden. Then these three men were all Board members, 
right? So it was like a small committee? Did you have like a sub- 
committee of the board, then, that would approve 

Mr. Giovanni. Yes, sir. And these were the members on the sub- 
committee; they would approve all allocations. 

Mr. Walden. Thank you. 

Mr. Giovanni. There were three letters documenting every re- 
quest. 

Mr. Whitfield. Mr. Burgess, you are recognized. 

Mr. Burgess. Thank you. 

What can I say? Well, let me start with Mr. Bailey. 

In your testimony, you’ve got the notation that you hired, or were 
interviewing. Dr. Gertmenian, but the references were confidential? 

Mr. Bailey. Yes, sir. 

Mr. Burgess. I have never encountered a situation like that. 

Mr. Bailey. Neither had I. And not to demean, I wasn’t just an 
ordinary Guild member; I was on the executive board, so I thought 
my questions were well within my rights, and I thought I was due 
an answer. I thought I had the obligation to go back to the mem- 
bership and to give this guy. Dr. Gertmenian, a yea or a nay vote, 
thus my reason for asking him. 

There was no middle ground. It was, no, they’re confidential. And 
I asked him a second time and he said the same thing, no, you’re 
not getting them; they’re confidential. 

Mr. Burgess. Did anyone who was on the Board then, at that 
time, ever get to see the references on the resume that were la- 
beled as confidential to Mr. Bailey? Did anyone ask to see them 
and was denied the ability to see them? 
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Who pulled the chain on making the hire? Who would have been 
responsible for that, Mr. Bailey, do you know? 

Mr. Bailey. That would have been the executive Board at the 
time, of which I was a member. There was a nine-panel board, as 
I alluded to in my documentation there. 

There was a call, I believe it was June 15, 16 — I’d have to refer 
to it, but it was a conference call for the Board members. And there 
was a lot of pressure put on us that we would be — as directors and 
officers, be liable if this Guild went bankrupt, and a lot of pressure 
put to bear to put it mildly for us to change over and remove Mr. 
Giovanni and hire Dr. Gertmenian. 

And five of us, or at least at the time of the end of the phone 
call, five of us said, no, we weren’t going to do it yet, we needed 
more time to think about it. Pat Day, myself, Tony Black, Dean 
Koontz and Larry Malonson all said we — they wanted us to fax in 
our vote of “yes” for Dr. Gertmenian, and we refused to do it that 
night. 

Obviously, sometime during that night they got one of us — and 
it happened to have been Mr. Dean Koontz — to sign off and vote 
for Dr. Gertmenian; and thus they had a 5-4 majority. I say “they,” 
I say the board. 

Mr. Burgess. Who brought Dr. Gertmenian to your organiza- 
tion? 

Mr. Bailey. That would be Chris McCarron. 

Mr. Burgess. Mr. Giovanni, let me ask you, now the jockeys did 
not know that the catastrophic fund had lapsed; is that correct? 

Mr. Giovanni. That’s what I understand. 

Mr. Burgess. So they couldn’t be faulted if they were still mak- 
ing payments? 

Mr. Giovanni. No. 

Mr. Burgess. Did they still make payments? 

Mr. Giovanni. I don’t know. I was out. 

Mr. Burgess. You were out at that point. 

Does anyone know the answer to that question? Were the jockeys 
still making payments after the catastrophic insurance was can- 
celed? 

Mr. King. Yes. All members had to make — their mount piece had 
to be paid and their dues had to be paid, which was $100 a year. 

Mr. Burgess. And where would this money then go if there is 
no insurance? 

Mr. King. Most of the time it went to — at first, when I first went 
in there, it was going to the operating account. 

Mr. Burgess. The money that was supposed to go to the cata- 
strophic insurance? 

Mr. King. Well, I’m not sure where they had earmarked it for, 
but it was actually going into the operating account. 

Mr. Burgess. Well, the young man who was injured, who testi- 
fied first, said that he thought he was buying a catastrophic insur- 
ance policy. He writes a check for $100 a year and $10 for every 
ride. 

Where did that money go if there is no policy there to receive the 
money. 
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Mr. King. Well, that goes for, basically, pay management, pay 
the people that are working for us in whatever services outside 
that we have. 

Mr. Burgess. Within the Guild itself? 

Mr. King. Yes. 

Mr. Burgess. Within the Guild itself. 

Mr. Donahue. Yes. 

Mr. Burgess. Okay. Well, now part of the catastrophic insur- 
ance — or maybe it was the health insurance — maybe I have it con- 
fused because I am easily confused, and this is a terribly complex 
story. This question I guess I would ask to Mr. Colton. The media 
rights purchased part of the insurance policy. Do I have that cor- 
rect? 

Mr. Colton. Until I started working for the Guild I had a little 
bit of knowledge through John’s education and I did go down to 
Kentucky with Mike McCarthy and review the financials for just 
a self-education. But when I started to work for Gertmenian every- 
thing was just going in one account and things were just getting 
paid out of there. Nothing was earmarked for any specific expense. 

Mr. Burgess. As of today, is there a catastrophic fund for a jock- 
ey who is injured this afternoon in a race? I don’t even know if it’s 
racing season, but if a jockey is injured this weekend, is there a 
catastrophic fund available for him? 

Mr. Colton. To my knowledge, there is not. I have not been a 
member since I’ve been expelled. 

Mr. Burgess. If a jockey’s family member become ill tonight and 
needs regular insurance, is that insurance available to their family 
member? 

Mr. Colton. Correct. 

Mr. Donahue. If they’ve purchased the policy. 

Mr. Colton. Not every member who joins the Guild is in the 
health insurance policy. There are amounts for that a year and 
then an elective benefit you have to pay a monthly premium for. 
So it has nothing to do with the on-track policy we’ve been dis- 
cussing. 

Mr. Burgess. Well, who owns the media rights today? 

Mr. Shepherd. Jockeys’ Guild. 

Mr. Burgess. How much are the media rights worth today? 
What are they paying out? 

Mr. Shepherd. What are they worth or what are they paying 
out? 

Mr. Burgess. What is the dollar amount that is associated with 
the media rights? Presumably, there’s some transfer of money for 
the media rights from one party to another. How much is that? 

Mr. Shepherd. Last year, they billed out $1.5 million and re- 
ceived $1.25, I think. Paid out about almost $1.3 — a little bit less 
than $1.3 million in temporary and permanent member 

Mr. Whitfield. Excuse me. Dr. Burgess, if you wouldn’t mind. 
You’re saying that tracks for the media rights today are paying 
about $1.2, $1.3 million? 

Mr. Shepherd. Yes, sir. 

Mr. Whitfield. I think Mr. Giovanni said back in 2001 they 
were paying $2.2, $2.3 million, right? 

Mr. Giovanni. $2.2 m ill i on. 
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Mr. Whitfield. So a $1 million reduction. How did that come 
about? 

Mr. Shepherd. I didn’t see that kind of money coming in, and 
I wasn’t really paying that much attention in years before. But I 
was an interested member, and I don’t remember what was coming 
in, but don’t seem like it was that much. Otherwise, we should 
have been able to keep up with our health insurance. 

Mr. Whitfield. But you’re chairman of the Board now. 

Mr. Shepherd. At this point in time. What I’ve seen the finan- 
cials and when I looked. 

Mr. Whitfield. $1.2 million coming in. 

Mr. Shepherd. $1.25 or something like that that came in last 
year. 

Mr. Whitfield. Thank you. Doctor. 

Mr. Burgess. You’re reclaiming my time. 

Mr. McCarron, perhaps I should ask you, what has happened to 
the money, the money that was being paid in either by jockeys or 
by media rights that was supposed to be paying for catastrophic 
coverage. What happened to that money? Where did it go? 

Mr. McCarron. I have no idea, sir. 

Mr. Burgess. Does anyone have an opinion? 

Mr. McCarron. I have not been involved with the Jockeys’ Guild 
since I retired June 23, 2002. 

Mr. Burgess. Does anyone have at least a notion of where that 
money is, where it has been going? 

Ms. Swan. This is Tomey Swan. Can you hear me? 

I understand that when jockeys pay their per mount fee, it is not 
paid to their catastrophic insurance. We understood that our cata- 
strophic was going to expire, and it did. When we pay in per 
mounts, it covers a lot of things — covers the staff, helps supplement 
our health insurance. It just covers a lot of things. It’s not particu- 
larly for catastrophic insurance. It never was. 

Mr. Shepherd. The contracts that I’ve ever read don’t say 

Mr. Burgess. If I may, Mr. Birzer, who testified earlier, gave us 
the impression that it was his understanding that he had pur- 
chased that insurance — in fact, he made a rather plaintive state- 
ment that he would not have left his family exposed in that way. 
His intention all along was to be paying that money. So he didn’t 
make that information up, I don’t believe. Where would he have 
gotten the notion that that money was going to pay for his cata- 
strophic insurance? 

Mr. Shepherd. I said that I understood for all the time since 
1975 that the racetracks were paying for our catastrophic insur- 
ance and it wasn’t until 2001 when I found out more about the ac- 
cident in 2000 of Stacey Birden that I realized how everything over 
a hundred thousand was being paid for. The racetracks were only 
paying for the first hundred thousand. But we were always led to 
believe that the racetracks were paying for that — and, by rights, 
should. 

Mr. Burgess. Is that an opinion shared by anyone else? 

Mr. Bailey. It’s kind of difficult to understand even though 
you’re going through it. Traditionally, our health insurance as well 
covered our catastrophic. Everything over a hundred thousand, our 
health insurance picked up. When the health insurance was 
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stopped, obviously, we had no health or catastrophic. So when Dr. 
Gertmenian reinstituted the health insurance, it’s obvious that 
health insurance policy did not pick up the catastrophic end. There- 
fore, the need for a separate policy, which he did not — and if a 
member didn’t know that, he would have thought, oh. I’ve got my 
health insurance back. I must have my catastrophic back. So it was 
incumbent upon the new board, especially Dr. Gertmenian, to tell 
the members the insurance wasn’t the same. 

Mr. Burgess. Thank you for that clarification. 

Mr. Shepherd, let me just ask you then to wrap up. The Chair- 
man has been kind with my time, even though he took some of it 
for his own use; and I appreciate the indulgence. Very complicated 
situation that we have in front of us today. Congressional hearing, 
I wager that’s probably not something that you do very often. What 
would you like to see accomplished as a result of all of the effort 
and everything that everyone is putting forth today? 

Mr. Shepherd. I think a national work comp would probably be 
the most efficient way to do it, most bang for the buck. What I’d 
like to see accomplished is my children not to have to go through 
what we’ve gone through and be abused by the industry, by the 
racetracks, that they would get treated fairly as athletes, not have 
to pick up the crumbs like we’ve had to — and we literally have had 
to. 

Mr. King. What about the money that disappeared from the 
Guild? I’d like to have that back for the jocks. 

Mr. Shepherd. That will go to litigation there. 

Mr. King. One of the riders signed a petition requesting the 
search and audit to find this money, which has led to the lawsuit 
that I’ve filed against the Jockeys’ Guild, and still no answers. 

Mr. Burgess. Mr. Chairman, I’ll go on record as saying I don’t 
favor the nationalization of the horse racing industry in this coun- 
try. I guess we can refer to racetracks as Amtraks in the future if 
we did that, but it doesn’t seem to be a particularly healthy way 
to go. But I have to wonder in my mind where Federal agencies 
such as OSHA were while all of this was going on. I don’t know 
whether they have jurisdiction over racetracks, but it would seem 
to me logical that they would. But I will just — with that observa- 
tion I’ll end my testimony. Thank you for your indulgence. 

Mr. Whitfield. Thank you. 

Mrs. Blackburn, you’re recognized. 

Mrs. Blackburn. Thank you, Mr. Chairman; and thank you all 
for your time. 

I’m beginning to feel like I need a chart to follow all of the dif- 
ferent story lines. I think each and every one of you sitting at that 
table would say this is a great example of where hindsight is 20/ 
20; and if you had the opportunity to go back and do it over, you 
would probably do it just a little bit differently. 

Mr. King, if I may start with you, please. Did the Guild ever use 
a CPA or an outside firm to manage their accounts? 

Mr. King. No, ma’am. 

Mrs. Blackburn. So you never had outside management of those 
funds. 

Mr. King. Unless you would call Matrix outside management. 

Mrs. Blackburn. Did you ever have anyone do an annual audit? 
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Mr. King. The annual audit was always done through Dr. 
Gertmenian, Lacey, Marlette & Donnelly. 

Mrs. Blackburn. So he audited himself. 

Mr. King. It was an auditing firm, Lacey, Marlette & Donnelly. 

Mrs. Blackburn. Mr. Giovanni, do you have a response to that, 
sir? 

Mr. Giovanni. When I was national manager we did an audit 
every year. 

Mrs. Blackburn. Sir, who performed your audit? 

Mr. Giovanni. Arthur Andersen. 

Mrs. Blackburn. And you could produce those audits. 

Mr. Giovanni. No, ma’am, I could not. I was locked out in June 
2001, and I do not have any — I had to negotiate to get my personal 
property back out of the offices. I was never allowed to set foot 
back in the office. 

Mrs. Blackburn. They should be — those audits should be a part 
of the Guild records. 

Mr. Giovanni. They should be part of the Guild record, yes, 
ma’am. 

Mrs. Blackburn. All right. Mr. Giovanni, I think I want to stay 
with you for a second. I’m having a little trouble following what 
we’re saying on both insurance policies. If my notes are right, you 
all have said that having the catastrophic and the health insurance 
would have come to the $4.3 million and that could not be afforded. 

Mr. Giovanni. No, ma’am. 

Mrs. Blackburn. No. All right. 

Mr. Giovanni. There was actually only one policy. It was a 
health insurance policy that covered the jockeys when they were 
injured on track. If their expenses went beyond the hundred thou- 
sand which was provided by the racing associations, the health in- 
surance would come in and pick up the difference. When we could 
no longer afford the health insurance, with the 43 percent increase, 
and could no longer afford it, we decided to buy — the executive 
committee opted to buy a catastrophic policy that covered the jock- 
eys when they got hurt on track for up to a million dollars. 

Mrs. Blackburn. Okay. All right. That has been confusing, and 
I’m sure it’s confusing to you all as we try to follow what has hap- 
pened with these policies. 

Let me ask you something else, Mr. Giovanni. I think that Dr. 
Gertmenian’s salary is $167,000 a year. Is that correct? 

Mr. Giovanni. I heard that. I really don’t know. 

Mrs. Blackburn. Any of you — let’s see, Mr. Shepherd, you’re 
chairman of the board. Can you confirm that? 

Mr. Shepherd. $165,000 is what I think it is. 

Mrs. Blackburn. $165,000. Okay. And, Mr. Giovanni, when you 
were there, what was your salary? 

Mr. Giovanni. $140,000. 

Mrs. Blackburn. $140,000. Okay. Okay. Mr. Giovanni, who were 
the Board members when you were removed from your position? 

Mr. Giovanni. Excuse me? 

Mrs. Blackburn. Who were the Board members? 

Mr. Giovanni. Who were the Board members? 

Mrs. Blackburn. Yes. 

Mr. Giovanni. There were 27 of them. 
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Mrs. Blackburn. Twenty-seven Board members. 

Mr. Giovanni. There was an executive committee of nine that 
acted in the interim between Board meetings. 

Mrs. Blackburn. All right. Mr. Colton, you said that the assem- 
bly at the 2000 national convention passed a resolution to make 
the Guild a for-profit entity. 

Mr. Colton. I won’t use the word “for profit,” just that we were 
no longer going to be allowed to run at an operating loss. We could 
not go into our assets anymore, if that’s correct. That day, Mr. 
Giovanni, Jerry Bailey and Chris McCarthy were there. That’s my 
recollection. It was basically the executive Board to balance our 
personal budget. 

Mrs. Blackburn. All right. At this point in time, right now, Mr. 
Shepherd, are you running at a profit or a loss? 

Mr. Shepherd. A loss. 

Mrs. Blackburn. At a loss. How much? 

Mr. Shepherd. I haven’t seen the financials. Our treasurer keeps 
close watch on that; and he’s a jockey that also has two college de- 
grees, one in business and one in finance. He keeps close tabs with 
the financial — chief financial officer of the Guild. And then I talk 
to Jeff all the time about it, and he said we’re pretty much where 
we had been but the money — there’s a lot of racetracks that have 
quit paying us this past year and so — I’m sure we’re running at a 
loss. 

Mrs. Blackburn. I want to be sure then that I’m following this. 
You were running at a loss, and so the board — the Guild gets rid 
of Mr. Giovanni. And we decide to become a for-profit — we’re going 
to focus on profit. We’re going to change our structure here. 

So our media rights were at $2.2 million and now $1.2 million, 
and we no longer have the health and catastrophic insurance, and 
we are running at a loss. And back in 2002 we moved a million dol- 
lars from the Disabled Jockeys’ Fund, and we still don’t know what 
happened to that money, and all of our annual dues and our mount 
fees are going into an operating account, and today there is no fund 
for a jockey if he were to be injured today. Am I correct? 

Hold on a minute. Mr. Giovanni, you’re shaking your head. Go 
ahead, sir. 

Mr. Giovanni. That’s what I understand. That’s what I under- 
stand, yes. 

Mrs. Blackburn. Okay. 

Mr. Giovanni. I’m no longer associated with the Jockeys’ Guild. 

Mrs. Blackburn. Yes, sir. And I appreciate that. Let’s see, and 
is it 

Mr. Donahue. I’d like to make one comment to the salaries they 
were receiving. When John was national manager of the Guild, he 
wasn’t paying his own company $40,000 a month for consulting. Al- 
though he had lobbyists, he was not paying his company that 
$40,000 a month. 

Mrs. Blackburn. So Dr. Gertmenian gets $165,000 a year, plus 
$40,000 a month goes to Matrix, his company, as a consulting fee. 

Mr. Shepherd. There’s also — ma’am, there’s not the expense of 
all the attorneys. One attorney that we had before with Mr. 
Giovanni, Mr. Kenney, was getting probably somewhere around a 
couple hundred thousand a year. There’s a lot of 
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The bottom line — if you go look at the bottom line on the money 
that was spent, the money that was spent by the Jockeys’ Guild 4 
years prior to and 4 years after the change, the percent of the 
money that went to members’ benefits and member welfare is a lot 
higher now than 

Mrs. Blackburn. Mr. Shepherd, somewhere we’re missing some- 
thing and I guess 

Mr. Shepherd. We’re not a nonprofit now. 

Mrs. Blackburn. You say missing dollars somewhere along the 
way. If my understanding is right, you have got people paying sep- 
arately for health insurance, you have the dues and the fees that 
are going in every year, but you don’t have a fund that would meet 
the obligations that were there for individuals that were injured. 

I appreciate the fact that you all are here and are willing to talk 
with us and we’re going to try to work through this issue and see 
if we can continue to focus on the three main issues that this hear- 
ing is to focus on: the accounting of the Guild’s finances, notifica- 
tion of the jockeys of the cancellation of their health insurance and 
on-track insurance, and the removal of Mr. Giovanni and the re- 
placement of Dr. Gertmenian. That is the focus of trying to work 
through this. 

With that. I’m going to yield back. My time is out. I thank you, 
Mr. Chairman, for the time; and I thank you all for your indul- 
gence today. 

Mr. Whitfield. Thank you, Mrs. Blackburn. 

Let me go back to Mr. McCarron for just a minute. 

Mr. McCarron, how many Board members were there? We had 
talked earlier about an actual Board meeting in which the policy 
was allowed to lapse or the decision was made, and you were a 
Board member, Mr. Colton was a Board member, Ms. Swan was a 
Board member. Who else were Board members? 

Mr. McCarron. Well, total Board members — sir, are you refer- 
ring to the full Board of 27 senators or the executive? 

Mr. Whitfield. The executive. 

Mr. McCarron. The executive board. I believe there are nine, 
and I’m afraid to say that I don’t think I could name them all at 
this point. 

Mr. Whitfield. What about you, Mr. Colton? 

Mr. Colton. I think I can come close. There was the three of us 
at this meeting, Michael McCarthy, Robby Davis, Nicky Wilson, 
Ray Subill, Nicky Wilson, Larry Reynolds. What number am I up 
to? 

Mr. Whitfield. You have got Chris McCarron, Mr. Colton, Ms. 
Swan, McCarthy, Davis, Nicky Wilson, Larry Reynolds. 

Mr. Whitfield. Ms. Swan, do you know who the other member 
was of that executive committee? 

Ms. Swan. You didn’t mention me, did you? 

Mr. Whitfield. Yeah, I mentioned you. McCarron, Colton, 
McCarthy, Davis, Swan, Wilson and Reynolds. 

Mr. McCarron. Mr. Chairman, I think it was Kent Desormeaux. 

Mr. Whitfield. The three of you, however, do not recall a spe- 
cific Board meeting called to discuss this issue and none of you re- 
member voting on it. That’s correct, isn’t it? 
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Okay. Now, Mr. Colton, you worked for the Jockeys’ Guild. Do 
you still work for the Jockeys’ Guild? 

Mr. Colton. No, sir. 

Mr. Whitfield. Why did you leave? 

Mr. Colton. I left at the end of March 2003. 

I had been asked — it was the first time that I really had seen 
how the office worked, and if I was to say dismayed, that would 
be an understatement. I really in the past had believed — and I 
was — as I told you before, I didn’t want to use the word — I believe 
we were moving positive, and I believed in Dr. Gertmenian, he was 
a positive, and 

Mr. Whitfield. Did you resign or asked to leave? 

Mr. Colton. I resigned, quit, walked out of one meeting. 

Mr. Whitfield. Mr. Donahue, you worked for the Guild. 

Mr. Donahue. Not in his capacity, but I was the co- chairperson 
for the disabled riders funds. 

Mr. Colton. I want to make one clarification. I actually had to 
sue for my wages, but the wages did not come from the Guild, they 
did come from Matrix. 

Mr. Whitfield. So Matrix paid you. 

Mr. Colton. Yes, sir. 

Mr. Donahue. Mine was unpaid. 

Mr. Whitfield. You were chairman of the Disabled Jockeys’ 
Fund. 

Mr. Donahue. Until December 2004. 

Mr. Whitfield. What happened? 

Mr. Donahue. I was relieved of my duties. 

Mr. Whitfield. Why? 

Mr. Donahue. I became very vocal about the finances. I’m sure. 
When David Shepherd took over, they formed a new committee, 
but a month prior to 

Mr. Whitfield. There’s been so much testimony today, but were 
you the one testifying about the $1 million request being made to 
transfer that money? 

Mr. Donahue. Eddie King. 

Mr. Whitfield. Did you work for the Guild? 

Mr. King. That was an unpaid position by our peers. 

Mr. Whitfield. What was your position? 

Mr. King. Director of the Guild from 2002. 

Mr. Whitfield. So how many different accounts were there at 
the Guild? 

Mr. King. At one time, I saw six. 

Mr. Whitfield. You had the Disabled Jockeys’ Fund. 

Mr. King. That was the one that I focused on. But I also asked 
for their operating account, the expenses around all financial trans- 
actions from that. Basically, every account that they had, I asked 
for the financials. 

Mr. Whitfield. And you were responsible for the Disabled Jock- 
eys’ Fund? 

Mr. King. Well, when I gave my approval to remove $1 million, 
yes, sir. 

Mr. Whitfield. Who asked you to move the million dollars? 

Mr. King. Dr. Gertmenian. 

Mr. Whitfield. Was that done? 
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Mr. King. The main reason it was removed, it was removed be- 
fore I received the call, some $300,000 was removed in December. 

Mr. Whitfield. Okay. Now let me go back to Mr. Bailey and Mr. 
Day and Mr. Colton and Mr. McCarron. All of you were still active 
jockeys in April 2002, is that correct? 

Mr. Donahue. That’s correct. 

Mr. Whitfield. All were members of the Jockeys’ Guild in 2002, 
correct? 

Mr. Bailey. Correct. 

Mr. Colton. 2002 I was. I don’t believe Pat Day was. I believe 
he had already resigned. 

Mr. Whitfield. Mr. Day. 

Mr. Day. What was the question? I’m sorry. 

Mr. Whiteield. You were still actively riding in April 2002, 
weren’t you? 

Mr. Day. I was still actively riding, but I was no longer a mem- 
ber of the Guild. I resigned the middle of June 2001. 

Mr. Whitfield. Okay. But, Mr. Bailey and Mr. Colton and Mr. 
McCarron, you were all acting members of the Guild. And I just 
want to bring this home once again. You three, none of you were 
aware that the policy had lapsed for the on-track catastrophic cov- 
erage, is that correct? 

Mr. Bailey. I wasn’t aware of it until I approached Dr. 
Gertmenian. 

Mr. Whitfield. You had not received any notice, formal notice 
from the Guild, had you, Mr. Colton? 

Mr. Colton. No. 

Mr. Whitfield. Mr. McCarron, you had not. 

Mr. McCarron. That’s correct, sir. 

Mr. Whitfield. Mr. Shepherd, you’re currently the chairman of 
the Board of Directors. 

Mr. Shepherd. Yes, sir. 

Mr. Whitfield. Gary Birzer is a personal friend of yours. 

Mr. Shepherd. Yes, sir. 

Mr. Whitfield. You have known him for a long time. I suppose 
any jockey — almost any jockey is going to have some injuries. I 
guess that’s part of the trade. 

Mr. Shepherd. Yes, sir. 

Mr. Whitfield. Gary Birzer testified that he did not know that 
the policy was not available anymore, that it had lapsed. And you, 
as chairman of the board, when did you first become aware that 
the policy was going to lapse? 

Mr. Shepherd. At that point in time I wasn’t even on the board. 
But, like I stated, Robert Colton who said that he wasn’t aware of 
it, he was the one that informed me of it, that it was going to lapse 
and that we shouldn’t do it. We shouldn’t renew it. 

Mr. Whitfield. How long have you been chairman of the board? 

Mr. Shepherd. Since December. 

Mr. Whitfield. December of? 

Mr. Shepherd. This past year, 2004. 

Mr. Whitfield. And how often does the Board meet? 

Mr. Shepherd. We’ve had four meetings so far this year, tele- 
conference meetings. 
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Mr. Whitfield. You made a comment awhile ago to Mrs. 
Blackburn or maybe Mr. Burgess that — I understand we all have 
different educational levels and so forth, but, as chairman of the 
board, you do have a responsibility to look at financial statements 
and so forth, but you made the comment that you really don’t focus 
on that because there is someone else that’s more qualified to do 
that. And who is that? 

Mr. Shepherd. Jeff Johnston is the treasurer, and we go over 
them. I talk to him real regular, and we go over them and discuss 
and things that don’t make sense. I mean, he has the education 
and is a jockey. So I trust him a lot. 

Mr. Whiteield. Now, as chairman of the board, do you have ac- 
cess to the minutes of the Board meetings? 

Mr. Shepherd. Yes, Jeffs been keeping them since I’ve been in. 
He’s been a lot more diligent. 

Mr. Whitfield. Would you provide the committee with minutes 
of the board? Would you provide us those minutes as chairman of 
the board? 

Mr. Shepherd. I think we should. 

Mr. Whiteield. Okay. Now we’d like to have those by next Fri- 
day. 

Mr. Shepherd. That’s asking a lot. 

Mr. Whitfield. As chairman of the board, do you report to Dr. 
Gertmenian or he to you? 

Mr. Shepherd. He reports to us — us as a whole. 

Mr. Whiteield. All right. 

Okay. Mr. Stupak, any additional questions? 

Mr. Stupak. Mr. Chairman, just — if I may, I would move we not 
ask for documents, we subpoena them. 

No. 2, I would advise the Board members, being an attorney up 
here, I would suggest you get some legal counsel. Because this 
thing is really a hornets’ nest and starting to unravel, and as it 
unravels there’s some responsibilities you should have taken that 
you did not. 

Third, Mr. Chairman, I hope we would join together and I really 
think we have to do workers comp on a national level for jockeys 
and riders and the rest of these other people. 

I think the other thing we have to do is get ahold of the National 
Labor Relations Board and change the rules and allow these people 
to bargain collectively with whoever they want. Allow them collec- 
tive bargaining. 

I think, also, we should have OSHA go through these cracks. I 
think if you and I join with maybe the chairman and Mr. Dingell 
and go to the Secretary of Health and Human Services and ask 
that the National Institute For Occupational Safety and Health un- 
dertake a study of racetracks and related sites Nationwide 

And last but not least, we saw in the opening video clip here 
many of these people riding — and I see those clips all the time. I 
see them in ads for VISA and things like this. I think these indi- 
viduals who are the riders are entitled to some compensation for 
that, more than what they’ve been receiving. 

I would hope we would explore together an opportunity to see 
how we can try to make this industry whole because it certainly 
hasn’t been for a long, long time. 
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I look forward to our next panel, but I want to thank everybody 
on this panel. We’ve learned a lot here today. Thank you. 

Mr. Whitfield. Mr. Stupak, thank you. 

I guess the U.S. Is about the only jurisdiction in the world that 
has a fragmented racing industry per se. I mean, there’s British 
horse racing Board in Great Britain, and we could go on with 
France and whatever and whatever. 

One of the purposes of this hearing, of course, is to explore every- 
thing. Because we know there’s a need. We’re not sure the best 
way to get there, but, as it’s already been mentioned, after this 
panel and the next panel we are going to have another hearing. 
We’re going to have the racetrack people in and others from the in- 
dustry and get their views and hopefully make some decision to 
move forward to improve this sport and to increase the safety and 
to make sure that people are not falling between the cracks. That’s 
our goal here. 

Now I want to ask, without any objection I’m going to submit 
this entire binder, a hundred documents, for the record. 

I want to thank all of you members of the panel for being with 
us today. 

We’re going to bring up the third panel now. Mr. Giovanni, I 
don’t know if you have additional deadlines to meet or anything, 
but if you would like to stay, we might have some additional ques- 
tions for you as a result of this next panel, if you have the time. 

Mr. Giovanni. Certainly, yes, sir. 

Mr. Whitfield. Anyone else that’s interested? 

Mr. Donahue. I have one question. You asked Gary Birzer a 
question of whether he knew of any other disabled riders that 
weren’t receiving benefits. Well, I can’t speak for any other dis- 
abled riders, but I can speak for myself — I had surgery in Feb- 
ruary — that my hospital bills have not been paid yet. They’ve been 
paid by my private insurance but not the 20 percent that the 
Guild’s responsible for. I have not been reimbursed for prescription 
medicines since July. I don’t know if there’s any other disabled rid- 
ers in the same position. 

Mr. Whitfield. When were you injured? 

Mr. Donahue. 1986. 

Mr. Whitfield. But you have not received any assistance since 
July. 

Mr. Donahue. For my prescription medicine, no. 

Mr. Whitfield. Well, thank you and thank you very much for 
your testimony. We genuinely appreciate it. 

I would at this time call the third panel. On the third panel, we 
have with us Dr. L. Wayne Gertmenian, who’s the president and 
chief executive officer of the Jockeys’ Guild; we have Mr. Albert 
Fiss, who’s the vice president and chief operating officer; and then 
we have Mr. Lloyd Ownbey, who’s the general counsel of the Jock- 
eys’ Guild. 

We welcome all three of you and thank you very much for your 
patience today. As you know, it’s kind of a complicated issue and 
takes a while to go through it. I want to thank all of you for being 
with us today on this important hearing. 

As you are aware, the committee is holding an investigative 
hearing; and when doing so we have the practice of taking testi- 
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mony under oath, as we did the two previous panels. Do any of you 
three gentlemen object to testifying under oath today? 

Mr. Gertmenian. No. 

Mr. Whiteield. Mr. Fiss. 

Mr. Fiss. No. 

Mr. Whiteield. Mr. Ownbey. 

Mr. Ownbey. No. 

Mr. Whitfield. The Chair advises you that, under the rules of 
the House and the rules of the committee, you are entitled to be 
advised by counsel. Do any of you desire to be advised by counsel 
during your testimony today? 

Mr. Gertmenian. Yes. 

Mr. Fiss. Yes. 

Mr. Whitfield. You are your own counsel, Mr. Ownbey. 

Mr. Fiss, who’s representing you today? 

Mr. Fiss. Robert Trout. 

Mr. Minsk. Lawrence Mentz. 

Mr. Whitfield. Do you two gentlemen intend to testify today? In 
that case, if Dr. Gertmenian and Mr. Fiss and Mr. Ownbey would 
rise. I’d like to swear you in. 

[Witnesses sworn.] 

Mr. Whitfield. Each of you are now under oath. 

I would recognize Dr. Gertmenian for his 5-minute opening state- 
ment. 

TESTIMONY OF L. WAYNE GERTMENIAN, PRESIDENT AND 

CHIEF EXECUTIVE OFFICER, JOCKEYS’ GUILD; ALBERT FISS, 

VICE PRESIDENT AND CHIEF OPERATING OFFICER, JOCK- 
EYS’ GUILD; AND LLOYD OWNBEY, GENERAL COUNSEL, 

JOCKEYS’ GUILD 

Mr. Gertmenian. I would like to use my time, Mr. Chairman, 
and thank you very much for allowing me to testify and thank all 
of you and particularly investigators that came and asked ques- 
tions of me, and I do appreciate the fact that you were very polite 
to me. 

I’d like to spend my time if you allow me to just take an issue 
that has so concerned me since I was asked to come and help. It’s 
a complicated subject, and so I’m going to ask you to please allow 
me to sound a little confused because it is confusing. It’s called the 
scale of weights. Now it’s a system, a process by which each jockey 
weighs in before every race. It’s a system that, unfortunately, has 
got a built-in fraud to it that is impossible to fix it seems. As every 
time I try to address it I’m told by the people who are empowered 
to make these decisions that it’s been this way for a hundred years 
and it’s not going to change. 

Now if I can explain. When you go to a track, you get a program, 
and it’s going to have a weight next to the jockey. The public is led 
to believe that that weight is the weight of the jockey and his gear. 
It’s simply not true. 

We have two clerks in New York, as you know, who are under 
indictment for this because the only way for them to keep their job 
was for them to go ahead and put these numbers down. They’re or- 
dered to do it. The fact is that it’s not weighing all the equipment. 
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Now most people who are in the industry when I’ve asked — and 
I’ve asked many, many times — how much does the equipment 
weigh, all the gear, from the withers to the rump, they’ll all tell 
you it’s about six, six and a half pounds. I believed it because ev- 
erybody said the same number. But when I took all of the gear and 
put it into a plastic basket and weighed it, it was ten pounds. So 
you start off with a four-pound fudge factor. 

In addition to that, the jockeys, who are required to maintain a 
weight of approximately 114 in the nude, maybe 113, can’t get 
there. Maybe they could a hundred years ago in 1907 or whenever 
the year was — I think that’s the last year they made adjustments — 
but to get to that weight now there are just very few people born 
with those kinds of bone and structure. So the result is that prob- 
ably 90 percent, maybe more, of the jockeys in this country go 
through extreme measures to make the weight. 

Now to a certain extent they make it because they don’t count 
the four extra pounds I was telling you about, but to a great extent 
they make it by going to the sweat box every day, taking out 3 or 
4 pounds each day when they go to work, dehydrating their bodies 
and putting them into great danger. The worst of it, Mr. Congress- 
man, the worst of it is that probably 80 percent of them, and prob- 
ably much more than that, taking different tests, are below the 5 
percent mandatory body fat that all athletes have to maintain. 

Now in some sports that number required by their organizations 
is much more, 8 percent, 12 percent. Gymnasts and cyclists, who 
have the lowest number, it’s 5 percent. They’re allowed to compete. 
If they don’t, they have to leave that day. They can’t compete. 

In horse racing, the typical jockey is in the 4 and 3 percent 
range, which means that they are permanently cannibalizing their 
liver and their kidneys. And we know since, we’ve already had one 
or more on a dialysis machine, that it’s a problem now that’s going 
to explode. It’s going to be an enormous problem. They use drugs. 
Most jockeys try not to, but they have to use Lasix or some kind 
of diuretic. So they’re doing horrible things to their body so they 
can keep their jobs. 

We have asked — we would like your help — it’s not to raise the 
scale of weights, this system that’s being used Nationwide, but 
rather change the system. That is, take the 10 pounds of gear, 
which is mostly there for their safety, and make it mandatory. Oth- 
erwise, what they do is they take their vests and they strip out the 
sponge, they take out their different equipment and they cheat on 
the equipment, take cardboard boots, everything they can to get rid 
of the equipment that weighs to make their weight. 

We would like to see 10 pounds of mandatory equipment on 
every jockey. Instead of him being weighed with his equipment, 
which — instead of making him try to cheat, we would like him to 
be weighed in the nude, required to have 5 percent of body fat on 
his system before he go to work any given day, and that he must 
have 10 pounds of safety gear on his horse. That is what I’m asking 
you. 

Thank you for listening. 

Mr. Whitfield. Mr. Fiss. 
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TESTIMONY OF ALBERT FISS 

Mr. FisS. Thank you, Mr. Chairman. 

My name is Albert Fiss. I am vice president of the Jockeys’ 
Guild, the national labor organization for professional thorough- 
bred and quarterhorse race riders. I’m also on the Board of Direc- 
tors of the New York Jockey Workers Compensation Fund for New 
York jockeys and exercise riders. 

I started working for the Jockeys’ Guild on Saturday, June 16, 
2001. At the time, it was my understanding that I would be work- 
ing as a consultant to the Guild until the end of the calendar year. 
Then, on December 22, 2001, I received a phone call from the stew- 
ards at Beulah Park about a jockey, Arnold Ruiz, who had died 
from an on-track injury. I had already sent the office staff home 
for Christmas, so I drove to Grove City, Ohio, to meet with Arnold’s 
family. It was this single event that made me realize that I had 
the opportunity to potentially improve the lives of a group of ath- 
letes who were in need of help. 

So on January 1, 2002, I started going to industry functions and 
trade association meetings. I quickly learned that the industry as 
a whole was very resistant to change, but probably more disturbing 
was the lack of cooperation, lack of accountability, lack of responsi- 
bility, lack of interest on issues pertaining to jockeys by the indus- 
try leaders and their associations. 

When I first returned home to Los Angeles after spending 2 
months in Lexington, Kentucky, I had occasion to meet with some 
of my friends. They asked me how was it going and what was the 
horse racing industry like. I explained to them that horse racing 
is not a single industry but rather there’s 38 separate industries. 
Horse racing is driven by gambling, and gambling is a State-regu- 
lated industry. There are 38 active paramutual racing States, each 
of which have their own rules and their own regulations. Imagine 
dealing with 38 separate Paul Tagliabues, if you will. 

Twelve months later, I was once again home for a visit and met 
with some of my friends again. They asked me once again, what 
is the horse racing industry like? This time I explained to them 
that horse racing is not a single industry but rather there’s six sep- 
arate industries. Horse racing has six stakeholders, each of which 
has at least one trade association, most have two, and some have 
three. The fact that there are so many stakeholders and so many 
trade associations that protects these stakeholders is what festers 
the lack of cooperation, accountability and responsibility which is 
so pervasive in the industry. It also happens to be the environment 
which the racing associations cultivate. 

As an example. State racing commissions. One of the stake- 
holders is State racing commissions. By their administrative na- 
ture they’re unwilling or unable to assist jockeys with the problems 
that have been identified. For example, the chairwoman of the Illi- 
nois racing Board at a meeting on April 12 of this year stated, re- 
garding the lack of insurance coverage: Even the $1 million in cov- 
erage is nothing in the event of a catastrophic injury. If I had the 
power, I would order you, all parties, to sit down and negotiate this 
until it was settled. 
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Imagine a commissioner of a horse racing State not having the 
power to do what is absolutely right and moral with regard to jock- 
eys and exercise riders. 

One of the racetrack associations is TRA. Its executive director 
is Chris Scherf. I saw him in the audience earlier today. In an arti- 
cle in bloodhorse.com on March 14, 2001, in response to the Guild 
losing its family health insurance, he said, we’re not responsible for 
paying the health insurance for independent contractors. The jock- 
eys are not hired by the tracks; they are hired by the horsemen. 

We have always said we are not responsible for the Guild’s 
health costs but in fact the health costs are what have driven the 
Guild’s side of negotiation. We’re always arguing over whether or 
not we’re paying for health plans or not. 

On basic issues involving the jockeys, things like allowing jockeys 
to wear advertising on their pants so that they can raise additional 
money for the disabled jockeys endowment which will help to per- 
manently create a financial function that can put money into the 
pockets of disabled riders, we have fought tooth and nail to the 
point where, in Kentucky, the Racing Commission changed the rule 
because they lost to a Federal lawsuit on this very issue 2 years 
ago at the Kentucky Derby. 

Other participants in the industry such as trainers, some of them 
are good, some of them are not so good, some of them are inter- 
ested in jockey causes, others are not. But I’d like to read you a 
quote in an article published on July 28, 2005, entitled Jockeys 
Make a Stand by Dave Fairbanks regarding consecutive days of ex- 
cessive heat at Colonial Downs in which Emanuel Sanchez died 
this year from heat exhaustion. 

Ferris Allen, horse trainer, said we could not have run — we 
would not have run our horses if we thought the heat was exces- 
sive. There’s no question it was hot, but the risk to horses is when 
you get a change in temperature, not when it’s been consistently 
hot for a few days. 

Complete and total disregard for the jockey. Of course he’s going 
to say that if it’s dangerous for the horses then I’m the most sym- 
pathetic person in the world, but when it’s dangerous for the jock- 
ey, it just doesn’t matter. 

Thank you. 

[The prepared statement of Albert Fiss follows:] 
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STATEMENT OF ALBERT FISS 

TESTIMONY BEFORE THE SUBCOMMTTEE ON OVERSIGHT & INVESTIGATION 
OCTOBER 18, 2005 


INTRODUCTION 

Fiist let me say, 1 find it imfortunate that the subcommittee is investigating injury 
insurance issues related only to "Thoroughbred Horse Racing Jockeys..." to the 
exclusion of quarterhorse jockeys' and the exercise riders that serve this community.! I 
am concerned that members of this committee are being misinformed about both the long 
and short-term history of on-track accident insurance coverage in the horse racing 
industry. I am concerned about the published reports that the Chairman of this 
Committee has said|that the Jockeys’ Guild and its members are responsible for on-track 
accident insurance coverage. Such statements appear to prejudge the very issues this 
committee is investigating. 

I am also concerned about characterizations made by staff members of the subcommittee 
to the press, which demonstrates not only prejudgment of the issues under investigation 
but also a predisposition to attack the work Dr. Certmenian and I have done for the past 
four years. Let me remind the members of the committee that iri 1965 members of the 
players association for Major League Baseball elected Marvht Miller to run their 
organization, despite the tremendous opposition by the owners, and continued with their 
support of Mr. Miller, in spite of the almost daily negative reporting in the press. 
Baseball owners then, as do racetrack owners now, portray their relationship with the 
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human athlete as paternalistic. The Bist sign of independence, however, is met with 
brute force in an altempt to discourage such behavior. Any prejudgment of the issues by 
this Committee, in my view, could be seen to represent an afimnation of that 
paternalistic authority. 

In 1978, the United States Congress passed the Interstate Horse Wagering Act and in so 
doing handed to racetracks and horsemen the keys to the kingdom. Perhaps the members 
of Congress did not realize that jockQ^* are not considered horsemen, or &ey did not 
feel that a jockeys’ contribution to the sport of kings was worthy of partial ownership of 
the game. Or perhaps, due to the fact that horse racing (as a gambling industry) is 
regulated under state authority, Congress did not feel it appropriate to scnitinb^ how die 
industry was run. Whatever the case may have been, this single act created \^t I 
consider to be one of the last company-owned towns in America. Over the years, 
Congress has passed other legislation such as Ibe Wire Act, an amendment to the 
original Interstate Horse Wagering Act, and repeal of the 40% tarilT on foreign wagering 
- all of which have benefited racetracks and their partners, but has done nothing to 
improve the health and s^ety conditions for jockeys, exercise riders or other participants 
in the sport In April of this year, solely to benefit the track owners, Congress amended 
federal law restricting H-2B visas, despite the Department of Housing and Urban 
Development (HUD) Investigation into unfair housing practices and other bumw ri^ts 
violations occurring at Arlington Race Course, a Churchill Downs property. 
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HISTORY OF THE GUE,D 

TTie Jockeys’ Guild was started in 1940, the result of e jockey getting injured at a 
racetrack, not having enough money to pay his hospital hills, and receiving no support 
from the racing association or the local horsemen’s benevolent protection association 
(HBPA), Among the founders of the organization, Johnny Longden, Tommy Luther, 
Eddie Arcato, and Sam Renick were all legends of the game. Today, the members of the 
Jockeys’ Guild can proudly state that they belong to the oldest continually existing 
professional sports labor organization in the countiy. Since its inception, however, the 
Guild has obtained few benefits financially or otherwise on behalf of its members relative 
to other “player associations”. A few of the major benefits all jockeys’ receive, through 
the eSbrts of the Guild, are an ambulance following them during the running of every 
race, establishment of an account with the horsemen’s bookkeeper (which guarantees 
payment for services rendered), and a quasi-national collective bargaining agreement 
(with TRA member tracks) for the use of jockeys’ media rights. 

One of the reasons for the lack of progress has to do with the nature of the game itself. 
Unlike baseball, basketball, football or hockey, where there are only two stakeholders in 
the game (owners and players), horse racing has five and arguably six stakeholders - 
jockeys, racetracks, trainers, horse owners, state racing commissions, and breeders. This 
single major difference in our sport has created an industry that is non-responsivc to 
technological change, fearful of new ideas, and has resulted in the evolution of an 
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industry, that was once the largest spectator sport and gambling venue in the nation, into 
an industry overtaken by nouveau riche madc-for-telcvision events^ 

For jockeys, the battle is particularly difficult. Jockeys campaign against one another for 
mounts on a daily basis, with no guarantee of keeping a mount (win or lose) from race to 
race. The sociological consequence of this reality is that jockeys cannot protest so 
strongly as to jeopardize their business. As an example, one former president of the 
Guild, whom I believe will be testilying in front of this committee, told me that after a 
rime he was unwilling to stick his neck out for the other memben because it was 
affecting his business. 

THE PRIOR GUILD MANAGEMENT 

Under the old management of the Gtuld, memben enjoyed the benefits of a family health 
insurance plan, which included protcction/coveragc for on-track injuries. The policy, 
underwritten by Union Labor Life (ULLICO), provided jockeys (riding in non-woricera 
compensation states) with medical claims coverage above the $100,000 of protection 
racetracks purchased through the Thoroughbred Racmg Association (TRA) / Jockeys^ 
Guild Media Rights Agreement. The collapse of the ULLICO policy began in August 
2000 when a jockey riding in Arizona was catastrophically injured in a race and vdiose 
medical bills (within the first six monUis after the accident) exceeded $750,000. This 
single event rq)resents the downfall of the old management and is the basis for all of the 
misinfonnation v^ch has followed about the Guild and its responsibility for coverir^ 
jocke)^ injured on the racetrack. (Sec Exhibit A for a timeline of events) 
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Pat Day, the president of the Jockeys’ Guild at the time, in response to a question about 
the canceilation of jockey health insurance, said to a reporter from Bloodhorse Magazine, 
“This was not a decision we made hurriedly. We really stn^gled with it, ... But it was 
the only decision we could make in order for the organization to stay solvent and 
continue representing riders." 

As a shoTt>term remedy for the loss of family health insurance & supplemental on-track 
accident coverage (the XJLLICO plan), tlm former Guild management under John 
Giovanni solicited the assistance of the insurance broker for the Thoroughbred Racing 
Association (TRA), Mr. Robert Connelly. At the time, Mr. Connelly’s firm, Mather & 
Co., was providing on>track accident insurarme coverage for approximately seventy-ilve 
percent (75%) of all non-workers compensation racetracks in the country. The remaimng 
tracks were covered by a policy purchased through ASCS/Mac Donald or <hd ru3t cany 
insurance at all. 

Economies of scale in the insurance business is very important, and given the limited 
number of tracks covered by ASCS/Mac Donald, Mather & Co. was able to secure more 
and more tracks as ASCS/Mac Donald declined to renew covera^. 

In March of 2001, the TRA contract represrated one of Mr. Connelly’s biggest accounts. 
In order to protect his business, Mr, Connelly offered the former Guild management an 
insurance polity to cover jockeys for up to one million dollars, with a one hundred 
thousand dollar deductible. The insurance policy, in effect, provided a guarantee against 
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lawsuits for racctmcks. A win-win for the tracks and Bob Connelly. But a lose-lose for 
the jockeys’ and the Guild, 

CUKRENT MANAGEMENT 

The current management of the Guild is being blamed for the lapse of coverage and 
consequently the financial strait Gary Binter and his family and other thoroughbred and 
quarteiimrse Jockeys are in. However, a closer examination of the facts reveals die 
necessity of the decision made in December 2001 . 

The purchase of the policy in April 2001, by the former Guild management, initially cost 
the Guild $443,284 and covered 457 jockeys. The population of jockeys covered under 
the policy was restricted to Guild memb^ who paid $3.00 per mount in dues, and was 
further restricted to members riding in thirty-one of the thirty-eight pan-mutual states. In 
other words, jockej^ who regularly rode in New York or California, lets say, likely 
would not have been covered by the policy if they got seriously injured riding a mount in 
Kentucky. 

The policy was subject to an audit at the end of the term. However, because there were 
no claims filed against the policy and the policy was not renewed and an audit was never 
performed. 

But consider for a moment if the Guild had repurchased the policy in question. A one- 
year renewal of the policy would have cost the Guild approximately $5 10,000 (based on 
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a z«TO claims scenario of the previous twelve months and an increase in membership of 
approximately one hundred). In the period from April 2002 to April 2003, frie policy 
would have paid the excess claun on one jockey injury in Louisiana (at Evangeline 
Dovms) and would have cost the insurance company approximately $21,000. 

The first significant jockey injury occurred in August 2003 (the hypothetical third year of 
the policy) at Ellis Park m Henderson, KY, in Chairman Whitfield’s congressional 
district. During the succeeding tv^nty-six months, there have been eleven catasfrophic 
jockey injuries (nationally), two resulting in death, with the most recent occutring at 
Charles Town Racetrack on July 9, 2005. 

Although I am no actuary or underwriter, the result of these injuries, and the boost in 
Guild membership, would have to have increased the cost of the policy to the 
neighborhood of $3,000,000 per year. By now this committee should be aware of the 
low rate of pay most jockeys work for and the relatively low level of income the Jockeys’ 
Guild receives from the industry on behalf of its members. 
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EXHIBIT A 


August 2000 - Stacy Burton is injured at Prescott Downs, Arizora. Her injuries cost her 
the use of her legs. Total cost of hospital and doctor claims exceed $750,000 In the first 
six months. 

December 2000 - At the annual assembly, John Oiovanni asks the executive committee 
of the Board of Directors to vote on whether or not to continue to ptirch^ die ULUCO 
plan after the underwriters of the health insurance plan request a twenty-five percent 
( 25 %) increase in the premium. The executive committee votes to continue purchasing 
the plan. 

March 2001 ~ John Giovanni calls an emergency meeting of the executive committee in 
Florida. He tells the executive committee that the underwriters of the UIXICO health 
insurance plan are asking for a forty-three percent (43%) increase in the insurance 
premium, effectively increasing the estimated premium from $2.8 million to $4.3 million. 
The executive committee votes to tenuioate the plan (except for those riders eligible 
under the California and Delaware subsidy, and certain family members of permanently 
disabled jockeys. NOTE: The increase from $2.8 to $4.3 million does not eqiuue to a 
forty-three percent increase, however, these were die numbers and percenmges reported 
by hh-. Giovanni to the executive committee. 
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April 2001 - John Giovanni tenninates the ULLICO health insurance plan, the 
exception of those mentioned above. Simultaneously, John Giovanni purchases a one- 
year catastrophic accident insurance policy to protect jockeys regularly riding in non- 
workers compensation slates. In other words, jockeys riding most of their mounts in 
New York, California, New Jersey, and Maryland are not covered when riding in a non- 
workers compensation state. The broker for the insurance policy is Bob Connelly, the 
broker for the TRA. The cost of the policy was $443,284, and covered 457 jockeys. 
From April 01, 2001 through April 01, 2002 no claims were filed against the policy. 

June 2001 - A new management team is put in place to try and turn around the Guild. 
The first priority was to secure family health insurance for Guild members and their 
families. The second priority was to stop the Guild from losing more money. It was 
explained to the new management that the Guild bad in excess of $18 million fiileen 
years prior. At the time of the takeover, the GuBd had $2.5 million in cash plus $1.3 
million in the Disabled Jockeys’ Fund. 

December 2001 - Austin, TX - The first annual assembly under the new management of 
the Guild. The new management of the Guild successJully acquires a new family health 
insurance plan for its members. It is discussed, at the time, that the Guild cannot afford 
both fomily health insurance and supplemental on-track coverage. A general philosophy 
is adopted that jockeys should not be required to pay for on-track injures and related 
medical expenses. It is also generally agreed upon that the Guild will not le-purchase the 
catastrophic policy purchased in April. 
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At this time, all Guild members received a new family health insurance enrollment 
package. Contained within the package was a statement that the new famify insurance 
did not cover on-track injuries and that the Guild could no longer afford the additional 
$1 ,000,000 in coverage. 

NOTE: It was also discussed, at the meeting, that in order for the Guild to have teeth 
going into the next round of negotiations with the TRA, it would be necessary to increase 
membership to approximately twelve hundred. 

March 2002 - While the decision to not re-purchase the catastrophic insurance 
(nationally) had already been made, Robert Colton advises that given the excess funds in 
Delaware from the video lottery terminal, perhaps a policy should be purchased for 
Delaware riders only. In the end, Mr. Colton decides against the purchase, stating that 
the Guild needs to be uniform in its decision that on-track coverage is the racetracks 
responsibility. 

August 2003 - The first significant accident involving a jockey whose total medical bills 
far exceed the racetracks $100,000 policy is recorded. Over the course of the next 
twenty-six months eleven (1 1) additioiud riders are iiyured catastrophically. 
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Mr. Whitfield. Thank you, Mr. Fiss. 

Mr. Ownbey, you’re recognize for 5 minutes. 

TESTIMONY OF LLOYD OWNBEY 

Mr. Ownbey. Thank you very much, Mr. Whitfield. 

I’ve been general counsel 

Mr. Whitfield. Would you turn the microphone on. 

Mr. Ownbey. I have been general counsel to the Jockeys’ Guild 
since June 2001. In that capacity. I’ve had the opportunity to de- 
velop various opinions about the industry. 

No. 1, jockeys have not been physically or economically protected 
against unsafe, unhealthful and unnecessary risks that permeate 
the industry. 

No. 2, acting alone, the Guild lacks sufficient resources or power 
to effectively deal with those conditions. 

No. 3, the gambling industry has received over $26 billion in 
horse racing revenues and are amassing fortunes using jockey tal- 
ents, the use of which is inadequately compensated. 

No. 4, owners and operator of racetracks have the power, the 
ability and the resources to deal with these problems but haven’t 
done so. 

Five, the Guild presented detailed, specific proposals 3 years ago 
to the TRA. It has failed to act on any single health or safety issue 
in 3 years. 

No. 6, the Guild made similar proposals to all of the State regu- 
latory bodies. Some progress has been made, but the progress is 
slow and spotty, while jockeys continue to be killed and disabled 
performing their craft. The State of California just put in a new 
law that they’re going to be studying the problem. 

Whether the States or Federal Government decides to deal with 
these problems, the analysis of the action to be taken should follow 
these logical steps: 

Step No. 1, expeditiously identify the specific risk that exists at 
every racetrack in the country. We have frequently expressed that 
the Guild is prepared to identify those major problems to staff on 
this committee or the committee itself anywhere in this country, 
and those services are available today or any day forward. 

Step No. 3, determine which policies, procedures, regulations and 
laws that need to be changed or added and that that action takes 
place now. 

Step No. 4, establish industry-wide zero tolerance for unsafe, 
unhealthful and unnecessary risks to jockeys and other riders on 
tracks. 

No. 5, provide jockeys who are temporarily or permanently dis- 
abled immediate quality medical care and long-term financial as- 
sistance. 

Step No. 6, provide adequate funding for those needs. 

I urge the committee to take the following three separate actions: 

The first one is to establish a mechanism for a Statewide set of 
basic safety and health standards to apply to all who participate 
in this sport and their State regulators. We need some sort of a 
hand from the Federal Government in some way to urge it as they 
did in OSHA. OSHA, they put in minimum standards, and then 
the States followed and put in their place other standards. 
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Provide uniformed minimal standards of workers compensation 
covering all of the track injuries administered under the State sys- 
tem. That is to say, we need to have a uniformed system so it 
doesn’t depend on which track you’re riding on how much comp you 
get. But let the States manage that particular thing. 

Now, third and final, how do we pay for it? Require that a per- 
centage of all on-track or off-track wagers made on any track in the 
United States he set aside in a fund to pay for the costs associated 
with implementing a complete safety and health program for the 
sport of kings. 

Thank you very much. 

[The prepared statement of Lloyd Ownhey follows:] 
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I am Che General Counsel of the Jockeys' Guild and have had 
chat position since June of 2001. At the same time I continue to 
maintain a separate office and have a full labor-en^loyment law 
practice including litigation and appellate work. The company firm 
preceding me in that capacity is the law firm of Kennedy Schwartz 
& Case of New York city. 

I appear by invitation of this committee as a witness and not 
as the Guild's lawyer. The legal representatives for the Guild at 
the hearing are Lawrence Mentz of New York and Stanley Brand of 
District of Columbia. 

Dr . Gertmenian asked me to act as a point person to gather the 
documents requested and to deliver them to the committee. 
Responding to the requests and the subpoena has been extremely 
difficult for historical reasons. Dr. Gertmenian had been told by 
two board members that the prior chief executive of the Guild had 
been accused of many of the same charges that other jockeys have 
subsecpaently asserted against Dr. Gertmenian. As a reasonable 
precaution, the Guild's Board of Directors in June 2001 terminated 
all of the staff and the Matrix team secured access to the Guild's 
office. 'The accounting system that had been purchased had not been 
successfully operated and the books and records were in very bad 
shape. The long and short of it, the new leadership had to assume 
the current work while at the same time reconstructing the 
accounting system. In addition, the Guild's offices ware moved from 
Kentucky to California. 
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Serving the jockeys community is an incredibly difficult Cask, 
particularly for such a small staff. The three member 
representatives are on the road full time, and the chief operating 
officer, Albert Fiss, is on the road about 70% of the time. Gevork 
Asatryan, the chief financial officer, has a huge workload without 
the assistance of a full-charge bookkeeper. The workload 
administrating the jockeys' health insurance, and providing for 
disabled jockeys is handled by only two administrative staff 
members who have an overwhelming workload. The remainder of the 
staff respond to the constant influx of telephone calls, faxes, and 
e-mails expressing the needs and emergencies of the Guild' s 
members. The problem has been exasperated by the refusal of 
Churchill Downs Corp. to remit their share of the media rights 
money to the Guild. 

I made the entire Guild staff, including Dr. Gertmenian and 
Mr. Piss and the two successive chairmen of the board, available to 
the committee's staff. Under the staff's "rules", they were not 
permitted to have a witness present or make a tape recording of 
those interviews. 

The staff has not provided written acknowledgment of any of 
the documents received to enable a coherent record of which 
documents were received, and the staff has not identified in 
writing which specific documents the staff believed required 
further reponse. Extended telephone calls are not an adequate 
substitute. The reason given for no response is that it becomes 
public record. That is their problem - not ours. 
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Many of the queetions asked, in my opinion, were overly broad 
or vague or interfere with attorney-client privilege and attorney- 
client work product privileges, as well as unduly invading the 
privacy of the parties or individual jockeys. Much of the materials 
sought were not relevant to the investigation undertaken. 

My August 31, 2005 letter singled out the majority attorney 
for criticism. I believe that it would be helpful for the committee 
to establish clear guidelines for its staff to follow, much like 
the committee has done for witnesses to this hearing. 

In wy considered opinion. Dr. Gertmenian and his staff have 
accoit^lished outstanding results. Those who have asserted that he 
and his staff are guilty of any wrongdoing are, in ny opinion, 
wrong based on any charge of wrongdoing that I have been made aware 
of, including the documents I received and sent to the Conroittee. 
Some who have accused Dr. Gertmenian of wrongdoing were or are 
jockeys, and have done so for political reasons or to obtain 
control of the Guild and individual recognition. Some have a 
history of accusing every administration as corrupt, but when asked 
to produce evidence cannot do so. Some are simply confused or 
misled by others. On the other hand, there are critics of the 
current leadership, such as Jerry Daily who has been measured in 
his criticism and has been truthful as he understands the facts. 

Churchill Downs' management has filed an action in federal 
court in Kentucky for the purpose of destroying the Guild as a 
union, or to get rid of its current management. In my opinion, that 
litigation will also be proven to be without merit, however, it 
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follows similar historical efforts of management generally to crush 
unionism which led to the remedial legislation in the Norris 
haGuardia and the TaCt-Hartley Act and its predecessors. Churchill 
Downs asserts it is not bound by these laws. 

The unsafe and xmhealthful conditions fostered by the industry 
are the worst of all sports and any industry with which I am 
familiar. The tracks by their action provide vivid, ugly proof that 
they sitiply don't care about these risks to the jockeys, and wish 
to continue to run their tracks like plantations in which they can 
assert unbridled power and control of all who work there. The 
Guild' s concern today is that this committee will become part of 
the problem and not part of the solution to the egregious health 
and safety conditions fostered by track owners. 1 hope the Guild's 
concerns are not warranted. 

The immediate single task that I would recommend is that this 
Congress undertake to establish minimum federal standards for 
workers' compensation in which all riders are protected from on- 
track injuries. It can be structured so that states can meet or 
exceed those standards as was done with OSHA. The cost should be 
borne by track owners who receive the gross revenues from on- track 
and off-track wagering. Do not be misled. The off-track betting 
constitutes at least 85% of all revenues earned from wagering. This 
is contrary to their claims that they cannot afford to provide 
adequate insurance . The tracks have destroyed an industry that was 
the number one spectator sport in America in 1972 . Today, their 
stadiums and clubhouses are almost empty and, in my considered 
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judgment, this is the result of a host of bad management decisions, 
primarily in marketing. 

Finally, I have on at least three occasions extended the 
invitation to staff and committee members in writing and five or 
six times orally to have a Guild representative guide you through 
any racetrack in the country to see in person the safety and health 
issues that need to be addressed. The first step should always be 
to redu ce the frequency and severity. of injuries to jockeys and 
other riders. Reduction of both w ill reduce the co st of risk 
protection . The committee instead has focused on the governance of 
the Guild and historic but Improperly assigned risk protection. 


S 
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Mr. Whitfield. Mr. Ownbey, thank you. 

Thank you all for your testimony. 

I might just make this comment about the racing industry. As 
I stated earlier, we do have a fragmented industry. We have dif- 
ferent jurisdictions with different rules, and there is a lack of uni- 
formity. In most nations of the world where there is organized rac- 
ing there is some national standard. I appreciate you all raising 
those issues, and that’s definitely something we want to look into. 

I want to ask Mr. Fiss one question to start with. I did look at 
the testimony that you had provided, that you had written a letter 
at some point to Mr. Tim Smith when he was the president of the 
National Thoroughbred Racing Association, and you had suggested 
the idea of a national workers comp program for jockeys. Did Mr. 
Smith ever respond to you, to that letter? 

Mr. FisS. No, sir. In fact, just to inform the committee, on two 
separate occasions back in the 1990’s the former general counsel of 
the Guild tried to engage Congress with national workers com- 
pensation programs, first in 1993 and then second in 1997. Both 
times it was rejected. 

If you’d like copies of those documents, I can produce them right 
now. 

Mr. Whitfield. Well, I would like copies of it. 

might add that this is the committee that had the jurisdiction 
that passed the Interstate Horse Racing Act which provided the 
foundation for the simulcasting. I will say that this committee has 
not been involved in the racing industry issues in a long time for 
a lot of different reasons, but I do think that things are reaching 
the point where we all recognize that there are some needs that 
must be addressed. I want to — so I want to assure you that, on the 
macro issues of scale of weights, on-track safety, on compensation 
for health insurance, all those things, we definitely are going to be 
looking into that. 

But also I think that we definitely have the responsibility, and 
some of the hearing has focused on that today, and that relates to 
a fellow like Gary Birzer and his wife Amy whose life has been for- 
ever changed because of an accident at Mountaineer Park. And 
whoever’s fault it was, I guess it doesn’t make any difference right 
now, but the fact is he had paid the dues, he had paid the per 
mount fees, and he thought that he had insurance for catastrophic 
coverage. 

Mr. Fiss. The addition to that last comment was he wrongfully 
thought. I’m not here putting blame on him. I’m just saying he 
wrongfully thought. 

Mr. Whitfield. Now you heard yourself that three members of 
the Board said that they never had a meeting and never voted 
upon a decision to allow that policy to lapse for the on-track protec- 
tion. Do you disagree with those statements made by those three 
individuals? 

Mr. Fiss. They’re answering with poor information. It’s much 
more complicated than that. 

Mr. Whitfield. Let me say that Dr. Gertmenian in his testimony 
in the interrogatory in the Keen lawsuit said that the Board of Di- 
rectors made the decision to allow the policy to lapse. 
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Mr. Fiss. When I read that testimony, I talked to Dr. 
Gertmenian; and I explain to him that he was incorrect in those 
comments. He instructed me 

Mr. Whitfield. So Dr. Gertmenian made a mistake when he 
made that comment in the interrogatory? 

Mr. Fiss. That’s correct. And I spoke 

Mr. Whitfield. Let me talk to Dr. Gertmenian a minute. 

Dr. Gertmenian, you’re saying that when you made the comment 
that the Board of Directors approved that, that that was incorrect. 

Mr. Gertmenian. Yes. 

Mr. Whitfield. Then who did approve the decision not to allow 
the policy to lapse? 

Mr. Gertmenian. I talked to two members of the hoard, the 
chairman and the secretary, Robert Colton. Colton — Mr. Colton had 
suggested to me that there was no way that both could be pur- 
chased. 

Mr. Whitfield. What was Mr. Colton’s responsibility at that 
time? What was his position at that time? 

Mr. Gertmenian. He was the secretary of the board. 

Mr. Whitfield. He was secretary of the board. Who was the 
chairman of the board? 

Mr. Gertmenian. Tomey Jean Swan. 

Mr. Whitfield. You talked to both of them. 

Mr. Gertmenian. And Mr. Colton was the one who said there 
was no way we could do both. Because I was completely ignorant 
of what was going on. I couldn’t possibly have known. It was a very 
complex question with the insurance. 

So I said, what do you think? And he said, pick one. And the 
overwhelming, overwhelming number of jockeys in the country 
wanted the off-track health insurance for their families. And I said, 
well, you’re going to need the Board to support that; and he said 
that would be the case. And it was my understanding, whether I 
was misinformed or not, whether I’m misinformed now, but it was 
may belief then, it was my belief when I answered the interrog- 
atories, that that Board had, in fact, made that decision. I am 
wrong. 

Mr. Whitfield. Now, Mr. Colton’s still here with us; and he’s 
been sworn in. Mr. Colton, would you come up here, over here on 
this side. We’d asked about this, and you never mentioned Dr. 
Gertmenian talked to you about this. Remember, you’re under oath 
as well. 

Mr. Colton. Yes, sir. That’s a total fabrication, Mr. Chairman. 
There’s no way that, in terms of me knowing what the financial 
shape of the Guild was at that point — I was riding. I had not been 
to Kentucky or looked at their financials at any time, nor had any 
been provided to me. 

Mr. Fiss. May I make a comment on that please? 

Mr. Whitman. Sure. 

Mr. Fiss. I have a document here created by Mr. Colton sent in 
his e-mails to Nancy LaSalla, who is the wife of jockey Jerry 
LaSalla in Chicago, which will show you that he not only knew 
about it but he was the author of the documentation that was sent 
to all of the jockeys around the country that were interested in pur- 
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chasing the family health insurance and that that documentation 
specifically states that on-track injuries were not covered. 

Mr. Whitfield. Let me just make this comment. We had worked 
with you all very closely trying to get documents of Board meetings 
and everything else and I must say that what was provided to us 
was quite sparse. The one thing that I have noticed about the 
Guild is whenever someone says something, someone says some- 
thing else. There seems to be a coordinated effort to confuse every- 
thing. Even the notice to the jockeys, I’ve got a whole page here 
of five or six different answers to that question. 

But let’s just focus on the fact that the policy lapsed and one 

Mr. Fiss. Which policy? 

Mr. Whitfield. Talking about the on-track policy. 

Mr. Fiss. The one that was purchased for 1 year in April 2001 
to April of 

Mr. Whitfield. That’s correct — and not renewed. 

Mr. Colton, how long had you been with the Jockeys’ Guild at the 
time we’re talking about? 

Mr. Colton. I rejoined 1999, 2000. 

Mr. Whitfield. What was your position? 

Mr. Colton. Originally rejoined as a member and was elected to 
the Board of Directors, and I believe in 2000 I was elected to the 
executive committee. 

Mr. Whitfield. You’re sticking by your testimony that the Board 
never met nor did they ever vote on allowing the lapse of this pol- 
icy. 

Mr. Colton. That’s correct, sir. 

Mr. Whitfield. You’re also testifying that Dr. Gertmenian never 
came and talked to you as he testified to just a minute ago. 

Mr. Colton. There had been discussion at the 2001 assembly 
about possibly having to do it. They are talking about some health 
forms that went out that stated that the contract insurance would 
no longer be covered. 

Mr. Whitfield. That was in the assembly in Austin, Texas? 

Mr. Colton. Correct. At that time, the policy was 4 months from 
being canceled. We had faith in Dr. Gertmenian — I should say Dr. 
Gertmenian — that they were going to be able to eventually get 
this 

Mr. Whitfield. One thing that’s come through loud and clear 
today is that management of an organization like this is difficult 
because you have jockeys scattered all over the country focusing on 
riding; and you would think with something so important as insur- 
ance for covering a catastrophic injury on the track, recognizing the 
danger of the sport, that the Guild that is responsible for keeping 
the policy in place would notify the jockeys if the decision had been 
made to allow to lapse or that it was not going to be renewed. Be- 
cause jockey after jockey after jockey has testified in writing to us 
and in person today that they knew nothing about it. 

Mr. Fiss. Again, you’re making the assumption that the Guild 
had always purchased on-track accident insurance or some kind of 
supplemental coverage above the hundred thousand dollars that 
the tracks were purchasing, and that’s just not the case. 

Mr. Whitfield. Mr. Giovanni, you’re here; would you come up 
here? 
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How many years were you the head of the Jockeys’ Guild? 

Mr. Giovanni. I was the national manager for 14 years. 

Mr. Whitfield. And of those 14 years, how many years did the 
Jockeys’ Guild provide on-track and off-track coverage? 

Mr. Giovanni. Every year. We provided a health insurance plan 
that covered the jockeys when they got hurt on track. If they got 
hurt on track 

Mr. Whitfield. All 14 years? 

Mr. Giovanni. Yes, sir. When we could no longer afford the 
health insurance, we bought a $1 million catastrophic plan to put 
in place to make sure that the jockeys were covered. That’s what 
he’s referring to. We didn’t always have a catastrophic plan; we 
had a health plan that picked up and was a catastrophic plan 

Mr. Whitfield. You always had them covered on track. 

Mr. Giovanni. Yes, sir, they were always covered. 

Mr. Whitfield. And that 1 year you went to the catastrophic 
coverage because of unique circumstances 

Mr. Barton. Mr. Chairman, would you yield? 

Mr. Whitfield. Yes, sir. Mr. Barton. What do you mean by a 
million dollar policy; it paid out a million dollars? The premium 
was a million dollars? 

Mr. Giovanni. Yes. Covered the jockeys for $1 million, and the 
premium was $443,000. 

Mr. Barton. If they suffered a catastrophic injury while riding 
in their profession, they were paid a $1 million 

Mr. Giovanni. It was $1 million worth of medical coverage. It 
would pay their medical expenses. 

Mr. Barton. It provided $1 million worth of medical coverage. 

Mr. Giovanni. Yes, sir. 

Mr. Barton. Thank you. 

Mr. Whitfield. My time is expired. Mr. Stupak. 

Mr. Stupak. Did the Board ever take Board action, a vote, to 
allow or not renew the on-track policy, Mr. Fiss? 

Mr. Fiss. No. 

Mr. Stupak. So it never came before the board? 

Mr. Fiss. No. 

Mr. Stupak. So it lapsed. 

Mr. Fiss. Yes. 

Mr. Stupak. Did you notify — did the Board notify the jockeys 
that it had lapsed? 

Mr. Fiss. No, because it was our understanding that, quite frank- 
ly, the jockeys didn’t even know it existed. There is no documenta- 
tion to suggest that they knew it existed. 

Mr. Stupak. The point being there was a policy, it expired, and 
no one notified anyone that it expired. Whether they knew or not 
knew isn’t relevant to the question. 

Mr. Fiss. But remember that they were notified in December 
2001 that we could no longer afford to purchase that policy. 

Mr. Stupak. And how were they notified? 

Mr. Fiss. Through the mailing of applications for family health 
insurance. 

Mr. Stupak. Is that in Tab 29 of the big book? Is that the health 
plan enrollment instructions for the Jockeys’ Guild? 

Mr. Fiss. I don’t have that in front of me. 
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Mr. Stupak. It’s coming right down to you right now. 

Mr. Fiss. Yes, that’s correct. 

Mr. Stupak. Where does it say that your plan is about to expire 
in this? In the packet it says you have health — right on the top, 
enclosed in this packet. Health Plan Enrollment Instructions, wel- 
come to PHCS Member Health Plan 202, health plan benefits, 
health plan enrollment, change, coordination of benefits. I don’t see 
anything in here that says they’re about to expire. 

Mr. Fiss. No. The jockeys had always been under the mistaken 
impression that the ULLICO plan, the family health insurance 
plan that Mr. Giovanni talks about that has been in place for a 
number of years, also covered the jockeys for on-track injuries if 
they were injured above $100,000 limits. 

Mr. Stupak. Well, the last panel of jockeys here had it pretty 
well nailed down, they weren’t mistaken; they understood they had 
to make some choices, but all they wanted was some notice when 
they were on track one expired, because that is the one that is 
going to put them in bankruptcy in a minute. 

Mr. Fiss. If I could use an analogy; if I buy car insurance, I can’t 
use it if I get injured on a motorcycle. The insurance that was pur- 
chased was family health insurance, it was not Workers’ Com- 
pensation or work-related injury insurance. And the fact that it 
was used for that purpose I think is a purpose that the old man- 
agement of the Guild, quite frankly, is avoiding. 

Mr. Stupak. Well, we started this hearing out with Mr. Birzer 
who was tragically injured, and it wasn’t the health insurance he 
was worried about, it was his on-track insurance. 

Mr. Fiss. Yes. 

Mr. Stupak. So you can sit here and blame former management, 
but this happened on your watch, not on Mr. Giovanni’s. On your 
watch, and therefore the responsibility and the culpability lies with 
the current board, not with Mr. Giovanni’s board. That’s my con- 
cern here. 

Dr. Gertmenian, how did — the last panel said that you were pro- 
posed to take over for Mr. Giovanni, it was 5-4 not in favor of re- 
placing Mr. Giovanni. How was it that you were — he was replaced 
by you? When you have a Board meeting, isn’t there a beginning 
and an end to the Board meeting, or do you have a rolling Board 
meeting where people can change their mind and not do it in the 
presence of the rest of the board? 

Mr. Gertmenian. The Board met in executive session. 

Mr. Stupak. Sure. Nine Board members, right? 

Mr. Gertmenian. Right. Mr. Colton was on the phone with me 
at the end, and I think maybe once or twice in between, as a mat- 
ter of fact, to tell me that they were having their meeting. At that 
time he said that they had voted 9-0 to remove John Giovanni. I 
said that’s hard to believe because I know at least 2 or 3 members 
of that board — the executive committee it was called then — would 
probably support him. He said no, it was 9-0. And I said until I 
can see it in a fax from at least five of them. I’m not going to buy 
in. I’m not going to believe that it’s true until I see it. So in a mat- 
ter of an hour or so, five such faxes did, in fact, come to my home. 
At that point, even if it were not nine — and I believe that it was — 
that at least it was a majority. 
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Mr. Stupak. The testimony we had earlier, there was a Board 
meeting, and at the end of that Board meeting it was 5-4 not to 
hire you, and then later a fax came in later. Now as the chairman 
of a hoard, isn’t it unusual to have a Board meeting, the Board 
meeting ends, and then another document appears? Did you recon- 
vene the hoard, or was it just 

Mr. Gertmenian. No. Let me tell you what I know, and if I don’t 
know it all, at least I know what I was told. The Board voted 9- 
0 to remove Mr. Giovanni. I said I wanted evidence of that. 

Mr. Stupak. And you had five faxes, I got all of this. 

You’re the head of this organization, right? When you hold a 
Board meeting, is there a beginning date and an ending date to 
that Board meeting? 

Mr. Gertmenian. There was a beginning time and ending time 
on June 15, which was a Friday night. 

Mr. Stupak. Well, even in a Board meeting, if you had one yes- 
terday, is there a beginning date and an ending time? 

Mr. Gertmenian. Of course. 

Mr. Stupak. Okay. Well, being a professor, and you know all this 
stuff about boards and all of that, isn’t it a highly unusual proce- 
dure to have a meeting begin and end, and then suddenly faxes 
come and suddenly someone else is hired after a Board meeting? 

Mr. Gertmenian. I felt there was so much consternation, so 
much disruption, I said I really need to see this in writing. 

Mr. Stupak. Okay. Let me ask you this question. There has been 
a lot of discussion here today about getting your Board minutes. 
Can you get them to this committee by next Friday? 

Mr. Gertmenian. Well, the problem is that Mr. Colton was the 
secretary, and for many of those meetings, it turned out, he did not 
take the notes. And so we can give you the more recent ones, but 
we can’t give you those. 

Mr. Stupak. Well, it’s our understanding you haven’t given us 
any. 

Mr. Gertmenian. Well, I will tell you what we will do, with all 
embarrassment on my part, if you have not received those — every- 
thing that we have will in fact be sent to you. 

Mr. Stupak. Okay. I want even notice of Board meetings, even 
if no minutes were taken, so we know when Board meetings were, 
okay? 

Mr. Gertmenian. Please. We will do the best we can to give you 
everything that we have in that regard. 

Mr. Stupak. This Permanent Jockey Endowment is something 
your new Board has established? 

Mr. Gertmenian. If you will allow me to explain. 

Mr. Stupak. Sure. Just so long as you don’t filibuster, I don’t 
have much time. 

Mr. Gertmenian. I believed that the Disabled Jockeys’ Fund was 
being paid out at a rate that would eventually bankrupt it. And 
that was the term that I used, and the fund that I’ve been talking 
about, it wasn’t the Guild, it was the fund. 

Mr. Stupak. Sure. 

Mr. Gertmenian. In my experience, people were much more will- 
ing to give money to a permanent endowment than they were to 
a fund that got spent down. That I thought we could raise the 
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amount of money required to take care of disabled jockeys, that we 
created a permanent endowment, which is what we did. 

Mr. Stupak. So when Mr. Giovanni’s administration ended, there 
was, like, $1.3 million in the Disabled Jockeys’ Fund. 

Mr. Gertmenian. My memory of that is correct. 

Mr. Stupak. And you changed the name, if you will. 

Mr. Gertmenian. No, we did not change the name. We kept the 
fund intact. We created it outside of the Guild. 

Mr. Stupak. This Permanent Jockey Endowment. 

Mr. Gertmenian. Permanent Jockey Endowment, and asked for 
donations to go to the Permanent Disabled Jockeys’ Endowment. 
And in some locations around the country, like the State of Cali- 
fornia, they do now make contributions to that endowment. I also 
made a $50,000 donation myself to the endowment. 

Mr. Stupak. Great. What happened to the $1.3 million in the 
Disabled Jockey Endowment? 

Mr. Gertmenian. You were informed by someone at the table be- 
fore that money was taken from the fund and put into the endow- 
ment. I would like to clarify that. 

Mr. Stupak. Okay. 

Mr. Gertmenian. I did, indeed, suggest to the board, and to the 
treasurer specifically, that that would be wise. It was certainly my 
suggestion that the money would be much better served going 
over 

Mr. Stupak. Did it go to the endowment fund or not? 

Mr. Gertmenian. Not a penny. 

Mr. Stupak. Okay. So there should be $1.3 million in the endow- 
ment fund, minus any expenditures 

Mr. Gertmenian. Hold it a minute, something went wrong. Not 
a single penny from the fund ever went to the endowment. 

Mr. Stupak. I know, that’s what you said; I agree with you. So 
there is $1.3 million when you take over this fund. 

Mr. Gertmenian. Correct. 

Mr. Stupak. And do you need 2 or 3 Board members to approve 
any transfer of funds out of the Disabled Jockey Eund? Who makes 
that decision whether to approve and expenditure 

Mr. Gertmenian. It would take the whole Board and a meeting. 
And they did in fact have a meeting and they did in fact give me 
that approval, and we never used the approval because it turned 
out that it was not wise for a pretty simple reason actually. The 
trustee of the fund wanted us to get a court order for the transfer, 
and we simply decided that to pay the $10- or $15,000 for legal fees 
to transfer the money just didn’t make sense, so we never did. 

Mr. Stupak. I’m not asking about transferring the money. I’m 
saying if I’m a disabled jockey, I have a need, I can apply to this 
Disabled Jockey Eund. Under Mr. Giovanni, 2 or 3 Board members 
had to agree. If they agreed, they paid the money. Like Mr. Bailey 
was one of those people on that fund, he testified. Under your ad- 
ministration, did you follow the same procedure? 

Mr. Gertmenian. Yes. The committee was continued. The chair- 
man — Tomey-Jean Swan selected the chairman. I purposely and 
deliberately never attended meetings, I never approved a payment, 
I never suggested a payment. In other words 

Mr. Stupak. What happened to the funding 
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Mr. Gertmenian. I never allowed myself to get involved in that 
particular thing because 

Mr. Stupak. Do you know what happened to the fund? 

Mr. Gertmenian. They spent it. 

Mr. Stupak. All for disabled jockey needs. 

Mr. Gertmenian. That’s correct. And the treasurer had to 
approve 

Mr. Stupak. When you bring in those minutes for us, would you 
please bring those minutes of this Disabled Jockey Fund too, so we 
can see those? 

Mr. Gertmenian. We will bring you — in fact. I’ve sent to Mr. 
King all of the checks. All $1.3 million — every single piece of it. 

Mr. Fiss. If I may, I may be able to clarify a little bit here with 
regards to this money that was in the Disabled Jockeys’ Fund. In 
December 2001 at the Austin meeting, it was recommended — but 
again, I don’t know if any minutes were ever taken to approve it — 
but it was recommended that the Disabled Jockeys’ Fund should — 
because the general philosophy was that jockeys should not be pay- 
ing themselves for injuries sustained on the racetracks or anything 
associated with injuries sustained on the racetracks, that the fund 
could be used not only to pay permanently disabled jockeys and 
their medical expenses and their premiums for health insurance, 
but also the permanently — the temporarily disabled jockeys that 
received money while they were out of work. 

And so when you see the accounting of this money, what you will 
see is that the money predominantly went to temporarily disabled 
jockeys in the form of $100 and $200 checks on a weekly basis. 

Mr. Stupak. So you’re saying under oath that the $1.3 million 
didn’t go into the general fund to pay for the general operating ex- 
penses? 

Mr. Fiss. Say that again. 

Mr. Stupak. So you’re saying today, under oath, that the $1.3 
Disabled Jockey Fund did not go into the general fund to pay for 
the general operating expenses of the Guild? 

Mr. Fiss. That’s correct. What we did do is we wrote checks out 
of the general operating fund for the — because it was a checking 
mechanism. The Disabled Jockeys’ Fund never had the ability to 
write 40 or 50 or 60 checks a week, so the general operating fund 
would write those checks and then get reimbursed by the Disabled 
Jockeys’ Fund. 

Mr. Stupak. And that’s what the accounting will show? 

Mr. Fiss. Yes. 

Mr. Stupak. Thank you, Mr. Chairman. 

Mr. Whiteield. And you never took money from the Disabled 
Jockeys’ Fund to put it into the endowment; is that what you’re 
saying? 

Mr. Fiss. That’s correct. 

Mr. Whitfield. But you did take deposits that were designated 
for the Disabled Jockeys’ Fund and deposit those into the endow- 
ment. 

Mr. Gertmenian. That’s not correct. 

Mr. Whitfield. Now the reason I’m asking is we talked to Ste- 
ven Rice, who I believe was your treasurer 

Mr. Gertmenian. Yes. 
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Mr. Whitfield. And we asked him during an interview about 
that, and he said that they withheld from depositing $196,000 
worth of checks written to the Disabled Jockeys’ Fund and instead 
deposited into the Disabled Jockey’s Endowment, and you gave us 
a copy of that deposit. 

Mr. Gertmenian. So I’m misinformed, sir, and I’m sorry. 

Mr. Whitfield. I recognize the Chairman of the full committee. 

Chairman Barton. Thank you, Mr. Chairman. 

Dr. Gertmenian, I understand that you’re testifying voluntarily; 
is that correct? 

Mr. Gertmenian. Yes, sir. 

Chairman Barton. And I understand also that you stood up and 
raised your right hand and swore to tell the truth, the whole truth, 
and nothing but the truth; is that correct? 

Mr. Gertmenian. Yes. 

Chairman Barton. So you’re going to try to answer my questions 
honestly. 

Mr. Gertmenian. Of course. 

Chairman Barton. All right. Is there a catastrophic health care 
policy in existence today for members of the Jockeys’ Guild who are 
paying their dues on a sufficient basis to be members in good 
standing, yes or no? 

Mr. Gertmenian. No, unless you are in one of four States. 

Chairman Barton. All right. And it’s my understanding that Mr. 
Fiss and some other people here testified earlier that, however that 
happened, it definitely happened once you assumed your duties 
managing the Guild; and it’s your contention or your association’s 
contention, with the notification was this document where you sent 
out a solicitation for members to join a generic health care plan 
that would cover themselves and their family for non-track-related 
injuries; is that correct? 

Mr. Gertmenian. Yes. 

Chairman Barton. All right. Do you think that that stands up 
as an adequate notification, that a generic mailing is sufficient no- 
tice to tell members that they no longer have this catastrophic cov- 
erage? It doesn’t meet any requirement of notification that I’m 
aware of, but you think it does. 

Mr. Gertmenian. The attention being paid to the issue of off- 
track insurance for their families 

Chairman Barton. Well, I’ve got the document, it’s before us. 
And page 1 simply says if you want to sign up, here’s what it costs 
and here’s what the premiums are. And on page 2, on the back, it 
does say that this plan doesn’t cover non-catastrophic injuries. And 
then three bullets down it says the Guild can’t afford it, the million 
dollar policy. So that’s one bullet on a two-page form on the back 
of the form. 

And we have witness after witness that’s testified to the staff 
and to answer questions today that they were under — they thought 
they were still being covered until we had an injury in which it was 
proven that they weren’t covered. 

Now, for whatever reason you’ve been — you’re the man in charge 
for the last 3 or 4 years — why in the heck don’t we have a policy 
in effect today, once we found out we don’t? Why haven’t you done 
that? 
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Mr. Gertmenian. We have no money to pay for that. 

Chairman Barton. You can’t go out — now you’re getting $2 mil- 
lion a year. 

Mr. Gertmenian. No, we’re not. 

Chairman Barton. Well, then everybody else is lying. 

Mr. Gertmenian. Okay. But we’re not getting $2 million a year. 
You mean from all sources? 

Chairman Barton. Well, why wouldn’t you, as the man in 
charge, if the No. 1 thing that most of these people think their dues 
are going for — at least one of the most important things — is to pro- 
vide them a catastrophic coverage in case they’re injured while 
they’re doing their profession, why wouldn’t you make it the No. 1 
priority to raise the money to get that coverage in effect? You have 
done nothing. You’ve done not a darn thing except delay and go as 
far as you could go not to obey the subpoenas of this committee. 

Mr. Gertmenian. Sir, we were pressured in every track that I 
went to with the same story: You must get us off-track health in- 
surance for our families. That was the No. 1 concern. 

Chairman Barton. So why haven’t you done it? 

Mr. Gertmenian. We did it. 

Chairman Barton. It’s not in effect today. 

Mr. Gertmenian. Yes, it is. The off-track is in effect today. We 
did exactly what they asked us to do. It was the overwhelming 
comment in every track I went to, and we did it. 

Chairman Barton. So you’re saying you have off-track, if they’re 
in a car accident, but if they’re injured on the track it’s every man 
for himself. And they accept that. In spite of everything we’ve 
heard, that’s — if we polled jockey membership, that’s what they 
would say 

Mr. Gertmenian. If they get cancer or they’re pregnant or that 
kind of an issue, then that’s taken care of. 

Chairman Barton. Well, that’s what this plan that you sent out 
the form for is all about;that’s generic health insurance. 

Mr. Gertmenian. But most of them, we were told, could not get 
it on their own because of their physical state. 

Chairman Barton. Well, I just find that very difficult to believe. 

But I just want to switch to something else, switch to page — the 
Tab here that talks about your resume. I think it’s Tab 58. Do you 
have that before you? In my binder, in my folder it’s Tab 58. Have 
you got that? 

Mr. Gertmenian. Yes, sir. 

Chairman Barton. Now I’m going to read a sentence, and you 
tell me whether this is directly from your resume or if this is a 
staff — committee staff summary: 

Dr. Gertmenian served the Nixon and Ford administrations as 
the chief detente negotiator in Moscow for the Chairman of the Na- 
tional Security Council, as an emissary to Tehran for the Secretary 
of Commerce, and as a special assistant to the Secretary of Hous- 
ing and Urban Development. 

To your knowledge is that a true statement? 

Mr. Gertmenian. Yes, sir. 

Chairman Barton. And that comes from your resume, or that is 
your resume. 
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Mr. Gertmenian. I don’t know where it came from, but it’s a 
true statement. 

Chairman Barton. All right. What would you say if we were to 
inform you that we contacted the Nixon Library and the Ford Li- 
brary, and there is absolutely no record to back that up? 

Mr. Gertmenian. I have no way to respond. I just know what I 
did. 

Chairman Barton. All right. Can you get a notarized statement 
from anybody that you worked under that will verify that? We 
think it’s a complete fabrication. 

Mr. Gertmenian. Okay, but it’s not. I was a special assistant; 
I’m sure you can find the records on this. 

Chairman Barton. No, I don’t have to find the records. We’ve 
contacted the Nixon and Ford Library and they can’t document it. 
It’s your name, it comes off your resume, you provide the docu- 
ments. Who was the Chairman of the National Security Council 
that you served under? 

Mr. Gertmenian. Dr. Kissinger. 

Chairman Barton. Dr. Kissinger. And he’ll send us a letter that 
you 

Mr. Gertmenian. I doubt it. 

Chairman Barton. You doubt it. 

Mr. Gertmenian. I don’t know if he will remember. 

Chairman Barton. It says you’re a chief detente negotiator. 

Mr. Gertmenian. I tried to explain. 

Mr. Whitfield. Mr. Chairman, may I interrupt just 1 minute? 
Mr. Peter Rodman, who is Assistant Secretary of Defense for Inter- 
national Security Affairs today at the Defense Department, who 
worked with Henry Kissinger for 20 years, was at the National Se- 
curity Council from 1969 to 1982 and served on the staff at the Na- 
tional Security Council, served as the Assistant to the President for 
National Security Affairs, served as Deputy Assistant to the Presi- 
dent for National Security Affairs, and we sent Dr. Gertmenian’s 
resume and asked him if he had ever heard of Dr. Gertmenian, and 
he said no. 

Chairman Barton. Well, you need to provide — I don’t know if we 
need to subpoena this, but you need to provide some documentation 
for that if it’s possible. 

Mr. Gertmenian. Let me 

Chairman Barton. Because that appears to be a pure fabrication 
because we can’t document it. 

Mr. Gertmenian. In the government documents of the different 
jobs, you will find me listed as a special assistant to the Secretary 
of the Department of Housing and Urban Development during that 
period. And my specific responsibility was the director of the Office 
of International Affairs. 

Chairman Barton. Well, you need to document that. 

Mr. Gertmenian. And in that position I was asked to do exactly 
what my resume says. 

Chairman Barton. The next sentence says: Today he is a distin- 
guished professor at two universities in China. 

What two universities are those? 

Mr. Gertmenian. Toufu University and Shandong University. 

Chairman Barton. All right. And can you document that? 
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Mr. Gertmenian. I have some certificates in Chinese; I will dig 
them out. 

Chairman Barton. Well, we can interpret Chinese. 

Mr. Gertmenian. I don’t know where they are, but I’ll look at 
them. It takes time. 

Chairman Barton. I want to next go to expenses. We asked the 
Guild to provide a list of their expenses under your leadership, and 
we finally did get a very sparse summary. So these, the numbers 
that I’m going to refer to, come from that. But in that expense re- 
port we show that a company called Matrix got consulting fees of 
$335,000. Who is Matrix? 

Mr. Gertmenian. It’s a consulting firm that I am the principal 
of 

Chairman Barton. Principal? Are you the only employee? 

Mr. Gertmenian. I’m the owner. 

Chairman Barton. All right. I’m led to believe that you’re the 
only employee; is that correct? 

Mr. Gertmenian. Well, I don’t get paid, so 

Chairman Barton. Well, you got $335,000. 

Mr. Gertmenian. Okay. 

Chairman Barton. Do you accept that that is a number from the 
Guild reports — and you do admit that Matrix, you own it. 

Mr. Gertmenian. Yes, sir. 

Chairman Barton. Now, of that $335,000 that the Guild dues 
went to, $46,000 of that went to something called Scoop, Incor- 
porated. Who owns Scoop? 

Mr. Gertmenian. My daughter Farah. 

Chairman Barton. Your daughter. 

Mr. Gertmenian. Who was a full-time employee of the Guild 

Chairman Barton. In addition to that, your daughter got $4,326. 
What is Chestnut 140E? 

Mr. Gertmenian. Rental. 

Chairman Barton. And who owns that? 

Mr. Gertmenian. My 

Chairman Barton. Don’t you own that? 

Mr. Gertmenian. No, sir. 

Chairman Barton. Does your daughter own it? 

Mr. Gertmenian. No, sir. Her name is Ruth Fascia. She’s the 
landlord. 

Chairman Barton. Do you have a lease on that? 

Mr. Gertmenian. No. 

Chairman Barton. Okay. Fiss Consulting, I assume, is this gen- 
tleman right here, who is also associated with the Guild; is that 
correct? 

Mr. FisS. Correct. 

Chairman Barton. What is Ridgemar Consulting? 

Mr. Gertmenian. Mr. Martin Cohen. 

Chairman Barton. And what is their association, what did they 
do for you? 

Mr. Gertmenian. Well, whenever these people provided work for 
the Guild, in the case of Farah, for example, she worked full time 
at the Guild, and only after I had permission from the chairman 
to do so, and the board, I presented to the Board can I hire my own 
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daughter, and because she had an MBA and because she was quite 
enthusiastic 

Chairman Barton. I’m not questioning your daughter’s qualifica- 
tions yet. What I am doing is, you’re hired by the Guild, they pay 
you a salary plus expenses, you contract to consult with Matrix for 
$335,000 — which you own and you’re the only employee that we 
can find records of — that $335,000, then. Matrix pays expenses to 
Scoop, to Farah Gertmenian, who is your daughter, to an address 
for rent that you have — we think maybe you have some controlling 
interest in — to a consultant who’s also a Guild employee. When you 
add all those up, they total $151,000 of the $335,000, so there is 
$183,000 that is unaccounted for. What happened to that money? 

Mr. Gertmenian. General expenses for the corporation. 

Chairman Barton. General expenses. But you’re the only em- 
ployee. What general expenses are there? What did you do with it? 
There’s no — I mean, it sure looks to me like you got in control of 
the Guild, you put all your cronies on the board, you did everything 
you can to keep the Guild members in the dark about the lack of 
an insurance policy for on-track injuries until it was obvious that 
you had to say something. You went out and started these front op- 
erations to put even more money in your pocket. 

You know, I don’t know if we have any Guild members here, I 
don’t know what it takes to make a change in management under 
the by-laws — and apparently we’ve had trouble getting the by- 
laws — but if I were a dues-paying member of the Jockeys’ Guild I 
would want new management. 

And with that, Mr. Chairman, I’m going to yield back to you. But 
this is the beginning of the process. And at a minimum, we want 
to see some catastrophic insurance in place as soon as possible for 
on-track injuries. And then we want to go from there to start clean- 
ing up this. In my opinion, this is an absolute disgrace to all the 
men and women who work in the industry who really try to do the 
right thing, who try to do an honest day’s work and to provide en- 
tertainment and an experience, a positive experience for the racing 
public of America. And with that, I yield back. 

Mr. Whiteield. At this time I recognize Mr. Walden. 

Mr. Walden. Thank you very much, Mr. Chairman. 

Dr. Gertmenian, I had to step out for a moment, and I know the 
Chairman touched on — and that is this Notice of Member Health 
Plan, the Jockeys’ Guild. Was this sent to every jockey? 

Mr. Gertmenian. You would have to ask Mr. Fiss. 

Mr. Fiss. Yes, it was. 

Mr. Walden. How was it sent, regular mail? 

Mr. Fiss. Regular mail. 

Mr. Walden. Do you think that this — Mr. Fiss, do you believe 
that this satisfies whatever requirements might be under ERISA 
for notification and change of policy? 

Mr. Fiss. I am not an ERISA expert, sir, I can’t answer that 
question. 

Mr. Walden. Mr. Ownbey, are you counsel? 

Mr. Ownbey. I provide legal advice when requested. 

Mr. Walden. Are you familiar with ERISA and the requirements 
under ERISA? 

Mr. Ownbey. No, I am not familiar with ERISA. 



207 


Mr. Walden. Mr. Fiss, did you seek any counsel to know if you 
properly notified under ERISA? 

Mr. Fiss. No, I did not. 

Mr. Walden. So now you know whether that’s done right. 

Dr. Gertmenian, you run the operation, right? You’re the CEO, 
president of the Guild? 

Mr. Gertmenian. Yes. 

Mr. Walden. Okay. So you’re the main man. In this notice, I 
think the Chairman pointed out it says are on-track injuries cov- 
ered, and it says they’re not by this new health plan; but it says 
the Guild can no longer afford the additional million dollars in cov- 
erage. 

Now, Mr. Fiss, you earlier were saying how it’s sort of the jock- 
eys’ fault that they didn’t understand their own health plan before, 
because it never covered that level of on-track injury, right? 

Mr. Fiss. I’m not putting the blame on the jockeys, no. If they 
were misinformed by the previous management of the Guild that 
you could use it for on-track accident, then they were misinformed. 

Mr. Walden. Then why is it in this statement you say the Guild 
can no longer afford the additional million dollars in coverage 
under the category “are on-track injuries covered?” 

Mr. Fiss. Because you’re talking about a different policy. You’re 
talking about three separate policies. You’re talking about the 
original ULLICO plan, which was canceled by the old management 
and executive committee of the Board of Directors in March 2001. 

Mr. Walden. And then they did the annual policy 

Mr. Fiss. The excess policy, which covered 457 jockeys at a cost 
of $969 a year. And let me just give you an example. You had Chris 
McCarron here — earlier up here testifying. He was not covered 
under that plan. Chris McCarron is a jockey who regularly rides 
in the Kentucky Derby 

Mr. Walden. Why was he not covered? 

Mr. Fiss. Because he was a $2 member of the Guild at the time, 
which meant that he was not covered under the written documents 
of the policy. 

Mr. Walden. But that’s his choice. 

Mr. Fiss. But was he informed? Did he know that he was not 
covered while he was riding in the Kentucky Derby 

Mr. Walden. Well, no. I’m more concerned about what you were 
saying earlier, that they were misinformed about were they ever 
covered. 

Let me go back to Mr. Giovanni. Can you help me on this one? 

Mr. Giovanni. Yes, sir. It didn’t cover the jockeys who qualified 
in California or Delaware because the State was providing 
funding 

Mr. Walden. Covered by Workers’ Comp. 

Mr. Giovanni. And they were covered by ULLICO. It made no 
sense to pay two premiums for the same coverage. 

Mr. Fiss. It also didn’t cover jockeys in New Hampshire, Massa- 
chusetts. So I don’t know about were those jockeys informed that 
they were not covered under the excess policy. 

Mr. Walden. Can you hold, Mr. Giovanni? 

Mr. Giovanni. It covered every jockey that needed to be covered 
who wasn’t covered for at least a million dollars by some other 
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plan. In Massachusetts and New Hampshire there was a plan that 
covered them. The idea was, the object was to make sure that 
every member was covered. Now, we had to deal with the patch- 
work, because there were 38 different jurisdictions, as they alluded 
to earlier, so it couldn’t be just one plan. The plan we put in place 
covered everybody. If it didn’t cover them, then something else was 
there in place to take its place to cover them. 

Mr. Walden. You were there for 14 years, you said? 

Mr. Giovanni. Yes, sir. I was the national manager for 14 years, 
and I was a manager for 6. Twenty years 

Mr. Walden. At the time you were there running the organiza- 
tion, was there ever a time when the jockeys weren’t covered for 
on-track injuries? 

Mr. Giovanni. No, sir. 

Mr. Walden. Or didn’t have the ability to get coverage if they 
signed up for it? 

Mr. Giovanni. Yes, they were covered. Any member who signed 
up for it was covered, yes. 

Mr. Walden. So the only time jockeys weren’t covered by the 
plan would have been during this period after you left. 

Mr. Giovanni. Yes, sir. 

Mr. Walden. And this plan expired, the million dollar 

Mr. Giovanni. When they failed to renew the catastrophic plan, 
the million dollar plan, Mr. Fiss I believe wrote a letter to the 
President of the TRA, he alluded to him earlier, and 

Mr. Walden. What is the TRA? 

Mr. Giovanni. The Thoroughbred Racing Association. Chris 
Scherf — wrote a letter to him and to the general managers of race- 
tracks around the United States, telling the racing associations and 
telling the TRA that they were not going to renew this plan. But 
they did not afford the members the same courtesy, sir. 

Mr. Walden. When you changed health plans — I assume that oc- 
curred occasionally, or did it? 

Mr. Giovanni. Yes, it did. 

Mr. Walden. How did you notify the jockeys? 

Mr. Giovanni. Mass mailings. And it took a long time. We would 
send them a letter following up, and oftentimes jockeys would trav- 
el. So it was difficult for us to get to them, so we mass mailed on 
more than one occasion. And oftentimes, it happened quite often, 
a rider would call and say this insurance plan is no good. I said, 
you’re right, it’s been expired. We’ve sent you letters and you 
haven’t — but here is your new card. But they were always notified. 
And we did follow the ERISA rules and made sure they were noti- 
fied. 

Mr. Walden. And how much did this million dollar policy cost? 

Mr. Giovanni. $443,000. 

Mr. Walden. Or about what’s being spent on Matrix now? 

Mr. Fiss. Sir, it was actually done at $969 per 

Mr. Walden. And how many participants were there? 

Mr. Fiss. 457. 

Mr. Walden. So the amount was? 

Mr. Fiss. So my question is, what about the other 1,500 licensed 
jockeys in the country, why weren’t they covered? 

Mr. Walden. Did they choose not to sign up for coverage? 
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Mr. Fiss. No. 

Mr. Walden. Did they have to choose? 

Mr. Giovanni. Mr. Walden, if I may, I can cite you some exam- 
ples, and they’re here in this room. Jerry Bailey rode mainly in 
New York. He was covered by Workers’ Compensation. When he 
left New York and went to Florida for the winter to ride, he was 
covered by the catastrophic plan. 

Pat Day rode in Kentucky. He was covered by the catastrophic 
plan. When he would go to Saratoga in New York in the summer- 
time, he was covered by Workers’ Compensation. 

Chris McCarron rode mainly in California. He was covered by 
Workers’ Compensation. When he left California and went to Ken- 
tucky or to Florida or wherever he went to ride, he was covered by 
the ULLICO plan, which was paid for by the State of California. 

There was always something in place to cover these people. 
They’re just throwing up a smoke screen here, trying to throw 
numbers at you to tell you that the plan only paid for certain peo- 
ple. But everybody was covered either by that plan or another plan 
that was in place. They were all covered. 

Mr. Walden. Okay. Dr. Gertmenian, I believe it was Mr. Colton 
who — ^you were overseeing the fund, right, for the — do I have the 
right person there? Who was overseeing the — Mr. Donahue, who 
had sought information, financial — and maybe you could come up, 
Mr. Donahue, because I’m finding it takes two here to get this 
down. You said that you had asked for financial information, an ac- 
counting of how the money was being spent out of the Injured Jock- 
eys’ Fund, right? 

Mr. Donahue. Yes. And what was sent to me was a statement 
of how much money on a monthly basis the permanently disabled 
riders were getting, and I learned on that same statement they 
were paying — tapping into that fund for temporary disabled riders, 
which disturbed me greatly. 

Mr. Walden. All right. And when you were asked for an account- 
ing of that you were denied that, correct? 

Mr. Donahue. I got it eventually, about 4 months later. 

Mr. Walden. All right. Why did it take 4 months. Dr. 
Gertmenian? 

Mr. Gertmenian. I don’t know. 

Mr. Walden. Why don’t you? Don’t you run — did he ask you for 
it? 

Mr. Gertmenian. Not that I remember. 

Mr. Walden. Mr. Donahue, who did you ask? 

Mr. Donahue. I asked Albert Fiss and Wayne Gertmenian. 

Mr. Walden. Mr. Fiss, did he ask you for that information? 

Mr. Fiss. I do not recall, but I’m not going to sit here and deny 
that he did. I suspect that he probably did. 

Mr. Walden. What is the process today, who has Mr. Donahue’s 
position? 

Mr. Fiss. Actually, we have a committee set up. Two of the mem- 
bers of the committee are here, in fact, Jackie Fires and Rudy 
Baez. 

Mr. Walden. Now when the Board meets, does it keep minutes? 

Mr. Fiss. Yes, they do. 
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Mr. Walden. Why can’t you share those with some of the people 
that have asked for them? Are they not available to the members 
of the Guild, the jockeys? 

Mr. Fiss. No, that’s not true. 

Mr. Walden. Are they available to this committee? 

Mr. Fiss. Yes, of course. 

Mr. Walden. Have they been supplied? 

Mr. Fiss. I have not gone through all the supplies. 

Mr. Walden. Aren’t you the COO? 

Mr. Fiss. Yes. But the nature of the organization and the limited 
amount of money that we get requires that I’m on the road about 
20 to 25 days out of every month, so I’m not 

Mr. Walden. Dr. Gertmenian, how often are you on the road? Do 
you know where the minutes are? You know, the chairman of the 
Board didn’t know where the minutes were kept. Do you know 
where the records are kept? 

Mr. Gertmenian. Specifically in the office? The answer is no, I 
do not. Are they kept in the office? Yes. 

Mr. Walden. Okay. They’re on a shelf somewhere in a book? 

Mr. Gertmenian. I suspect. 

Mr. Walden. Have you submitted those to us for review? I mean, 
a lot of this goes back to — ^you all know what I’m talking about 
here — he said, she said, and the Board does things. And then I 
asked the chairman of the Board about it and now Al, we think we 
voted on it. I don’t know. Well, is it in the minutes? Yeah, it’s prob- 
ably in the minutes. I don’t know where the minutes are. We hire 
staff to do that. Staff tells me I’m on the road, sorry I’m just COO, 
I don’t know. 

Mr. Gertmenian. Please, Mr. Congressman. 

Mr. Walden. Yes, Doctor. 

Mr. Gertmenian. We are so incredibly overwhelmed in terms of 
trying to serve their needs. The phones ring 60 hours 

Mr. Walden. I can appreciate that even though I’m not in your 
shoes. 

Mr. Gertmenian. Sometimes when people make a request we 
have to postpone it, we have to make a decision between answering 
the phone to a jockey that just got injured or serving 

Mr. Walden. Well, we heard from a jockey that just got injured 
who had no coverage when he thought he had it. And he kept call- 
ing. He and his wife said nobody would call them back. They said 
they tried to call you. You know, you sat here and heard the testi- 
mony; all of you did, I think. Did you have time to return their 
calls? We hadn’t subpoenaed anything at that point. 

Mr. Gertmenian. To my knowledge, my wife indeed did call 

Mr. Walden. Why your wife? Does she work for the Guild? 

Mr. Gertmenian. No, but she is contributing her time as so 
many other people have. Everybody is trying to help. 

Mr. Walden. But you’re the CEO, you’re the head. 

Mr. Gertmenian. I understand. 

Mr. Walden. How often do you have a quadriplegic 

Mr. Gertmenian. I got on an airplane and flew to him imme- 
diately, as they told you earlier. And I gave them my bedside tele- 
phone number and told Gary and his wife to call me anytime. If 
they called my home, there would not have been an answering ma- 
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chine; it would have heen live, and I would have heard it and I 
would have answered it. 

Mr. Walden. So tell me what happens when they call the Guild 
office? Is there an answering machine when you’re not there? 

Mr. Gertmenian. Probably 9 out of 10 calls are taken personally, 
and only 1 out of 10 when they’re just overwhelmed. 

Mr. Walden. All right. Help me understand this because I don’t 
live in your world. Where is your office located? 

Mr. Gertmenian. Monrovia on Chestnut. 

Mr. Walden. And that is the Guild office? 

Mr. Gertmenian. That is correct. 

Mr. Walden. And how much time do you spend on a given day 
in that office? 

Mr. Gertmenian. It varies from day to day. I’m probably there 
30 to 50 hours a week, it sort of depends. I’m on the road, some- 
times I’m working out of my home. 

Mr. Walden. What about Matrix, how much time do you put in 
there? 

Mr. Gertmenian. Almost none now. 

Mr. Walden. And you’re the only employee of Matrix? 

Mr. Gertmenian. Well, I’m not an employee of Matrix. 

Mr. Walden. Are you an owner of Matrix? 

Mr. Gertmenian. Owner. 

Mr. Walden. How many employees are at Matrix? 

Mr. Gertmenian. There are no employees. 

Mr. Walden. Where does the money go that goes to Matrix then? 
How is it spent and where is its office? Where is the Matrix office. 
Dr. Gertmenian? 

Mr. Gertmenian. It’s in the same location. 

Mr. Walden. Same location as 

Mr. Gertmenian. The Guild. 

Mr. Walden. I mean, literally the same location? 

Mr. Gertmenian. Literally. 

Mr. Walden. Is that correct, Mr. Fiss? 

Mr. Fiss. Yes. 

Mr. Walden. Do you have a home office too, then. Dr. 
Gertmenian? 

Mr. Gertmenian. I have a home office, too. We moved the 
Guild’s offices into my office is what we did. 

Mr. Walden. Okay. So the Guild office and the Matrix office are 
the same office. Is that the same as your home office? 

Mr. Gertmenian. No. 

Mr. Walden. Okay. So you are either in the Matrix office or the 
Guild office whenever you’re in either office because it’s the same. 
And you’re the owner of Matrix, which has no employees; am I 
right? 

Mr. Gertmenian. Correct. 

Mr. Walden. Are there any other owners of Matrix? 

Mr. Gertmenian. No. 

Mr. Walden. How much goes to Matrix each year? Or last year, 
pick a year. 

Mr. Gertmenian. Somewhere around the numbers you’ve been 
given, I think $300,000, something like that, maybe 4, I don’t’ know 
the exact numbers. They change. 
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Mr. Walden. $335,000, I think. So how does that money get 
spent, who ends up with the money? 

Mr. Gertmenian. Some of it is paid out as direct expenses to 
people that provide direct services. 

Mr. Walden. There’s no employees. Do you contract it out? 

Mr. Gertmenian. Right. 

Mr. Walden. How many employees 

Mr. Gertmenian. It’s a consulting 

Mr. Walden. Okay. The committee says that — well, we asked 
you for expenses, and it’s up here for Matrix. What is Scoop, Inc.? 

Mr. Gertmenian. That is my daughter and her consulting com- 
pany, which she worked full time for the Guild. 

Mr. Walden. Doing what? 

Mr. Gertmenian. Worked in the office answering phones and 
doing whatever she could to help. She had an MBA, she has her 
MBA, she worked in the industry for 2 years, and I asked for per- 
mission of the chairman of the Board and of the committee to hire 
her and pay her through Matrix, and they agreed to that. 

Mr. Walden. And in the minutes it will show approval to hire 
her to work for the hoard? 

Mr. Gertmenian. I don’t know if those were — I think that was 
during the time when the minutes weren’t being kept. 

Mr. Walden. I thought you said the minutes were kept. I’ve heen 
told there were minutes kept at every meeting 

Mr. Gertmenian. But that was a long time ago. 

Mr. Walden. This shows expenses 2004 — oh, you mean when the 
decision was made. So long ago couldn’t be more than 4 years ago 
because 

Mr. Gertmenian. I don’t know if there is any minutes for that, 
Mr. Congressman; I really don’t know. 

Mr. Walden. This would have occurred after the new manage- 
ment team was hired, right? 

Mr. Gertmenian. Yes. I’m sure that if you asked the chairman 
of the board, Tomey-Jean Swan, and any member that was there 
will tell you that I asked for permission before I did it, and they 
were quite satisfied with her service. 

Mr. Walden. But did they approve it? 

Mr. Gertmenian. Oh, absolutely. 

Mr. Walden. Wouldn’t it make sense, I mean, you’re a professor; 
I mean, I didn’t do that well in economics, I confess, and I have 
my degree — not in economics, but you must teach sort of basic busi- 
ness. Your daughter is an MBA, right? 

Mr. Gertmenian. Uh-hum. 

Mr. Walden. I mean. I’ve been on some small boards. I mean, 
you do minutes, there is no question about keeping minutes every 
meeting, especially a transaction that involved a related party. My 
time is expired. 

Mr. Whitfield. Mr. Walden, thank you very much. 

At this time I recognize Ms. Blackburn. 

Mrs. Blackburn. Thank you, Mr. Chairman. 

I am beginning to feel like this is part of a Dr. Seuss novel in 
which we talk about events that never happened in a town that 
doesn’t exist. And I am very, very sorry that we are having to go 
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through this today, that this has occurred, and that the individuals 
feel their lives are greatly impacted by this. 

Dr. Gertmenian, are you on staff at Pepperdine? 

Mr. Gertmenian. Yes. 

Mrs. Blackburn. You are on staff at Pepperdine. Okay. 
Pepperdine University. Do you believe in the university? Do you 
believe in the university? Do you follow its mission statement? 

Mr. Gertmenian. Of course. 

Mrs. Blackburn. Good. I’m going to read from the mission state- 
ment and I would like for you to respond, please sir, if you do not 
mind. I know it’s a fine institution, I have a niece that attended 
that institution, so I’m familiar with it. I’m familiar with the mis- 
sion of that university. 

I’m going to just take part of it. In the Pepperdine mission state- 
ment it says that the student, as a person of infinite dignity, is the 
heart of the educational enterprise. And I want to paraphrase a lit- 
tle bit of this with you, sir. 

Would you agree with that statement, that the student, as a per- 
son of infinite dignity, is the heart of the educational enterprise? 
Do you believe that to be true? 

Mr. Gertmenian. Yes. 

Mrs. Blackburn. Then if we were to rewrite that for the racing 
industry, would you agree with this statement, sir ?That a jockey, 
as a person of infinite dignity, is at the heart of the racing profes- 
sion? Do you agree with that statement? 

Mr. Gertmenian. Yes. 

Mrs. Blackburn. Do you feel like that your actions have carried 
that out? 

Mr. Gertmenian. Yes. 

Mrs. Blackburn. You do. So you’re proud of your actions? 

Mr. Gertmenian. Yes. 

Mrs. Blackburn. And you are proud of the way that you have 
represented the Jockeys’ Guild? 

Mr. Gertmenian. Yes. 

Mrs. Blackburn. And you feel like you can account for every 
penny of that nearly half million dollars that you and Matrix have 
seen from the Jockeys’ Guild each year? Yes or no? Yes or no, sir? 
Simple answer, my time is rolling, the clock is going, I would like 
an answer. 

Mr. Gertmenian. I can’t answer that yes or no. 

Mrs. Blackburn. Oh, you can’t answer that. So you don’t know 
if you’re proud. 

Okay, let’s go on. That the quality of the student life is a valid 
concern of the university; do you agree with that statement? 

Mr. Gertmenian. Yes. 

Mrs. Blackburn. Then can we say that the quality of the jockey 
life is a valid concern of the Jockeys’ Guild; would you agree with 
that statement? 

Mr. Gertmenian. Yes. 

Mrs. Blackburn. Do you feel like your actions have represented 
you well on behalf of the jockeys? 

Mr. Gertmenian. Yes. 

Mrs. Blackburn. You do, okay. Continuing. The spiritual con- 
tinual commitment, tolerating no excuse for mediocrity, demands 
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the highest standards for academic excellence; do you agree with 
that? 

Mr. Gertmenian. Yes. 

Mrs. Blackburn. Okay. Then knowing that you’re committed to 
this university, that spiritual commitment, tolerating no excuse for 
mediocrity, demands the highest individual standards for account- 
ability, would you agree with that? 

Mr. Gertmenian. Yes. 

Mrs. Blackburn. Okay. So then you are proud of the way you’ve 
conducted? 

Mr. Gertmenian. Yes. 

Mrs. Blackburn. Dr. Gertmenian, I’m going to tell you what. 
You have been paid a lot of money to come in here — or to represent 
those folks, and then what I have heard you say countless times 
today — I have lost count — was that people wrongfully thought, that 
they were misinformed, or you were misinformed, or somebody mis- 
understood, or you guess you just didn’t know. And sir, I will tell 
you what; we don’t have hearings like this unless it gets to the 
point that the industry is not tending to itself, and then we end 
up doing that, and for that I am very, very sorry today, I truly am. 

Mr. Ownbey, if I could come to you please, sir. Going to your 
written testimony, page 1 of this testimony, third paragraph about 
halfway down: As a reasonable precaution, the Guild’s Board of Di- 
rectors in June 2001 terminated all of the staff and the Matrix 
team secured access to the Guild’s Office. 

Would you please define for me who was the Matrix team at that 
point in time? 

Mr. Ownbey. Those would have been independent contractors 
that worked with Dr. Gertmenian. 

Mrs. Blackburn. Would you please list those for me? 

Mr. Ownbey. I wasn’t there, I don’t know who they were. Albert 
was one of them, I know. 

Mrs. Blackburn. Who was one of them? 

Mr. Ownbey. Albert Fiss. 

Mrs. Blackburn. Okay. Mr. Fiss was one. Who else comprised 
the Matrix team that secured access to the Guild’s office in 2001? 
Dr. Gertmenian, could you please answer? Mr. Fiss? 

Mr. Fiss. Nick Chuvakin. 

Mrs. Blackburn. Okay. Now, we seem to have lost track of 
where all this money went, and Mr. Giovanni said that Arthur An- 
derson had conducted the accounting of all of the — the audit each 
year. Did you all take control of those records at that point in time? 

Mr. Fiss. No, because Arthur Anderson would not hand them 
over. 

Mrs. Blackburn. Okay. All righty. So you didn’t know what the 
audit had shown and Arthur Anderson would not give you all the 
audit and so you have no record of that; is that what you’re telling 
us? 

Mr. Fiss. It’s our understanding that the documents were de- 
stroyed by Arthur Anderson. 

Mrs. Blackburn. That they were destroyed. 

Mr. Gertmenian. Yeah. We filed a lawsuit against Arthur An- 
derson because they would not turn over the records to us, and 
that lawsuit was settled by them — of course, by that time they 
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were out of business and bankrupt, and the insurance sent us a 
check for $20,000. We couldn’t get 

Mrs. Blackburn. Okay. I’m going to move on with this. 

Okay. Continuing in this same paragraph, Mr. Ownbey, the long 
and short of it, the new leadership had to assume the current work 
while at the same time reconstructing the accounting system. 

Why don’t you describe to me the old and new accounting sys- 
tem, since the old one didn’t work? It says that it hadn’t been suc- 
cessfully operated and the records and the books were in bad 
shape. So why don’t you tell me about the accounting system? 
What was the old one and what was the new one and who was in 
charge of it? 

Mr. Ownbey. Well, let me start out and say that my knowledge 
in the accounting field is limited, and this is a summary of infor- 
mation I obtained from others. 

Mrs. Blackburn. From who, who were the others? 

Mr. Ownbey. Well, it would be Albert, Wayne and Steven Rice. 

Mrs. Blackburn. Okay. So we would need to contact them for 
information on why the accounting system didn’t work. 

Let me move on. Those offices were moved from Kentucky to 
California. Who decided to do that and how much did it cost to 
move those offices? Do we know that? 

Mr. Ownbey. I did not make the decision to move to California. 
That was made, I assume, by the Board of Directors of the Guild. 

Mrs. Blackburn. Mr. Fiss, was it made by the board? 

Mr. Fiss. It was approved by the board. 

Mrs. Blackburn. And do we have records of that Board meeting? 

Mr. Fiss. I do not know. 

Mrs. Blackburn. Okay. All right. 

Mr. Fiss. I do know that I spent 2 days in a U-Haul, hauling 
part of the office from Kentucky to Los Angeles. 

Mrs. Blackburn. And continuing, Mr. Ownbey, in your testi- 
mony you say that the CFO, a gentleman — I cannot pronounce his 
last name, is it Gevork Asatryan? Okay — has a huge workload 
without the assistance of a full-charge bookkeeper, and he is over- 
worked and there are only two administrative staff members and 
they have an incredible workload. 

Well, what I can’t figure out is if between you’ve got Matrix get- 
ting 300-and-something, $400,000 a year, why do we not have a 
bookkeeper? We’ve got money. It’s amazing; it seems like everybody 
says everybody else is making all this money in the racing industry 
and everybody wants to pass the buck to somebody else, and Dr. 
Gertmenian is making nearly a half million dollars a year, and the 
jockeys have no insurance and they thought they had insurance. 
And we’ve got a million dollars that I still am not certain that you 
all know what happened with the money when it was moved from 
the Disabled Jockey Fund into the general accounting fund — gen- 
eral accounting of the company. So why do we not have 

Mr. Ownbey. Why don’t we stop right there because you’re mis- 
stating the facts. 

What I understand to be the case, which is supported by the 
checks that went out of the Disabled Jockeys’ Fund, is that all 
those checks were made payable to jockeys who were disabled pur- 
suant to a trust fund that 
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Mrs. Blackburn. Sir, that is not the question I asked. I asked 
why do we not have a full time bookkeeper if that is something 
that is needed. Why do we not have a bookkeeper who is looking 
over the books? 

Mr. OwNBEY. I am just describing what I understood to the be 
facts. But I just wanted to go on record, once again, that that was 
not — the million dollars, or whatever amount of money it is floating 
around here that just automatically disappeared, that is not the 
case. 

Mrs. Blackburn. Thank you, Mr. Chairman. And I yield back. 

Mr. Whitfield. Thank you, Ms. Blackburn. 

And Mr. Colton, there has been this discussion about the Dis- 
abled Jockeys’ Fund being used to provide payments to stabled 
jockeys at particular times as they needed it. But it was my under- 
standing at that one time the Disabled Jockeys’ Fund, a check 
would be sent directly to the jockey, but since Dr. Gertmenian and 
his team took over, that at some point they started making the 
checks payable to the general operations fund of the Jockeys’ Guild, 
and then the Jockeys’ Guild would write the check; is that correct 
or is that incorrect? 

Mr. Fiss. No. It’s incorrect in the timing. The checks were writ- 
ten first, and then a reimbursement was made. But since — for the 
past 2 years, the checks have been just written directly out of the 
Guild operating account. 

Mr. Whitfield. All right. I’m going to come back to this, but I 
did see Mr. Burgess and he hasn’t had an opportunity to ask ques- 
tions. So, Dr. Burgess, you are recognized for 10 minutes. 

Mr. Burgess. I thank the Chairman. Again, you are being un- 
duly kind. 

I hardly know where to start. In fact, let me even back up a 
panel and ask Mr. Giovanni, since he’s still here, are you familiar 
with the group called the Delaware Jockeys’ Health Fund? 

Mr. Colton. Are you addressing John or myself? 

Mr. Burgess. Yes. 

Mr. Colton. Yes, I am, sir. 

Mr. Burgess. And during your tenure your relationship with 
them was good? 

Mr. Colton. The Disabled Jockeys’ Fund was money that the 
Guild lobbied for that set out a slot revenue in addition to purse 
revenue to take care of — not disabled jockeys, but just jockeys in 
Delaware. You ride 50 mounts, you become eligible. So yes. I’m 
fully aware of this program. 

Mr. Burgess. And Mr. Giovanni, you’re familiar with them as 
well? 

Mr. Giovanni. Yes, sir. 

Mr. Burgess. Would you describe it as a good relationship you 
had with them? 

Mr. Giovanni. We had a very good relationship. We used to give 
them an audited statement every 6 months. 

Mr. Burgess. Is that still a good relationship, to your knowl- 
edge? 

Mr. Giovanni. I don’t think so, no. I think there has been some 
problems in regard to accounting. 
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Mr. Burgess. Were they ever late on making payments under 
your tenure? 

Mr. Giovanni. No, sir. 

Mr. Burgess. We have, I guess, as part of our work that we have 
been given today, just the concerns of the Delaware Jockeys’ 
Health Fund; and I am not going to read them all, because there 
is too many of them. But I guess some of the things that stand out, 
that you were running an unregulated health plan, ineligible indi- 
viduals, nonpayment, drop of track coverage for permanent dis- 
ability, failure to properly return members’ money, and then the 
last, fraudulent retirement accounts. Those are all fairly serious 
charges. 

Dr. Gertmenian, are you aware of these concerns the Delaware 
Jockeys’ Fund had with the Guild? 

Mr. Gertmenian. Not directly. 

Mr. Burgess. May I ask why not? We had a good partnership 
at one point, and they have got concerns here that strike me as 
rather severe. 

Mr. Fiss. Can I answer that? 

Mr. Burgess. Please, I wish someone would. 

Mr. Fiss. All right. Their concern is a concern due to the lack of 
a contractual agreement between the Jockeys’ Guild and the Dela- 
ware Board, and the fact that there is no agreement between the 
Jockeys’ Guild and the Delaware Board keeps me from advancing 
money on health insurance payments for jockeys without knowing 
that I am going to get that money reimbursed from the Delaware 
jockey account. 

Mr. Burgess. We might come back to that, but I want to be care- 
ful about my time. I don’t know if it was asked when I was out of 
the room, but if it was, I apologize. But it has been a long day, so 
it won’t hurt to cover some of these things twice. 

Dr. Gertmenian, the company described as Matrix, have we been 
provided with the tax filings from this company to Matrix, I pre- 
sume? Let me ask you, is it an incorporation, a Subchapter S, an 
LLC? What kind of company is this? 

Mr. Gertmenian. A corporation. 

Mr. Burgess. Okay. And I have just been handed the tax re- 
turns, so we apparently do have those. 

A significant amount of money seemed to flow through that. Mr. 
Walden was asking the question about how that money was dis- 
bursed; and, to the best of my recollection, the answer that you 
gave was a non-response. Is that your answer and you are sticking 
with it? Or is there a place — was there, in fact, a money trail? Was 
that money disbursed to an individual? 

Mr. Gertmenian. About a third of it was paid to people that 
worked — whose service was 100 percent for the Guild. The other 
two-thirds were paid for general operating expenses; and, to a 
great extent, those people who were paid for those expenses or re- 
imbursement or whatever were serving the Guild. 

Mr. Burgess. I get all that. Are there other clients that Matrix 
services? 

Mr. Gertmenian. Not anymore. Not now. 

Mr. Burgess. Not now. Are there any that in the past that you 
would care to remember? 
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Mr. Gertmenian. Well, we certainly don’t have any clients any- 
more, except the Guild. 

Mr. Burgess. How long has Matrix been in business, in oper- 
ation? 

Mr. Gertmenian. 1982. This has become a complete, passionate 
project, sir. 

Mr. Burgess. How long has that been? How long has the Guild 
been the only project of Matrix? 

Mr. Gertmenian. I think since June of 

Mr. Burgess. Perhaps if you find the answers to those questions 
and supply us in writing, because there are some other things that 
I want to get to. 

Mr. Burgess. I don’t know if the three of you were in the room 
earlier today. We had earlier testimony from Amy and Gary Birzer, 
pretty moving testimony, pretty startling testimony; and, you 
know, they don’t get a chance to cross-examine, so I thought maybe 
I would ask a few of the questions that came up during their testi- 
mony and see if I could perhaps get answers for them. 

We have the point, Mr. Fiss, where Gary has been placed in 
Squirrel Hill; his rehabilitation is ongoing. Amy Birzer says he 
tried to call you on several occasions and could not get a call re- 
turned. Do you think that was an accurate statement? Do you re- 
call getting calls or voice mail messages from Amy Birzer that you 
didn’t find time to return? 

Mr. FisS. I think I missed one of her phone calls. 

Mr. Burgess. You missed one phone call. Okay. 

When Gary reached you, apparently he asked about, gee, can I 
have 4 more weeks of rehab, I am making some good progress here, 
and you agreed to take care of that. 

Mr. Fiss. No, that is not an accurate characterization. I spoke 
with the hospital where he was at, the rehab center that he was 
at. They told me that, at a minimum, he needed 6 weeks of addi- 
tional rehab; and, quite frankly, they thought 3 months would be 
better. In looking at what we could afford to offer Gary 

Mr. Burgess. Let me just interrupt you here for a minute. Did 
you speak with Joyce Watson from admissions at Squirrel Hill? 

Mr. Fiss. I don’t recall the name. I recall a person by the name 
of Sue. 

Mr. Burgess. In Mrs. Birzer’s testimony she said that you had 
asked Gary who you needed to call in admissions to make this next 
4 weeks happen, and you were given the name of Joyce Watson 
from admissions. Did that conversation take place? 

Mr. Fiss. It is very possible it did, yes. 

Mr. Burgess. Why would Ms. Watson come into Gary’s room all 
smiles saying you agreed that the Guild would pay for him to stay 
there and take care of any of his needs? Do you think she fanta- 
sized that or made it up? 

Mr. Fiss. No, I don’t. 

Mr. Burgess. I don’t either. 

Mr. Fiss. Would you like me to answer the question? 

Mr. Burgess. I would be interested in your answer. 

Mr. Fiss. Okay. As I was saying, we had about $15,000 that we 
had available at the time to help out Gary at that facility. The cost. 
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as I recall, for an additional 6 weeks was going to run $30,000. 
What I had told 

Mr. Burgess. Let me interrupt you. I think we have gotten that 
point. The reality was — Mrs. Birzer stated it so well. She really 
thought she was getting the runaround, to the point where she 
said, why won’t you help my husband? I mean, it is a fairly direct 
question. 

Mr. Fiss. The answer was that I was talking to Nancy Kelly over 
at the Jockey Club, which provides charitable money for injured 
jockeys as well as other injuries and for people in need in the in- 
dustry. 

Mr. Burgess. No, sir. According to Mrs. Birzer’s sworn testi- 
mony, your answer was you were going to use her husband as a 
guinea pig to make a statement. Did you say that? 

Mr. Fiss. Yes, I did. 

Mr. Burgess. I would like to explore that more, but there are 
some other things I need to get to. 

Mr. Fiss. There are only three people that I need to apologize for 
that particular statement about. 

Mr. Burgess. I wish you would. 

Mr. Fiss. Thank you. I already did. Thank you. 

Mr. Burgess. Dr. Gertmenian, your hospital visit or rehabilita- 
tion center visit with Gary and his wife, the statement that you 
know people in high places from time to time would send them 
money, what in the world did you mean by that? 

Mr. Gertmenian. I am sorry 

Mr. Burgess. Let me ask you first, did you make the statement 
that Mrs. Birzer has testified that he knows people in high places 
and from time to time he would be sending me money? 

Mr. Gertmenian. I do not remember using that phraseology. It 
doesn’t sound comfortable to me. 

Did I say that I would do what I could to help? Certainly. Did 
I tell her that we would from time to time try to send her money 
from the Guild whenever we could? 

Mr. Burgess. How much money have you sent? 

Mr. Gertmenian. I am sorry, I don’t know the total. Mr. Fiss 
would know that. 

Mr. Burgess. How much money has been sent from the Guild to 
the Birzer family? 

Mr. Fiss. In terms of dollars? 

Mr. Burgess. Since that comment was made at the Squirrel Hill 
Rehabilitation Center. 

Mr. Fiss. A minimum of $26,000. 

Mr. Burgess. Dr. Gertmenian, let me stay with you just a 
minute. The Birzer family seems to have gotten the impression 
that you were wanting them to consider filing a lawsuit against the 
racetrack. Is that correct? 

Mr. Gertmenian. Yes. 

Mr. Burgess. Why don’t you file a lawsuit against the racetrack? 
You are the Guild. You represent them. Don’t you have a duty — 
if the racetrack is negligent in providing kitty litter for the horses 
to race on, do you not have a duty to file that lawsuit on their be- 
half? 
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Mr. Gertmenian. That is the very core of our problem. We have 
no standing to do it. If the jockeys do it, they will be ruled off that 
track, and they will not able to work again. That is our problem. 

Mr. Burgess. You would be doing them a favor if they never 
worked on that track again. 

Let me just make one last statement. You used the word “over- 
whelmed” in referring to your business dealings with the Guild, 
that you couldn’t keep up, that you were overwhelmed. No, sir, I 
will submit you were not overwhelmed. Gary Birzer, he is over- 
whelmed. Amy Birzer, she is overwhelmed. I spent last weekend 
down in New Orleans. Those people are overwhelmed. You, sir, are 
only overwhelmed to the extent that you don’t know how to spend 
all of the money that you have taken from the Jockeys’ Guild. 

I will yield back, Mr. Chairman. 

Mr. Whitfield. Thank you. Dr. Burgess. I think all of us after 
listening to this testimony are quite really — I am not sure frus- 
trated is the right word, but taken aback, really. 

I have read so much testimony. Dr. Gertmenian, about a com- 
ment you have made to people — and we know that you have your 
MBA. We know you have your Ph.D. We know you are well edu- 
cated. As Mr. Donahue said. Dr. Gertmenian stated to me that, 
being higher educated and more intelligent, to simply trust him on 
these issues. So a lot of people have trusted you. 

Then you have a guy like Mr. Fiss there, who at a time when 
a jockey has been paralyzed, with his wife, he comes and says, we 
are treating you as a guinea pig. 

And then I don’t know what Mr. Ownbey is doing. He is sup- 
posed to be the general counsel, and he didn’t even know about 
ERISA. 

So I would ask the question, do you all have a directors and offi- 
cers liability policy in effect at the Jockeys’ Guild for liability for 
the actions of the officers and directors? 

Mr. Gertmenian. Yes. 

Mr. Whitfield. You do. Well, that is good to hear. 

Then we think about looking at these jockeys. Many of these 
jockeys, some of them are immigrants, some of them come to this 
country to pursue a dream, an ambition, a goal, people like Gary 
Birzer who loved riding horses, and so they are paying this $100 
a year fee and they are paying these per mount fees, hoping, ex- 
pecting, with the expectation that they are going to be taken care 
of 

Now, Dr. Gertmenian, so you are sitting there, and we have been 
reading through all of this material, you have got your life insur- 
ance premiums being paid for by the Guild. You have got your 
health insurance being paid for by the Guild. You have got your 
pension that is out there, too. 

Mr. Gertmenian. I am sorry, sir, I don’t have a pension; and I 
don’t have my health insurance paid for by the Guild. 

Mr. Whitfield. Well, it says life insurance premiums. 

Mr. Gertmenian. I had the life insurance but not the other two. 

Mr. Whitfield. Family health premiums 

Mr. Fiss. And the $5 million that is in the pension plan is for 
the former employees. 
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Mr. Whitfield. You have a car lease that is being paid for. You 
have got total compensation, $173,000, and that doesn’t include the 
money paid to Matrix, which is another $335,000, and we have al- 
ready gone over it. Not only that, but the Guild is even paying Ma- 
trix for its real estate lease, and you are paying your daughter 
through Scoup and you are paying Farrell Gertmenian, you are 
paying Chestnut 140. And even after paying that, there is still 
$183,000 not accounted for, and that is just last year. 

Then, on top of that, you all have dismantled the Disabled Jock- 
eys’ Fund, which was being used to provide payments for disabled 
jockeys, and you are saying, well, we are going to establish an en- 
dowment fund, but we can’t spend any of that money until we have 
$10 million in there. 

So now you and all of your friends, you are getting plenty of 
money, and the jockeys do not have on-track catastrophic coverage, 
and the Disabled Jockeys’ Fund is depleted. So the disabled jockeys 
are not receiving any benefit, except what you all decide to pay 
them through the operations account at the Guild. 

Then the lack of minutes at the directors meetings, the lack of 
approvals, the lack of notice — I mean, it really is the height of irre- 
sponsibility, and it appears to be a calculated effort to mislead peo- 
ple for personal monetary gain. That is the only way I can walk 
away from this hearing. 

Now, having said that, I recognize that there are serious issues 
out there that should be addressed for the jockeys. Mr. Stupak 
mentioned some of them and others, but I will yield to Mr. Stupak. 

Mr. Stupak. Thank you, Mr. Chairman. 

Well, we have certainly spent some time today talking about the 
Birzers and Gary’s serious industry. 

Can anyone tell me how many jockeys suffer catastrophic inju- 
ries each year? Can anyone tell me that? 

Mr. Fiss. How many jockeys? Well, there is no real average — 
three, four. 

Mr. Stupak. Okay. And how many permanently disabled riders 
are there? 

Mr. Fiss. That are helped by the Guild? The total is 55. Per year, 
one and a half. 

Mr. Stupak. And of those, how many are like Mr. Birzer, with 
no help, no insurance coverage? How many are like Mr. Gary 
Birzer? 

Mr. Fiss. I don’t understand the question. 

Mr. Stupak. Well, Mr. Birzer really doesn’t have any coverage 
from the Guild, or very limited coverage from the Guild, because 
the insurance policy wasn’t there. Do you have other jockeys like 
him who have been injured catastrophically and are not covered by 
the Guild’s insurance policy? 

Mr. Fiss. Yes, Remi Gunn, for example, injured at Ellis Park in 
August 2003, almost a year before Gary Birzer, in Mr. Whitfield’s 
district. She did not have catastrophic accident insurance. She is 
currently suing Churchill Downs. That is one example. 

Shannon Campbell 

Mr. Stupak. Did she think she had insurance coverage through 
the Guild? 

Mr. Fiss. No. 
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Mr. Stupak. Did she ever have insurance coverage through the 
Guild? 

Mr. Fiss. Excuse me? 

Mr. Stupak. Did she ever have on-track insurance coverage from 
the Guild? 

Mr. Fiss. I suppose she did. I don’t know what her membership 
date is, but I suppose she did, if she was a member of the Guild 
during that 2001 — April 2001-April 2002 period. 

Mr. Stupak. You believe, don’t you, Mr. Fiss and Dr. 
Gertmenian, that jockeys are concerned about catastrophic inju- 
ries? 

Mr. Fiss. Oh, definitely. 

Mr. Stupak. And you believe that jockeys are concerned about 
lifetime disability? 

Mr. Fiss. Absolutely. 

Mr. Stupak. Okay. Dr. Gertmenian 

Mr. Fiss. But it is all jockeys, not just the 500 or 600 allowed 
to be in the Guild under the old management. It is the 1,300 jock- 
eys that are currently in the Guild that we help recruit. It is the 
Hispanic jockeys that were disallowed in the Guild under the pre- 
vious management. 

Mr. Stupak. Mr. Giovanni, you want to say something? 

Mr. Giovanni. I resent that. There was nobody that was barred 
from the Jockeys’ Guild. I don’t understand what he is talking 
about. He is trying to say that I am prejudiced. 

Mr. Stupak. I am trying to let it go because it is not relevant 
to the point I am trying to get to. 

Dr. Gertmenian, did you tell a reporter or did you tell Amy 
Birzer that you would personally provide financial assistance to the 
Birzers? There is an article in a 

Mr. Gertmenian. Yes, I — no. It is a question of the wording. 

Mr. Stupak. Did you make a representation that if things got 
bad, I would personally help them out? 

Mr. Gertmenian. I said I would do personally what I could to 
help. 

Mr. Stupak. Did you do anything for them personally? 

Mr. Gertmenian. No. 

Mr. Stupak. Did you tell Amy if you do provide her with any per- 
sonal money, she would have to keep it quiet, that she should not 
publicly disclose how much you gave her, however you want to 
phrase it? 

Mr. Gertmenian. I don’t remember saying that. 

Mr. Stupak. Okay, did you state on a radio show. At the Races 
and Beyond, that the Guild was taking care of Gary Birzer’s med- 
ical bills? 

Mr. Gertmenian. That is a very absolute and complete state- 
ment, so we would have to get everything that I said to make sense 
out of that. But I certainly never said that all of their bills were 
going to get paid for. Did I say that I thought the Guild was 

Mr. Stupak. Did you say the Guild was taking care of his med- 
ical bills? Let’s leave the word “all” out. 

Mr. Gertmenian. I have no memory of having said it just that 
way: Did I say that the Guild was going to help. I don’t remember 
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the reference, and I don’t remember the radio show, but it is cer- 
tainly said more than once. 

Mr. Stupak. The radio people indicate that you said that. 

Mr. Gertmenian. Said what? 

Mr. Stupak. That the Guild was taking care of his medical bills. 

Mr. Chairman, I will yield back the remainder of my time. There 
is not much further we can go. I said my statements earlier, and 
I look forward to working with you on this matter. 

Mr. Whiteield. Thank you, Mr. Stupak. 

I would just say as we conclude today that — oh, Mr. Walden. 
Just a minute. I am going to yield to Mr. Walden. 

Mr. Walden. Thank you, Mr. Chairman. I appreciate that. I had 
some other information I wanted to pursue. 

Mr. Ownbey, I want to follow up. In your September 30 letter to 
the committee, you go through and respond to the subpoena. You 
are familiar with that letter? 

Mr. Ownbey. Yes. 

Mr. Walden. It is the one to Mr. Feddo. You go through and you 
kind of take each point and then you answer it. 

Mr. Ownbey. Yes. 

Mr. Walden. You talk about the different things that have been 
raised. It was the cover letter to the records that were produced. 
So you understand what I am working off of, right? 

Mr. Ownbey. Yes. 

Mr. Walden. On number 5, it says, “That the Guild and Dr. 
Gertmenian were under investigation for wrongdoing by the De- 
partment of Labor, DOL, and States that provided money to be 
used for jockeys’ health.” 

Then it says, “A,” and this I assume is your answer to that alle- 
gation, “The DOL made an audit and found no problems and they 
did not make a written report, which apparently is its practice.” 

Then, “B, Delaware and California both investigated complaints 
and audited the Guild and both found no problems. They also did 
not make a written report, which apparently is their practice as 
well.” 

“C, I have not been told the committee sought any confirming in- 
forming from those entities.” 

I am just reading what is here. 

Can you talk to me about those audits from Delaware, California 
and the Department of Labor? 

Mr. Ownbey. Well 

Mr. Walden. What did they show? 

Mr. Ownbey. What they did is they came in — I think the Depart- 
ment of Labor was there a couple of days, California has been in 
a few times. 

Mr. Welden. Delaware? 

Mr. Ownbey. Delaware, I believe, also. Is that right, Albert? 

Mr. Fiss. I don’t think they came physically to the Guild office, 
no. 

Mr. Ownbey. No. But they asked information that was given to 
them in Delaware, and I think there were hearings in Delaware, 
were there not? 

Mr. Fiss. No. 
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Mr. OwNBEY. Well, anyhow, the process was, apparently these 
people, if they are dissatisfied, they proceed further. If they are sat- 
isfied that we have properly answered their questions and we made 
everybody available to them, then they don’t give a report. Now I 
don’t know why that is the practice, but that appears to be the 
practice. 

Mr. Walden. But what you are saying in this letter is that the 
Guild was audited by Delaware, California and the Department of 
Labor. 

Mr. OwNBEY. I would expect administrative agencies to do that. 

Mr. Walden. I understand that. But I am just trying to clarify 
what your letter says. 

Mr. OwNBEY. That is what it said. 

Mr. Walden. Okay, that they were audited. 

Can you turn to Tab 64 in our book? Because, you see, we fol- 
lowed up with those folks. You will see to Delaware Thoroughbred 
Racing Commission. It says, electronic mail from Mr. Tom Feddo 
regarding request for information regarding Jockeys’ Guild re- 
sponse to recent Subcommittee on Oversight and Investigations’ 
subpoena for records and the Guild’s counsel’s response claiming 
that Delaware and California both investigated complaints and au- 
dited the Guild and both found no problems. 

Our request also included whether or not the State of Delaware 
since the year 2000 ever itself audited the Guild in respect to the 
funds provided, the state of the Guild or in any other respect. 

I shared this e-mail transmission with the chairman of the Dela- 
ware Thoroughbred Racing Commission, Dr. Bernard Daney, who 
also serves as ex-officio member of the Delaware Jockeys’ Health 
and Welfare Benefit. He comments as follows: “as you know, we 
have never examined any documents nor have we had any account- 
ing firm or law firm examine any documents of the Guild.” 

That is Delaware. You can read the rest of his comments there. 

Tab 65, I believe, is the response that we received from the De- 
partment of Labor, from Sheila Greenwood, dated October 17: “the 
Department of Labor has never audited the Jockeys’ Guild, and no 
report of an audit has ever been issued. In May 2005 DOL con- 
cluded the Guild is not a labor organization for purposes of the 
LMRDA because it is composed of independent contractors and 
therefore the Jockeys’ Guild is not subject to DOL enforcement.” 

Tab 66 — no, I am sorry. Tab 64. Tab 64 is from Richard — I am 
sorry. Tabs 63, 64 and 65, Richard Shapiro in the same response. 
“Tom, I have checked with our staff. To my personal knowledge, 
California Horse Racing Board has never conducted any audit of 
the Jockeys’ Guild.” 

Now, Mr. Ownbey, you just testified that audits were done. In 
your letter to us, you say audits were done. 

Mr. Ownbey. Well 

Mr. Walden. Were audits done or weren’t they? 

Mr. Ownbey. I have been with the California Horse Racing 
Board. We have talked about audits. They have wanted to take au- 
dits. They have come to the office and spent time. It sounded like 
a duck to me. 
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Mr. Walden. “Delaware and California both investigated com- 
plaints and audited the Guild and both found no problems.” That 
is your letter to us. 

Mr. OWNBEY. That is my letter. 

Mr. Walden. Delaware, California and the Department of 
Labor 

Mr. Ownbey. Delaware, I was mistaken. 

Mr. Walden. What about the Department of Labor? 

Mr. Ownbey. Now, the Department of Labor is an interesting sit- 
uation. The Department of Labor has been accepting our LM-2 re- 
ports since — what — 1998 or 1997, before we were a part of it. They 
did conduct an audit. 

Mr. Walden. Can you provide that for the committee? 

Mr. Ownbey. They conducted an audit, but they did not provide 
us with any. We have asked for it, and they gave us no response. 

Mr. Walden. Who did you ask? 

Mr. Ownbey. Whoever was conducting it at the time they left. 
I wasn’t the person who asked the question. 

Mr. Walden. Would your records reflect who you talked to at the 
Department of Labor? 

Mr. Ownbey. Well, I wasn’t the individual who talked to the De- 
partment of Labor. 

Mr. Walden. I thought you just said you were. 

Mr. Ownbey. No. 

Mr. Walden. I am sorry. 

Mr. Ownbey. Let me back up. The Department of Labor has ju- 
risdiction, accepted jurisdiction as long as 1998. They have been ac- 
cepting LM-2 reports. On one occasion, we were late. They fined us. 
We paid the fine. They at some point in time sent people to Cali- 
fornia that spent time looking at our books. That would seem to 
me 

Mr. Walden. When did that occur? 

Mr. Ownbey. Was it a year ago? 

Mr. Walden. Mr. Fiss, Dr. Gertmenian, when were you audited 
by the Department of Labor? 

Mr. Ownbey. Somebody came out here. Gevork is the man who 
would know that. He is the one who spends time with them. 

Mr. Walden. Mr. Ownbey, with all due respect — Dr. 
Gertmenian 

Mr. Gertmenian. I don’t know the date. 

Mr. Walden. Do you remember them doing it? 

Mr. Gertmenian. Oh, yes, and twice. 

Mr. Walden. Twice. And they produced an audit? 

Mr. Gertmenian. Well, the definition of an audit is my problem. 

Mr. Walden. All right. Well, let me move on. 

Mr. Ownbey. The point being there they were there. They were 
looking at the books. I call that an audit. They do not make a prac- 
tice of giving it. 

Mr. Walden. You told us Delaware and California 
investigated 

Mr. Ownbey. I was wrong about Delaware. I was right about 
California, and I was right about the Department of Labor. 

Mr. Walden. Well, that is not what California tells us. 
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Mr. Gertmenian. In California, the executive director of the 
California Horse Racing Board actually made a public statement 
which was in fact reported in the publications. 

Mr. Walden. Do you have copies of these, of their audits? 

Mr. Gertmenian. I don’t. But I remember 

Mr. Walden. Because your counsel is telling us that you were 
investigated, you were audited, and there were no problems found. 

Mr. Gertmenian. That is right. 

Mr. OwNBEY. And no paper given. That is the problem. 

Mr. Gertmenian. But there was a public statement made that 
was quoted in the newspaper. 

Mr. Walden. All right. Let me move on, because I am about out 
of time. I want to go to the issue of the Matrix board. Do you have 
a Board for Matrix? 

Mr. Gertmenian. No. 

Mr. Walden. Is it a C corp or an LLC? 

Mr. Gertmenian. Yes. Mr. Walden. So are you President, Sec- 
retary, Treasurer? 

Mr. Gertmenian. Yes. 

Mr. Walden . You are everything. Okay. And there are no em- 
ployees? 

Mr. Gertmenian. That is correct. 

Mr. Walden. In your tax — I assume I can talk about this, right? 
In the binder is the tax return from 2004 that shows an income for 
Matrix of $509,669; and when it talks about business activity, it 
lists the business activity as investments and product or service as 
investment counseling. 

Then on the Federal statement for Matrix Capital Associates, 
Inc., it talks about deductions in auto and truck for $36,933; legal 
and professional, $245,722. It is Tab 56. There is officer life insur- 
ance premiums. 

I assume you are familiar with this. Did you sign these tax re- 
turns? 

Mr. Gertmenian. Yes. 

Mr. Walden. So let’s go back to what Matrix does. What does 
Matrix really do? 

Mr. Gertmenian. Primarily we are now committed to helping 
the jockeys. 

Mr. Walden. What were you committed to do in 2004 when — the 
year this tax return was filed? 

Mr. Gertmenian. Primarily to help the jockeys. 

Mr. Walden. And what was that help? What did Matrix do to 
help the jockeys during that period? 

Mr. Gertmenian. We conducted nationwide teleconferencing and 
committee leadership to identify the problems of jockeys. We wrote 
up rather, we think, clear descriptions of these problems. We pre- 
sented them to various State boards and to the TRA, to the na- 
tional regulators, to everyone who would listen. 

I can tell you, track managers, that the only thing and what I 
said to everyone that I talked to about this was, look, here is a list 
of problems. Pick some and let’s get started with the improvement. 
The TRA’s only 

Mr. Walden. Okay, but is that investment counseling? 
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Mr. Gertmenian. The only thing they were willing to do was to 
agree that the jockeys could have a bulletin board. Everything else 
that we listed, they simply said no. 

Mr. Walden. I understand there are all these problems with the 
industry, and I have learned a lot today about those and feel there 
are certainly problems. 

Mr. Gertmenian. Well, you asked me what we did, and we were 
primarily concerned with making sure we were clear. Congress- 
man, on what all these problems were. 

Mr. Walden. Is that all the revenue that came in to Matrix from 
the jockeys? 

Mr. Gertmenian. Most of it. 

Mr. Walden. “Most of it” being what? 

Mr. Gertmenian. Most of it is from the jockeys. 

Mr. Walden. The $509,000? 

Mr. Gertmenian. It probably was less than that. 

Mr. Walden. What would the other money come in from? 

Mr. Gertmenian. Any other project that anybody who works — 
like a consultant might pay to the Guild, pay to Matrix. 

Mr. Walden. Did you have other clients in 2004? 

Can he answer that question, Mr. Chairman? 

Mr. Gertmenian. Yeah, I am just trying — I don’t want to sound 
ignorant to you. 

Mr. Whitfield. He testified that he had no other clients. 

Mr. Gertmenian. I think that I have misspoken. There were 2 
or 3 others that have paid, and they were such — they were so un- 
important in terms of my concerns, Mr. Chairman, and I really 
wasn’t focusing on that. But when you mentioned the figure 500, 
when in fact the payments were less, then clearly there were other 
incomes, and I wasn’t focusing on those. 

Mr. Walden. What about the assets that were placed in service 
during 2004 with a class life of 40 years and 12 years? It says on 
the tax return, section C, assets placed in service during 2004 tax 
year using alternative depreciation system, 12 years, 4 years. Was 
there any of that? Maybe not. 

You had rental property, right, in Matrix, inside Matrix? 

Mr. Gertmenian. No. 

Mr. Walden. No. Maybe I am just reading it wrong. 

Mr. Whitfield. I thought that the Guild was paying Matrix for 
rental property. You testified earlier — what is Chestnut 140? 

Mr. Gertmenian. We pay rent for the rental property, and the 
Guild pays us. So we are the 

Mr. Whitfield. So the Guild pays you, and you pay that? 

Mr. Gertmenian. Correct. 

Mr. Whitfield. Who owns that property? 

Mr. Gertmenian. The lady’s name is Ruth Fascia. 

Mr. Whitfield. Who is Jamie Hall? 

Mr. Gertmenian. Jamie Hall works at the Guild. 

Mr. Whitfield. Does she live in one of those apartments? 

Mr. Gertmenian. The apartment is made available for people 
who are coming from out of town, the jockeys. 

Mr. Whitfield. Is she from out of town? 
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Mr. Gertmenian. Well, she came from Kentucky, yes; and some- 
times she is there and sometimes she isn’t. Sometimes they will 
come in from out of town. They will need a place for them to stay. 

Mr. Whitfield. But the Guild rents that from Matrix, and 
Matrix 

Mr. Gertmenian. No, it does not. It rents it directly from the 
provider of that. 

Mr. Walden. There is a line 16 here on deductions of $47,265 
for rent that Matrix paid, or at least claimed the deduction. Who 
did you pay rent to? Did you pay rent to the Jockeys’ Guild? You 
have told us that Matrix was collocated with the Guild, so did you 
pay the Jockeys’ Guild the rent? Who got this $47,265? 

Mr. Gertmenian. Congressman, I am sorry. I really don’t under- 
stand that. I signed it. 

Mr. Walden. Do you have a sub-lease? 

Mr. Gertmenian. We have no lease. 

Mr. Walden. This is like the 2004 tax year. This is last year. 
You don’t know who you paid rent to out of the company you are 
the sole owner of for which you have no employees and you show 
$47,000 in rent payments? And you don’t know who you were rent- 
ing from? 

Mr. Stupak. Mr. Walden, if I may, we wrestled with this, too; 
and the only thing we can come up with is it looks like the 47, 
whatever you have listed there, was almost $48,000. But the Jock- 
eys’ Guild paid them $96,000, and therefore that big difference is 
almost a profit that you are quoting there. The Jockeys’ Guild paid 
you rent, $96,000 — I’m sorry, an allocation for rent of $96,000? 

Mr. Gertmenian. Give me a second. 

Oh, that is the rent on the Chestnut property. Excuse me. Let’s 
just do the math. I didn’t do it. I should have done the math. 

Mr. Stupak. We did. I am not even a professor of economics. 
Thanks. 

Mr. Walden. So let me understand it then. Who pays who rent 
then? The Guild? The Guild pays Matrix rent? 

Mr. Gertmenian. Correct. 

Mr. Walden. And then you pay the Guild rent? Matrix pays the 
Guild? 

Mr. Gertmenian. The Guild pays Matrix, and Matrix pays the 
landlord. 

Mr. Walden. I see. I see. 

Mr. Whitfield. But Matrix holds the lease. 

Mr. Gertmenian. There is no lease. 

Mr. Walden. I thought I read somewhere there was like up to 
a 10-year lease agreement you have for up to $97,000 a year. What 
is that for? 

Mr. Gertmenian. Correct. 

Mr. Walden. Is that the Guild? 

Mr. Gertmenian. Please allow me, Mr. Congressman, to explain. 

Mr. Walden. Sure. Help me out here. 

Mr. Gertmenian. When we first went aboard to help, we didn’t 
see how they could ever afford us or any of the people we were 
bringing. We asked them, and we tried to find ways to be creative 
so that, in the long run, if we were successful, there would be some 
way to compensate all of the people that were going to help. 
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One of the things that was put into place was that, if it all 
worked out, that they would sign a 10-year agreement on a build- 
ing that I would buy and lease back. But after a year or 2, we 
agreed, and it could have been 3 years 

Mr. Walden. That would have been part of your compensation 
package when you came in. 

Mr. Gertmenian. Yes. After 2 or 3 years we agreed that it was 
no longer necessary, and so that piece of the agreement was never 
put into place. 

Again, the Board and I — I suggested it and the Board accepted 
the idea that this was no longer necessary, that we were being ade- 
quately compensated. So that end result, that long-term way to 
help, was simply not needed nor enforced. 

Mr. Walden. Okay. 

Mr. Gertmenian. I think this is the reason people keep talking 
about a lease. It is because in the original agreement we had that 
in there. It is just that it never was actuated, if you will allow me 
to use that word. 

Mr. Walden. One final question, and that is, because a lot of 
this gets back to what happens at the Board level, who do you 
charge with keeping the minutes of the Board meetings? 

Mr. Gertmenian. The Secretary. 

Mr. Walden. And who is that person? 

Mr. Gertmenian. Today? 

Mr. Walden. Who has it been? Is there some multiples? 

Mr. Gertmenian. Yes. It changes every year. 

Mr. Walden. It changes every year? 

Mr. Gertmenian. Whoever they elect. 

Mr. Walden. So a member of the Board keeps the minutes? Not 
a staff person? 

Mr. Gertmenian. We do assist them when they do teleconfer- 
encing. We try to assist them and make sure that somebody from 
an official — what do you call it — from a professional note-taking 
body helps them. 

Mr. Walden. Who is that person? Was that person ever your 
daughter with the MBA? 

Mr. Gertmenian. No. 

Mr. Walden. Okay. So she didn’t keep the minutes. So it 
wouldn’t be an employee of the Guild that keeps minutes? 

Mr. Gertmenian. No. 

Mr. Walden. Did you have a comment you wanted to make on 
this issue? 

Mr. Colton. I was the Secretary. 

Mr. Walden. Did you keep the minutes then? 

Mr. Colton. For me to try to keep minutes as I am participating 
in the meeting and need to speak, there is no way I can do it. I 
asked repeatedly to have the meetings mechanically recorded; and, 
you know, that was time, effort and money that we didn’t have. 

Mr. Walden. Mr. Giovanni, how were minutes kept when you 
were running it? 

Mr. Giovanni. We used to record everything, and then we would 
have the minutes drafted from the recording. 

Mr. Walden. That is sort of a standard procedure? 

Mr. Giovanni. Yes, sir. 
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Mr. Walden. Thank you, Mr. Chairman. 

Mr. Whitfield. Mayhe it is hotter for people not to know what 
is going on sometimes. 

Anyway, we are going to bring this hearing to a conclusion. We 
have a vote on the floor. 

It has been quite enlightening, and I dare say I have serious 
doubts and do not believe that jockeys today are any better off 
under this leadership. All the mechanisms that you all have going 
of compensating various people, with minutes not being recorded 
accurately, without notices being given, it is pretty discouraging. 
But we are going to have another hearing, and we are going to 
bring in some other groups. We are going to pursue this matter. 

With that, the hearing is adjourned. 

[Whereupon, at 5:45 p.m., the subcommittee was adjourned.] 

[Additional material submitted for the record follows:] 
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Ex.# 

Description 

Date 


1 

1990 National Manager's statement from John Giovanni, re. 
New York Injury Compensation Fund 

Aug./Sep., 

1990 

B 

Survey of Support for Affiliation of the Guild With a National 
Labor Organization (from April 2001) 

undated 

B 

Guild membership numbers, as of May 31, 2001 (from previous 
Guild management's computer records) 

5/31/01 

4 

Summary of Points Decided at Executive Board Meeting, April 
2 & 3, 2001 

4/2&3/01 

5 

"Notice of Action by Written Consent Without Meeting of 
Executive Committee," re. termination of Giovanni and staff 

6/15/01 

6 

Public announcement from Guild, re. resignation of Giovanni 
and termination of his staff 

6/18/01 

B 

Letter from Chris McCarron to members, re. Giovanni's 
retirement 

6/19/01 

B 

Letter from Pat Day to Executive Committee members, re. 

"The Written Consent Without Meeting" 

undated 

* 



9 

Jockeys' Guild By-Laws, as of June 1, 1995 

6/1/95 

10 

Jockeys' Guild By-Laws, as of December 2004 

12/1/04 

11 

"TRA and Jockeys' Guild Reach Three-Year Agreement" 

12/9/99 

12 

Reassignment by Guild of Certain Television, Off-Track 

Betting and Other Rights of Jockeys 

1/1/00 

13 

Jockeys' Guild Financial Statements, 2001 and 2002 

11/5/03 

14 

Jockeys' Guild Financial Statements, 2003 

12/1/04 

15 

Jockeys' Guild Return of Organization Exempt from Income 
Tax Form 990, 2001 


16 

Jockeys' Guild Return of Organization Exempt from Income 
Tax Form 990, 2002 


17 

Fax from Gevork Asatryan to Lloyd Ownbey, re. "Guild 
Employee Annual Compensation 1999-2003" 

6/29/05 

18 

Jockeys' Guild Balance Sheet and Income Statement, 2004 


19 

2002 Expenses for Human Capital from Quickbooks 

3/15/03 

20 

Miscellaneous Guild balance sheet and account summaries, 1997 
2004 



Page 1 
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21 

Guild's Form LM-30 Labor Organization Officer and 

Employee Report, 2003 

2/10/05 

22 

Guild's Form LM-2 Labor Organization Annual Report, 2001 

2/19/04 

23 

Guild's Form LM-2 Labor Organization Annual Report, 2002 

2/19/04 

24 

Guild's Form LM-2 Labor Organization Annual Report, 2003 

12/22/04 

25 

Bank of America bank 


■ 


26 

Life Insurance Company of North America, Blanket Accident 
Policy 

4/1/01 

27 

Letter from Albert Fiss to Tim Smith, Commissioner, NTRA, 
re. expiration of Guild's excess on-track accident insurance 

3/29/02 

28 

A Group Insurance Policy between The Union Labor Life 
Insurance Company and Jockeys' Guild, Inc. 

4/1/97 

29 

The Jockeys' Guild Member Health Plan information 

12/20/01 

30 

Letter from Stephen Rice to John Van de Kamp, Pres., 
Thoroughbred Owners of California, re. "Health Insurance 
Premiums" 

3/2/04 

31 

The Jockeys' Guild Benefits Plan, 2005 - relevant sections 

1/1/05 

32 

Jockeys' Guild Schedule of Delaware Jockeys' Health and 
Welfare Costs, Six Months ended June 30, 2005 

8/23/05 

33 

Jockeys' Guild Schedule of California Jockeys' Health and 
Welfare Costs, Twelve Months ended December 31, 2004 

3/5/05 

34 

Jockeys' Guild Welfare Benefits Plan Form 5500 Annual 
Return, 2003 


35 

Interoffice Memo from Robert Colton, re. "Member Benefits 
Cancellation Policy & Overdue Accounts” 

3/19/03 

36 

Guild spreadsheet of members’ health insurance premiums 
accounts, as of March 1, 2005 (numbers in parentheses in 
"Balance" column represent positive balances) 


37 

Email from Rosy De Sanctis to Guild employees, re. denied 
health coverage claim 

11/10/03 

38 

Minutes of the Delaware Jockeys' Health and Welfare Benefit 
Board Meeting, Thursday, July 21, 2005 

7/21/05 

39 

Jockeys' Guild Members Benefits Information Page 

undated 

40 

The Jockeys' Guild Tools, Challenges, and War Plans 

undated 

■ 



41 

Trust Agreement governing the Disabled Jockeys Fund 

7/1/90 
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42 

Disabled Jockeys' Fund IRS Form 990 Summary, 1997-2002 

undated 

43 

Disabled Jockeys' Fund Return of Organization Exempt from 
Income Tax Form 990, 2001 

7/2/02 

44 

Disabled Jockeys' Fund Return of Organization Exempt from 
Income Tax Form 990, 2002 

11/20/03 

45 

Disabled Jockeys' Fund Return of Organization Exempt from 
Income Tax Form 990, 2003 

6/10/04 

46 

Disabled Jockeys' Fund Return of Organization Exempt from 
Income Tas Form 990, 2004 (submitted on 2003 form) 

9/19/04 

47 

Letter from Stephen Rice to Marc Shultz, re. "Questions 

9/24/03 


200 1 Agreement between* Jockeys’ Guild and Matrix”, Inc. 

6/25/01 


2004 Agreement between Jockeys' Guild and Matrix, Inc. 

12/1/03 

mm 

2005 Agreement between Jockeys' Guild and Matrix, Inc. 

12/7/04 

51 

Fax from Stephen Rice to Tomey Swan, re. "Matrix invoices" 

7/14/03 

52 

Jockeys' Guild Miscellaneous Income IRS Form 1099 for 2002, 
re. payment to Matrix Capital Associates 


53 

Letter from Steve Blitz to the Guild's Board of Directors, re. 
proposed contract extension with Matrix 

undated 

54 

Matrix Form 1120 Income Tax Return, 2001 


mm 

Matrix Form 1120 Income Tax Return, 2002 


El 

Matrix Form 1120 Income Tax Return, 2003 


57 

Matrix Form 1120 Income Tax Return, 2004 


58 

Matrix Expense Report for Guild-related expenses, June 2001 - 
December 2004 

9/1/05 

59 

Gertmenian's resume, from University of Pepperdine Website 

undated 

60 

1974 Washington Post article, "New Agreements Build on 
Existing Projects" 

6/29/74 




61 

Letter from Robert Colton to Tomey Swan, re. concerns of 
fraud and lacking financial accountability 

6/1/03 

62 

Letter from Robert Colton, re. concerns with Guild's finances 
and management 

4/25/03 

63 

Fax from Tomey Swan to Jockeys' Guild Board of Directors, 
re. creation of a Financial Committee of the Board 

3/24/03 
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64 

Email from Richard Shapiro, Commissioner, California Horse 
Racing Board, to Committee staff, re. audits of the Guild 

10/15/05 

65 

Memo from John Wayne, Exec. Dir., Delaware Thoroughbred 
Racing Commission, to Committee staff, re. audits of the Guild 

10/14/05 

66 

Email from Sheila Greenwood, Dept, of Labor, to Committee 
staff, re. audits of the Guild 

10/17/05 

67 

Letter from Chris Scherf, Executive Vice President, TRA, to 
Committee staff, re. on-track accident coverage 

9/13/05 

68 

Email from Mark Mathias to Stephen Rice, re. California and 
Delaware health insurance claims 

1/9/04 

69 

Email from Jenny Arnold to Dana Piazza, re. Jockeys' Guild 
health and welfare funds 

1/6/04 

70 

Email from Lisa Haley to Stephen Rice, re. office rental 

5/20/03 

1 . *'-■ * '^''l^l''’''’''’-^"Vti'^ '* ■“ "J ■■ 7* ’* "'’ '! 

71 

Disabled Jockeys' Endowment By-Laws, as amended May 2005 


72 

Bank of America bank statement from Disabled Jockeys' 
Endowment, re. initial deposits from the Guild 

6/16/03 

73 

Email from David Woodcock to Gertmenian and others, re. 
concerns with the Endowment 

2/12/05 

m 

Email from David Woodcock to Farrell Gertmenian, re, the 
Endowment 

8/25/03 

75 

Email and attached file from David Woodcock to Stephen Rice, 
re. "Keeneland expenses" 

10/10/03 

76 

Email from David Woodcock to Stephen Rice, re. travel 
reimbursement 

10/16/03 

77 

Forwarded email from David Woodcock to Guild staff, re. 
Endowment 

6/17/03 

78 

Email from David Woodcock to Fern Lee, re. concerns with 
the Endowment 

6/24/03 

79 

Emails from Barry Broad and David Woodcock, re. concerns 
with the Endowment 

1/12/05 

80 

Emails from Peter Michel to Gertmenian, re. "Impact of 
Communications Strategy on the Endowment" 

10/12/04 

81 

Email from Peter Michel to David Woodcock and Gertmenian, 
re. Endowment 

10/16/04 



82 

Email exchange between Tomey Swan and Eddie King, re. 
King's requests for financial documentation and records 

May 2003 - 
Oct. 2004 
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83 

Email exchange between Albert Fiss and John Wayne, re. 
"Follow-up on response to the King inquiry" 

Sep./Oct., 

2005 

84 

Exchange between John Wayne and Gevork Asatryan, re. 
"status of letter and request for funds with BB&T" 

Aug. 2005 

85 

Email from Eddie King to Albert Fiss and others, re. 
harassment complaints 

10/28/04 

86 

Letter from Eddie King to Edward Stegemeier, re. 

"Membership Into Delaware Jockeys Health and Welfare Fund 

1/10/05 

87 

88 

Interrogatories from Eddie King and Gary Donahue's lawsuit 

"House panel won't get all it wants. Jockeys' Guild attorney 

7/1/05 

i:.'! 05 

89 

"Lawyer calls probe 'witch hunt"' 

8/29/05 

90 

"Guild CEO; Board dropped coverage" 

8/8/05 

91 

"Jockeys aim for state fund run by Guild" 

1/31/05 

92 

"Tape: Churchill jockey walkout 'no accident'" 

1/17/05 

93 

"California panel to examine Guild" 

12/27/04 

94 

"Jockeys' Guild puts the boot to critics" 

12/13/04 

95 

"Jockeys' Guild pushes members to sign over media rights; suit 
ahead?" 

11/29/04 

96 

"NTRA names ex-Guild leaders Bailey, Day to insurance 

11/22/04 

97 

"Auditor raised 'red flag' over Guild's books" 

11/22/04 

98 

"Churchill jockey ban prompts NTRA action" 

11/15/04 

99 

"Jockeys circulate petition for Guild audit" 

10/25/04 

100 

"Jockeys press Guild for financial info" 

10/11/04 

101 

"Jockeys questioning insurance" 

9/27/04 

102 

"NTRA wants jockey advertising issue on fast track" 

5/14/04 

103 


7/9/01 
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National Manager , . . 

John Giovanni 


Model Legislation 


We scored a major hit 
wiUt the racing package signed into law by 
New York Gov. Mario Cuomo July 2. One of 
the provisions authorizes die creation of a 
not-for-profit corporation to be called the New 
York Jockey injury Compensation Fund, Inc. 

The Jockeys Guild was solidly behind this 
legislation. We felt it was important for a 
number of reasons. 

One of die biggest problems is when jockeys 
get hurt there is not enough money coming in 
for them to exist. They have no alternative but 
to sue; and there ate more and more law suits 
all of the time. Litigation does not require 
up-frcMit mon^ because lawyers take cases on 
a contingency basis. They sue an owner, sue 
a trainer, sue a racetrack; they don't care, 
they're out m collect mon^ for their clients 
and themselves. 

When this happens, the cost of insurance 
goes up. Win or lose, the cost of litigation 
affects premiums. 

in the states in which workers' compensation 
is in effect, it must be purchased by both the 
owner and the trainer and it must cover the 
jockey. It is extremely expensive. 

But there is a way to provide the coverage 
for jockeys and exercise riders and tt can be 
done inexpensively. The New Ysrk legislation 
proves that. 

The Omnibus Racing Bill provides for a 
workers' compensation fund that makes all 
jockeys and all exercise riders employees of 
the fund. The cost to participate is estimated 
to be between $150 and $175 per year per 
owner and per trainer. Everyone who, races in 
the State of New VlMk pays into the fond, it 
makes no dilTerence if he has one horse or 
iOO, starts once or !00 times, the cost remains 
the same. 

The coverage provides protection for every 
licensed jecl^ and every licensed exercise 
rider who is injured at the rac^nick. 

I am told that, right now, owners and trainers 
are paying 8.5 percent of their total payroll for 
workcis' compensation coverage. You don't 
have to be a mathematical genius to figure out 
SI 73 is a great savings. 

Another benefit is that jockeys and exercise 
riders arc guaranteed coverage. Before the 
legislation, say a trainer has 10 horses and one 
of them is a pretty bad actor that his exercise 
rider cannot handle. So the trainer hires a 
freelance exercise rider and that rider gets 
hurt. How is he covered by workers' comp 
under the system? He's not. He is considered 
an independent contractor with no coverage. 
His only recourse is to sue for liability. 

Another prime example is Michael ^nezia. 
Michael was killed in a spill at Belmont Park 
in the fall of 1988. The owner he rode for, 
and the trainer he rode for, both complied with 
the laws and regulations; they had both pur- 
chased workers’ compensation coverage that 


specifically stated the jock^ was covered. 

Michael's widow api^i^ for the benefiu; 
under that policy but claim was denied by 
the insurance company. The company said 
even though the polky staled the jockey was 
covered, the cowrage includes only jockeys 
who are employees and Michael, in the opinion 
of the insurance company, was not emplcyed 
by either the ownnr and/or trainer; he was an 
independent contractor. As such, he was not 
eligible for aiy benefits. 

'fo this tire case is still in litigation but 
we have every reason to believe Mrs. Nfenezia 
will prevail. 

When you analyze this situation, you see all 
of the wasted dollars. The owner and the 
trainer, ty regulation, are forced to purchase 
coverage, iKit the insurance companies refuse 
to pay the benefits any time they can avoid it. 
When they refuse to pry. the result is litigation. 
Ultimately, the insurance company bills the 
cost of the litigation back to the owners and 
trainers who they are ripping off in the first 
place. 

TTie New York legislation precludes all of 
this from happening, it provides the coverage 
at a very reasonable rate for the horsemen. It 
provides the protection necessary for the jock- 
eys and exercise riders and does so at a very 
reasonable rate. 

And most important, it precludes unneces- 
sary litigation. All that is necessary to collect 
the benefits is to prove- you have been injured 
at a racetrack. The accident can be witnessed 
by one other person or 50.000. 

are very proud of our accomplishment in 
New York. worked very, very hard. I 
would like to say a special thanks to Brian 
Meara. our lobbyist; and to Martin Minkowitz, 
our lobbyist/attorney, who authored of the 
legislation. They worked tirelessly and their 
efforts are greatly appreciated. 

Ws now have a model piece of l^islation, a 
model law, that we hope to take to every other 
racing state in the United States. 


New Members 


June 1990 

Michael G. Barnes 

Omar A. Berrio 

Eli John Clemens 

Wendy Karen Dean 

Angel R. Felix 

Nathaniel J. Hubbard 

Anthoi^ W. Locke 

Pedro G. Mercado 

Frank Olivares 

Efrain Ortiz 

Jacquelyn Ranallo 

Eduardo E. Rojas (retnsialed) 

Mario O. Vasquez 
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gJoCKEV J 


NEWS 


tlKKK'KRS 
Jerry D. 

Pmiifcni 
](^n Giovanni 
Naiiviial Miimger/Sfcretan 
HdwsiU 

Virf PrfsUIrni Fjixicrti Seciitm 
Jerry Nicrxlciiios 

Wee Presidmi HHitm Scciion 
Larry Snyder 

t'ii-e Pn'siilnii Ceiiitvf Section 
^rick Dsy 
Tna.wfr 

ADVISORY COUNOL 
Edward An:arD 
Kcnnrth K. Clark 
R.D. Hubbard 
Daniel L. Ritchie 
V^illiam Shoemaker 
David Werblin 


OmECTORS 
Eastmt SMbm 
Jerry O. Bail^ 
Anthony Black 
Vincent A. Bracciale 
iatnes W. Edwands 
Philip Qfove 
Edward Maple 
Richard Migliore 
Donald A. Mitler Jr 
Urry Sauriiell 
Rkk Wilson 
Danny Wright 
Central StcUon 
Patrick Day 
Earlie Fires 
Darrell E. foster 
Dean (Cuts 
John Lively 
Larry J. MeUncon 
Larry Snyder 
Charles Wktuds 
Hbstera Steiha 
Gan Bsze 
Daniel Cardou 
Eddie Delahouuaye 
Kcanerti Han 
Chhsiopber McCartvn 
Jerry Nkodemus 
Laffil Pine^ 

Gary Stevens 

REGIONAL MANAGERS 
TlO^or Powetl 
Charles Corolla 
John Beec h 
Ronald Banks 
Peter Boumias 
Mickey Srdomone 

OmCE MANAGER 
Thelma Landsberty 
20 East 46th St., Suite 901 
New terk NY 10017 
212/687-7746 


Stories, photographs and articles for this publicuion 
are welcome and ertcooraged. SeiaJ submissions to: 
The Jock^ News 
7183 Cascade Drive 
Boise ID 83704 
208/322-6224 


Unless oihCTwise noted. ^1 or part af this 
be reproduced without permission provided 
The Jockey NfKvt is credited. 
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THE JOCKEY HEWS 





237 


TAB 2 


SURVEY OF SUPPORT 
FOR AFFILIATION OF THE GUILD 
WITH A NATIONAL LABOR ORGANIZATION 


The undersigned members of the Jockeys’ Guild, Inc, declare that they support the 
affiliation of the Guild with a National Labor Organization that will strengthen the ability of the 
Guild to negotiate contracts with other parts of the racing industry that provide decent benefits 
and income to jockeys. As a labor organization on its own, the Guild has done much to improve 
the lives of jockeys. We believe that the time has now come to take the next step and join with a 
larger and stronger labor organization that can provide jockeys additional power at the 
negotiating table and additional leverage in state legislatures. 

We therefore authorize the Executive Committee to enter into discussions with interested 
labor organizations to develop a plan for the affiliation of the Guild with a larger union and to 
report to the membership when they have reached a proposed agreement with an appropriate 
union that will best represent jockeys. I understand that this survey is non-binding and for 
informational purposes only. 


Name 

Date 

Name 

Date 

Name 

Date 

Name 

Date 

Name 

Date 

Name 

Date 


Name 

Date 

Name 

Date 

Name 

Date 

Name 

Date 

Name 

Date 

Name 

Date 


Name 


Date 


Name 


Date 
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StJMMARY OF POINTS DEaUKU 
AT EXECUTIVE BOARD MEETINU 
APRIL 2 & 3. 2001 

1 . Tbc reccttt chani^es iu the OuOd 's programs require a substantial increase in the 
qunntity and quality of coimnunicotion wlili the memberehip about the challenges 
and opponunities feeing the Ouild and its membership. We wUi make use of the 
uiuifibcnhip communication conunicice csiahlished ai the 2G0Q annua! meeting. 

2, rhe (3uild operating budget <not including any invcstmeiH earnings) for tibe first 
panor2001 is expected to experience a loss ofS52L803 because of the adverse 
exporiunce in the first 3 months of the year, 'lltc budget for ibc last 9 months wi^ 
the new insurance programs shows a surplus of $1 42,000 for a net loss for 200 ! 
on operations ofSf 70,b7J . 

I Be Boafd Fsceived a on the C08KA benetiis being offered to sU members 
previousiy covered with Ouild health insurance effective April 1.2001. The 
MONTHLY cost is S283.23 for single coverage and S640.W for family coverage. 
The premium must be paid each month on foe first day of the inonfo and can be 
paid in advance. There is a 3U day grace period . If someone fails to pay tfe; 
required monthly premium within the 30 day grace period, th^e insurance will be 
auiomaticiliy canccDccI. Titty will not receive any written rcmindcra of the 
obligation to make the monthly payments. COBRA eligibiilty lasts for a 
maximum oil 8 muuUu. 

4. Effective April 1 , 2001 those Guild members paying d\ie.H of $20 per year plus S3 
per motint \rill be entitled to the insurance coverages set forth on the attached 
sheet. 

5. To address the problems of inadequate revenue which caused the lennination oi' 
the Guild’s health Insurance plan, the Executive Committee decided upon the 
following prognon: 

A. Intensify efforts now undersvay in several slates to obtain 
legislative funding like in California and Oclawure so tht^ the 
Guild can once again i)tttitute a program of insurance. 

B. Increase the GuEd's ability to gain legislative reli<^ and improve 
oui clout Hi the baq^irting table with the industry by exploring 
aiTiliaiion with a larger national labor organization. 

C. improve the ftincrioning of the Guild by brtttgiitg in a management 
consultam to review 'Uw policies and procedure the Guild utiH7.es 
to folfill its missic/n. 
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6. To improve the c<^ efficieDcy «ul cffcctiven^ of ihe Ouild staff and in 
recoRnilion of the need for all participants in the Guild to ^arc the problems 
associated with the funding crisis, the Employee Pension Plan is ffosen. All 
managers and staff will no longer be able to earn benefit crcxHi under this plan. 

The cost to managers is as much as $14,000 per y<atr. The staff will now ^50 
amiribuie to the cost of their medical insururwe. 

7. The Board strongly tbit that changes need to be made in the manner in which the 
Guild operan:^ and approaches the rest of the industry. a long discus»on of 
the Guild's operations, the Committee unonimou.s|y voted to express their 
confidence that National Manager John Oiovazmi would be able to lead the Guild 
tiu’ough the changes that needed to be made. The Board also voted to retain the 
current managers with the direction that spending and travel policies be fij^ttened 
up considerably to ensure that member's dollars are b^ng well spent. Ti^ 
Cbiiimictet also voted to require managers to periodicalb* ropurt to tlw Committee 
summaries of their eclivitiea un behalf of the Guild. 

8. As noted above, the Committee discussed at length the advantages and 
disadvantages of affiliating with z national labor organization. The consensus was 
(hat there were many advantages and dw Committee intetids to continue to 
explore this possibility. 

9. Tbe Cominitwc received a report from a lawyer who has previously represented 
the Major Leagtie Baseball Flayers Association and discussed the steps we would 
need to take to achieve ihc level of uniQ^ among riders la our industry tliat the 
hasebail players were able to utilize to obtain huge increwes in benefits and salary 
from major league baseball. The Committee discussed specific strategies to 
drajnati'/e the need for relief for jockeys and rcsolvexi to Investigate the subsidies 
given to organizations representing other sectors of the industry such as trainers, 
owners, breeders etc. We intend to develop a program of the benefits tve coaid 
offer to memb^ if we had the same level uf support from the industry. 

1 0. Comnhrtce members summarized their ^euse of ihc meeting as 

Highly coaetTudivo 

The Guild is Taking all necessary steps to sirt^ jm line and improve the 

eperaliuns of tlte> Guild 

We are looking into affiliating with another labor organ^don. 

Wc ore making the subslantial changes in the Guild's programs to allow it 

10 continue as the voice ofiockcyii in the world of racing 

1 1 . Wiih respect to Life Insurance for $3 members, the Committee decided dmi a new 


P:e^3 
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member would be entit!(»l to $25,000 and co tl»new standard benefit of $100,000 
after U)0 inounUi!. For retireWj tke insumncc oiSw^d will be SJ 0,000 for ail 
reurees and the disabled wU! coniintK to be eligible for $ 1 5,000 life msurance. 
Hie wunreni practiuc of $10,000 for clerical employees and $25,000 for managers 
v/ill be continued- 

12- The CtTHimittee discussed tl)c lliunue» Televuit ^ the Delaware and California 
Plans that asc ^tinuing. 'llte- Delaware Plan will be amended so dial in addition 
to ilie S3 rnouDl fee, r participant, member or non member, will need to pay SdOD 
pur year for Single coverage aiid $1200 per year in family coverage. 

13. The Coounittee rccoinmcadcd that a committee of California riders be established 
to consult on the terms of the C&lllbrma pla;^. The Committco i& nscommundinit 
thot liaf benefits be brought in line with the costs of that plan and that our 
consultants be asked to review ihc pl«m and sugge.«{ appropriate chazig^. For the 
long term, we will also need to obtain additional legislative funding. 
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Elam'S 


NOTICE OF ACTION BY WRITTEN CONSENTWITHOOT 
MEETING OF EXECUTIVE COMMITTEE OF BOARD OF DIRECTORS 
OF JOCKEYS’ GUILD, INC. 


NOTICE IS HEREBY GIVEN that on the day of June 2001, the undersigned members of the 

Executive Committee of the Board of Directore oftire Jocteys’ Guild, Inc., agreed to by conference 
call and confirmed by facsimile transmission the following actions: 


1 . All current employees are hereby terminatwl, effective immediately. Terminated employees 
are encouraged to submit an application for reemployment. 

2. Ail employees shall continue to receive their respective wages for a period of two weeks. 
Severance packages will be provided for employees not rehired as soon as practicable. 

3. Employee severance packages will be based upon contracts previously approved by the executive 
committee; relevant labor laws; length of employment; previous level of con^iensation; and the absesnee 
of any violation of Federal or State laws or regulations. Cooperation provided by each employee during 
the transition period will be considered in determining any additional amount awarded. 

4. All former employees arc no longer authorized, to the extent they had audiority to speak for, 
authorize expenditures of, issue or cash checks, collect obligations due, pay liabilities of, or take any 
action of any kind on behalf of the Jockeys’ Guild, and shall immediately cease and desist representing 
that they can act on behalf of the Jockeys’ Guild. 

5. All banks shall be notified that the existing accounts arc closed effective immediately, and that 
distinctive new commercial and other accounts shall be opened fMthwiih. 

6. All former employees shall relinquish all Jockeys’ Guild property in their possession, including 
all Jocke)«’ Guild bools, records, and ID pins, telephones, con^uters, and peripherals, and credit cards. 

7. Matrix Capital Associates, a California Corporation, is hereby appointed as the manager of 
Jockeys’ Guild affairs, subject to the Articles and Bylaws of the Jockeys’ Guild, with instructionto 
take possession of the leased premises in Lexington, Kentucky and all properties of the Jockeys’ Guild 
wherever located. Matrix Capital Associates shall be authorized to act on behalf of the Jockeys’ Guild 
as it deems appropriate, collect all moneys due, open bank accounts, and take actions on behalf of the 
Jockeys’ Guild consistent with the Articles and Bylaws of the Jockeys’ Guild. 


Dated: Jh ^ 

15. D-c-of 




Dean Kutz 

Jerry Bailey 


Chris McCairon 

Ai^ony Black 

rZAr- 

Mike McCarthy 

'Robert Colton 


Larry McJancon 

Pat Day 


Tomey Jean Swan 


000447 
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Attention Employees of Jockeys’ Guild 


Last week, Mr. John Giovanni, National Manager of Jockeys’ Guild, Inc., 
announced his decision to retire. According to the unanimous decision by the 
Executive Committee of the Board of Directors of Jockeys’ Guild, Inc., of 
June 15, 2001, Mr. Giovanni’s retirement becomes effective immediately. 
Guild’s oflSces will remain closed imtil fiirther notice. 

All current employees are terminated effective immediately. Terminated 
employees are encouraged to submit written applications for 
reemployment. 

All employees will continue to receive their respective wages for a period of 
two weeks. Severance packages will be provided for employees not rehired 
as soon as practicable. Cooperation provided by each employee during the 
transition period will be considered in determining any ad^tional amount 
awarded. 


AH former employees are no longer authorized to take any action of any kind 
on behalf of the Jockeys’ Guild and must relinquish all Jockeys’ Guild 
property in their possession (keys, books, records, ID pins, telephones, 
computers, peripherals, et. al.) Building management will gladly collect any 
items to be returned to the Guild. 


Former employees wdl not be allowed into the Guild’s offices; any contact 
with the interim management team should be made over telephone or in 
writing via mail or fax. Personal effects of former employees not rehired will 
be shipped to addresses they provide to the interim management team. 

Thank you for your cooperation. 

Jockeys’ Guild, Inc. 

250 W Main St, Suite 1820 
Lexington, KY 40507 
Telephone: 859-259-3211 
Fax: 859-252-0938 
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June 19, 2001 


Dear Fellow Guild Members; 

I am so pleased to report to you that on Friday, June 15®, 2001, the Executive Committee of the 
Guild’s Board of Directors voted unanimously to accept John Giovanni’s retirement and agreed 
to hire Matrix Capital Associates, Inc. to manage the business affairs of the Guild, 

As you know, the Guild stopped paying for health and medical benefits for all its members and 
families on April 1* 2001. Since then, 1 have accelerated my efforts to help resolve this 
diSBStetous situation. It has been a tough year for us; we lost health insurance coverage and 
suffered severe financial losses. But please remember, it was the Guild that fought for 
ambulances on the track, the implementation of safety rails, and the receipt of riding fec.s 
through die office. 

The Guild was built on a dream several decades ago, and the only way for us to fulfill that dream 
is to stay together. We NEED your support; please stay in the Guild. 

Matrix Capital is staffed with the most competent, talented, and professional personnel 1 have 
ever met. However, they cannot solve the Guild’s problems alone. Together, with your support 
and participation, we can restore health benefits for all of our families and, eventually, create a 
pension plan. 

In closing, please join with me and the rest of the Board in pursuing the Guild’s dream. Now is 
the lime to slop cursing the darkness and light a candle. 


Thank you, 



Chris McCairon 

Jockey’s Guild Director and Executive Committee Member 

P.S. 1 ; Please share this latter with your family, and tell every fellow jockey 
that you can; WE MUST STICK TOGETHER. 

P.S. 2: Please post this in the Jockeys room where ever you ride 
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To: The Executive Cotnjnittee 

Fr: Pat Day 

Re: The Written Consent Without Meeting 


I have reviewed the proposed Notice of Action by Written Consent 
without meeting of the Executive Comniittee of the Guild. As written, I 
cannot sign it sbce I have many questions about the direction this resolution 
would take the Guild and the treatment that would be given to the many fine 
en^)loyees who have served the guild for many years. I believe that others 
on the Executive Committee also share my reservation. 

In studying the Bylaws of the Guild, I realize that our telephone 
conference on June 15, 2001 was not a properly called meeting of the 
Executive Committee since neither I nor anyone else received the written 
notice of the meeting which is required by Article VI section 10 of the 
Bylaws. 1 believe the proposed resolution recognized this by stating that it 
was to be done by written consent without a meeting. Unfortunately, this 
type of actioii requires unanimous written consent of all of the members of 
the Executive Committee. Obviously, the resolution does not have 
unanimous written consent and is therefore not a binding resolution. 

1 strongly believe we need to have a clear statement of what we will be 
doing over the next months. As it is currently drafted, we are handing over 
all of tltc property of the Guild to a corporation we know nothing about. This 
could impose substantial legal liability upon the officers of the Guild If that 
money is mishandled. We need to put in place proper legal protection before 
any of this takes place. In the meantime, that resolution is void and Matrix 
Capital Associates is not appointed to any role in the Guild. 

As President, I am therefore calling a special meeting of the Executive 
Committee of die Board of Directors for Wednesday at 8:45 pm on June 20, 
2001. The agenda of this meeting will include the following issues: 

1 . Should the proposed written consent be adopted, rescinded or 
amended? 

2. What protection must be put in place before any property of the 
Guild is placed under management of any outside entities? 

3. Which employees will be terminated, if any, and what severance 
benefits will be paid to any terminated employees? 
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You may attend at my home at 14703 IslewoTth Coiirt, or by calling in the 
following conference call number 1 -100-860-3035 (Jockey’s Guild). I am 
mailing this notice to each member otfthe Committee on Monday, June 18 to 
ensure that the proper written notice is given. 


Sincerely Yours, 

Pat Day (7 
President 

PD/sd 
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JOCKEYS' GUILD, INC. 

BY-LAWS 

By-Laws for the regulation, except as otherwise pro- 
vided by statute or its Certificate of Incorporation, of 
JOCKEYS' GUILD, INC., 
a New York not-for-profit corporation. 

ARTICLE I 
PURPOSES 

Section 1. The purposes of this corporation are: 

a. To maintain the highest standards of honor, integ- 
'rity and courtesy among jockeys. 

b. To at all times be mindful of the rights and 
interest of owners and racing associations and the supporters 

"bf the turf . 

c. To uphold the best interests of horse racing. 

d. To accumulate by contributions and dues a fund 
from which may be distributed financial aid as provided in 
subparagraph f hereof. 

e. To assist in every honorable way in furthering 
and protecting the interests of its members. 

f. To furnish voluntary financial aid to any member 
of the corporation at such items and in such amounts as the 
member may deserve, in the discretion of the corporation. 
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ARTICLE II 
OFFICES 

Section 1. STATUTORY OFFICE. This corporation shall 
at all times maintain an office within the State of New York, 
which shall be located in the County of New York. 

Section 2. PRINCIPAL OFFICE. The principal office of 
this corporation shall be located in the County of Fayette in the 
State of Kentucky. 

Section 3. OTHER OFFICES. This corporation, in 
addition to its statutory office in the State of New York and its 
principal office in the State of Kentucky, may have offices in 
such other state or states of the United States in which this 
corporation is qualified to do business as the Board of Directors 
may from time to time designate; provided, however, that no 
office maintained by an employee of the Guild solely for his own 
convenience in performing his functions as an employee of the 
Guild shall be regarded as an office of this corporation. 

Section 4. REGISTERED AGENTS. This corporation shall 
at all times maintain a registered agent, upon whom process 
against the corporation may be served, in the State of New York 
and in any other state or states in which it has qualified to do 
business. 


ARTICLE III 
MEMBERSHIP 

Section 1. CLASSES OF MEMBERSHIP. There shall be 
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such action to be in the best interests of the corporation. For 
purposes of this section and Section 7 of this Article, the term 
"recognized track" means a track which is located in a state 
where pari-mutuel wagering is legal, the races on which are 
charted and recorded by the Daily Racing Form, the American 
Quarter Horse Association or the Appaloosa Horse Club. 

Section 2a. TERMINATION OF MEMBERSHIP. The national 
manager may terminate the membership of an active member at any 
time after such member has failed to hold for more than 30 days a 
valid license to ride thoroughbred, quarter, appaloosa or Arabian 
horses as a jockey or apprentice jockey in flat races in one or 
more states of the United States, unless such member is disabled. 

Section 3. RETIREMENT. Only an active member may 
become a retired member. An active member shall cease to be 
such and become a retired member (i) on the date on which the 
corporation receives notice in writing from him that he is no 
longer actively engaged in riding thoroughbred, quarter, appa- 
loosa or Arabian horses as a jockey in flat races or (ii) on the 
date on which the national manager notifies him in writing that, 
in the opinion of the national manager, he has ceased to be so 
engaged. 

Section 4. RESIGNATION. An active or retired member 
may resign by notifying the corporation in writing of his desire 
to do so. He shall cease to be a member on the date on which 
such notice is received by the corporation. 

Section 5. EXPULSION FOR INDEBTEDNESS. Any active 
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or retired member who fails to pay his dues, fees or assessments, 
or fails to repay any loan made to him by the corporation, within 
15 days after the corporation demands in writing that such dues, 
fees or assessments be paid, or that such loan be repaid, may be 
expelled from membership by the national manager. 

Section 6. EXPULSION FOR PREJUDICIAL CONDUCT. If any 
two of the president or any vice president and the national 
manager or the treasurer find that the conduct of any member has 
been prejudicial to the best interests of the corporation or 
injurious to its reputation, the member shall be sent by certi- 
fied United States mail, addressed to his most recent address 
appearing in the books and records of the corporation, a written 
notice specifying the reason for such finding and advising him 
that he will be expelled fifteen (15) days after the mailing of 
such notice unless, within such fifteen (15) day period, he sends 
the secretary of the corporation, by certified United States mail 
addressed to the secretary at the principal office of the corpo- 
ration, a written notice of appeal. Upon receiving notice of an 
appeal, the secretary shall send such member a copy of the record 
upon which the decision to expel him was based. The member may 
then prosecute his appeal either at a hearing in which he appears 
in person or in writing. If the member requests a hearing, he 
shall be given one by a panel of three members or alternate 
members of the Executive Committee chosen by the chairman of the 
corporation, one of whom shall be chosen from each of the Eastern 
Section, Central Section and Western Section of the United States 
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and all three of whom shall be present in person. Such hearing 
shall be held within forty-five (45) days after receipt by the 
corporation of his request. The member shall be given written 
notice by the secretary of the corporation of the time and place 
of the hearing at least ten (10) days in advance thereof. At the 
conclusion of the hearing, the panel may, by the affirmative vote 
of a majority, either (i) rescind the notice of expulsion, (ii) 
expel the member or (iii) forward its findings and recommenda- 
tions to the secretary of the corporation. If the member elects 
to prosecute his appeal in writing rather than at a hearing, he 
shall forward to the secretary, within thirty (30) days of 
receiving such record, a written statement of the facts and 
arguments upon which he relies. The secretary shall then mail 
copies of (i) the findings and recommendations of the panel or 
(ii) the record and his statement, as the case may be, to all of 
the regular and alternate members of the Executive Committee, in 
either such case, his appeal shall be reviewed at a duly called 
meeting of the Executive Committee, at which a quorum is at all 
times present, within 10 days after the secretary receives the 
findings and recommendations of the panel or his written state- 
ment. Any one or more members participating in the meeting may 
do so by means of a conference telephone or similar communica- 
tions equipment pursuant to Section 6 of Article VII hereof. At 
the conclusion of the meeting, the Executive Committee may, by 
the affirmative vote of a majority, either (i) rescind the notice 
of expulsion or (11) expel the member. Pending his expulsion, 
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the member shall retain all the rights of the members of his 
class, except that he shall not have the right to vote. 

Section 7. READMISSION. A retired member may apply 
for reinstatement as an active member, and a former member who 
has resigned or been expelled may apply for readmission as an 
active member, (i) if he holds a valid license to ride thorough- 
bred, quarter, appa loose or Arabian horses as a jockey or appren- 
tice jockey in flat races in one or more states of the United 
States, (ii) if he has ridden at least 50 mounts in flat races of 
such horses at recognized tracks in the United states during the 
6 calendar months immediately preceding the date on which his 
application for readmission is received by the corporation, (iii) 
if he is in good standing with the racing stewards and officials 
in all of the jurisdictions {both within and without the United 
States) in which he has ridden or been licensed to ride and (iv) 
if he has not retired, resigned or been expelled a total of three 
times. He shall become an active member again only if and when 
(i) his application is approved by the national manager, (ii) he 
has satisfied any outstanding dues, fees or other indebtedness 
owned by him to the corporation and (iii) he has paid his dues as 
an active member for the current year. The national manager may 
reject an application if he believes such action to be in the 
best of interests of the corporation. 

Section 8. APPEALS. If the national manager (i) 
rejects an application for membership under Section 2 or 7 of 
this Article, (ii) terminates the membership of an active member 
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under Section 2a of this Article, (iii) reclassifies an active 
member as a retired member under Section 3 of this Article, or 
(iv) expels a member for non-payment of indebtedness under 
Section 5 of this Article, he shall mail the applicant or member, 
as the case may be, a written notice of his action, stating the 
reasons therefor. A member or applicant may appeal the action of 
the national manager, or the failure of the, national manager to 
act within 90 days after he has mailed or delivered his applica- 
tion to the corporation, by sending the corporation, within 30 
days after receiving such notice or the expiration of such 90 
days, a written notice of appeal by registered or certified 
United States mail addressed to the secretary of the corporation 
at its principal office. He may submit any information he 
believes relevant to his appeal, but shall not be entitled to a 
hearing. The appeal shall be considered at the next meeting of 
the Executive Committee or Board of Directors , whose determina- 
tion shall be final. 


ARTICLE IV 

DUES, FEES AND ASSESSMENTS 
Section 1. DUES. Each member shall pay such dues 
annually as shall be fixed by the Board of Directors of the 
corporation in advance for members in his class of membership. 

Section 2. FEES. In addition to the dues specified in 
Section 1 of this Article, each member shall pay a fee for each 
mount ridden by him at any racing meet. This fee shall be 
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determined in accordance with a schedule adopted by the Board of 
Directors and applicable to all members and shall be deducted by 
the horsemen's bookkeeper at each meet, who shall be reimbursed 
for this service in accordance with the schedule adopted by the 
Board of Directors. If the horsemen's bookkeeper does not deduct 
the fee, it shall be paid by the member directly to a representa- 
tive of this corporation as may be authorized by the Board of 
Directors to collect such fees. 

Section 3. ASSESSMENTS. The Board of Directors may, 
from time to time, levy on members an assessment for such sums as 
may, in the sole discretion of the Board of Directors, be neces- 
sary and reasonable to carry out the purposes of this corpora- 
tion. All such assessments shall be due and payable to the 
corporation at such time or time as may be determined by the 
Board of Directors. 


ARTICLE V 

MEETINGS OF GUILD MEMBERS 

Section 1. ANNUAL MEETINGS. The annual meeting of the 
members of this corporation shall be held at such place within or 
without the State of New York, at such time and on such date as 
shall be determined by the Board of Directors or, in the absence 
of such determination, by the secretary of this corporation; 
provided, however, that such meeting shall not be sooner than 
thirty (30) days after the determination of the time, date and 
place of such meeting. At each annual meeting of the members. 
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the Board of Directors shall present a report, verified by the 
president and the treasurer or by a majority of the directors, 
setting forth the information required by Section 519 of the Not- 
for-Profit Corporation Law of the State of New York, which report 
shall be filed with the records of the corporation and either a 
copy or an abstract thereof entered in the minutes of the annual 
meeting. 

Section 2. SPECIAL MEETINGS. Special meetings of the 
members may be called by the Board, the president or any vice 
president or the secretary of this corporation and shall be 
called by the secretary upon the written request of any three 
members of the Board of Directors, or of one-tenth (l/lOth) of 
the total number of active members of the corporation. 

Section 3. NOTICES. Written notice of any meeting of 
members shall be given, personally or by mail, not less than ten 
(10) nor more than fifty (50) days before the date of the meeting 
to each member entitled to vote at such meeting. If mailed, the 
notice shall be sent by first class mail, postage prepaid, 
addressed to the member at his last known address as it appears 
on the records of the corporation. If the corporation has more 
than five hundred (500) members at the time of such notice, the 
notice may be served by publication, in lieu of mailing, in a 
newspaper published in the county in the state in which the 
principal office of the corporation is located, once a week for 
three successive weeks next preceding the date of the mailing. 
Notices shall state the place, date and hour of the meeting. 
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Unless the meeting is an annual meeting, the notice shall indi- 
cate that it is being issued by or at the direction of the person 
calling the meeting. A notice of a special meeting shall also 
state the purpose or purposes for which the meeting is called. 

Section 4. VOTING. At any meeting of members each 
active member entitled to vote at such meeting shall have one (1) 
vote in person or by proxy. Retired members shall not be enti- 
tled to vote at any meeting. The act of a majority of the 
members entitled to vote at a meeting who are present or repre- 
sented at such meeting shall be the act of the members. 

Section 5. QUORUM. Members of this corporation who 
are entitled to cast one hundred (100) votes, or one-tenth 
(1/lOth) of the total number of votes entitled to be cast, 
whichever is lesser, shall constitute a quorum at all meetings of 
members . 

Section 6. RECORD DATE. The record date for deter- 
mination of members entitled to receive notice of and to vote at 
any meeting of members shall be at the close of business on the 
fifth (5th) day preceding the mailing of the notice of meeting or 
the first publication of the notice, which record date shall not 
be more than fifty (50) nor less than (10) days before the date 
of the meeting. 
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ARTICLE VI 
DIRECTORS 

Section 1. POWERS. All the corporate powers of this 
corporation shall be and are hereby vested in and shall be 
exercised by the Board of Directors and such coniinittees, officers 
and agents as the Board of Directors shall elect or appoint in 
accordance with law and the provisions of these By-Laws. Volun- 
tary financial aid raay be furnished to any member of the corpora- 
tion at such times and in such amounts as the member may deserve 
under rules established by the Board of Directors and supervised 
by the national manager. 

Section 2. QUALIFICATIONS. At the time of election, a 
director shall be an active member of this corporation and of at 
least eighteen (18) years of age. 

Section 3. NUMBER. The authorized number of directors 
shall be twenty-seven (27) , eleven (11) of whom shall be chosen 
from the Eastern Section of the United States, eight (8) of whom 
shall be chosen from the Central Section of the United States, 
and eight (8) of whom shall be chosen from the Western Section of 
the United States. 

Section 4. TERM OF OFFICE. At the annual meetings of 
members held in even-numbered years, the whole number of direc- 
tors shall be elected to serve for two (2) years or until their 
successors be elected and qualify. 

Section 5. VACANCIES. Vacancies in the Board of 


Directors may be filled by either a plurality of the Members or a 
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majority of the remaining members of the Board of Directors, 
though less than a quorum, or by a sole remaining director, and 
each member of the Board of Directors so elected shall hold 
office until his successor is elected at the expiration of his 
term of office or until his successor be elected and qualify. A 
vacancy or vacancies in the Board of Directors shall be deemed to 
exist in case of the death, legal incompetency , conviction of a 
felony, resignation, or removal of any director, or if the 
authorized number of directors is increased. No reduction of the 
authorized number of directors shall have the effect of removing 
any director prior to the expiration of his term of office. Any 
director may be removed from office for cause by the vote of 
sixty percent (60%) of the remaining directors then in office. 

The failure of a Director to attend two consecutive meetings of 
the Board of Directors during the same or consecutive terms of 
office, without being excused by the Chairman of the Board, shall 
be deemed grounds for removing such Director for cause, and such 
Director may be removed, effective upon the adjournment sine die 
of such second meeting, by a majority vote of the Directors 
present at such second meeting, provided there is a quorum 
present at such meeting of not less than a majority of the Direc- 
tors then in office. 

Section 6. CHAIRMAN OF THE BOARD. At the annual 
meeting of the Board of Directors, the directors shall elect a 
Chairman of the Board from the members of the Board of Directors. 
The chairman of the Board shall, if present, preside at all 
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meetings of the members and at all meetings of the Board of 
Directors and exercise and perform such other powers and duties 
as may be from time to time assigned to him by the Board of 
Directors. 

Section 7. EXECUTIVE COMMITTEE. The Board of Direc- 
tors shall, be resolution adopted by a majority of the entire 
Board, designate from among its members an Executive Committee 
consisting of not less than six (6) directors. Such Executive 
Committee shall have all the authority of the Board between 
meetings of the Board, except as to those matters referred to in 
Section 712 of the Not-for-Prof it Corporation Law of the State of 
New York. The Board of Directors may designate one or more 
directors as alternate members of the Executive Committee, who 
may replace any absent member or members at any meeting thereof. 
The Committee shall meet at any time, within or without the State 
of New York, when a meeting is called by any member thereof by 
giving not less than two (2) days notice to each member in 
writing. Two-thirds (2/3rds) of the total number of members of 
the Executive Committee shall constitute a quorum for the trans- 
action of its business, and in every case an affirmative vote of 
a majority of all the members of the committee present shall be 
necessary for the taking of any action. The Committee shall fix 
such other rules of procedure as are not inconsistent with these 
By-Laws or with any direction of the Board of Directors. Vacan- 
cies occurring in the Committee from any cause shall be filled by 
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the Board of Directors at any meeting thereof by a vote of the 
majority of the entire Board. 

Section 8. OTHER COMMITTEES. The Board of Directors 
may from time to time, by resolution, designate one or more other 
committees which shall have such powers and duties as may be 
prescribed by the Board of Directors, except that no such commit- 
tee shall have powers not authorized for standing committees 
under Section 712 of the Not-for-Prof it Corporation Law of the 
State of New York. 

Section 9. REPRESENTATION AT RACING MEETS. In order 
that the members riding at the various tracks throughout the 
country may have representation during racing meets, the national 
manager may appoint, at each such track where such meet is being 
held, at least three (3) active members of this corporation who 
shall act as a committee representing the corporation and shall 
serve without compensation. Such committee, however, shall have 
no power to enter into any agreement on behalf of this corpora- 
tion without first receiving specific written authorization from 
the Board of Directors, but such committee shall aid and assist 
the members of this corporation and make such suggestions and 
recommendations as may assist the directors of this corporation 
in carrying out the objects and purposes of this corporation. 

The recommendations made by such committee shall be given the 
fullest consideration by the Board of Directors. 
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ARTICLE VII 
MEETINGS OF DIRECTORS 

Section 1, ANNUAL MEETINGS. Iitimediately after the 
annual meeting of members, the Board of Directors shall meet 
without notice to organize, elect officers (in even-numbered 
years) and transact such other business as may properly come 
before the meeting. 

Section 2. SPECIAL MEETINGS. Special meetings of the 
Board of Directors may be called by the president, a vice presi- 
dent, the secretary or the treasurer and shall be called by the 
secretary upon the written request of any three directors. 

Section 3. QUORUM. At any meeting of the Board of 
Directors, seven (7) members of the Board shall be necessary and 
sufficient to constitute a quorum for the transaction of busi- 
ness. The act of a majority of the directors present at a 
meeting at which a quorum is present shall be the act of the 
Board, but, if at any meeting of the Board less than a quorum 
shall be present, a majority of the directors present may adjourn 
the meeting from time to time until a quorum shall be present. 

Section 4. NOTICE OF MEETINGS. Except as otherwise 
permitted in these By-Laws, written notice of time, place and 
purpose of meetings of the Board of Directors shall be delivered 
personally to each director or sent to each director by mail or 
telegraph, charges prepaid, addressed to him at his address as it 
is shown upon the records of the corporation. Such notice shall 
be delivered personally or mailed or delivered to the telegraph 
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ARTICLE VII 
MEETINGS OF DIRECTORS 

Section 1. ANNUAL MEETINGS . Immediately after the 
annual meeting of members, the Board of Directors shall meet 
without notice to organize, elect officers (in even-numbered 
years) and transact such other business as may properly come 
before the meeting. 

Section 2. SPECIAL MEETINGS. Special meetings of the 
Board of Directors may be called by the president, a vice presi- 
dent, the secretary or the treasurer and shall be called by the 
secretary upon the written request of any three directors. 

Section 3. QUORUM. At any meeting of the Board of 
Directors, seven (7) members of the Board shall be necessary and 
sufficient to constitute a quorum for the transaction of busi- 
ness. The act of a majority of the directors present at a 
meeting at which a quorum is present shall be the act of the 
Board, but, if at any meeting of the Board less than a quorum 
shall be present, a majority of the directors present may adjourn 
the meeting from time to time until a quorum shall be present. 

Section 4. NOTICE OF MEETINGS. Except as otherwise 
permitted in these By-Laws, written notice of time, place and 
purpose of meetings of the Board of Directors shall be delivered 
personally to each director or sent to each director by mail or 
telegraph, charges prepaid, addressed to him at his address as it 
is shown upon the records of the corporation. Such notice shall 
be delivered personally or mailed or delivered to the telegraph 
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company at least five (5) days prior to the date of the meeting. 
Notice of the time and place of holding an adjourned meeting need 
not be given to absent directors if the time and place be fixed 
at the meeting adjourned. 

Section 5. PLACE OF MEETING. The Board of Directors 
may hold its meetings within or without the State of New York at 
such time and place as shall be designated by the person calling 
the meeting. 

Section 6. PARTICIPATION BY TELEPHONE. Any one or 
more members of the Board of Directors or any committee thereof 
may participate in a meeting of such Board or committee by means 
of a conference telephone or similar communications equipment 
allowing all persons participating in the meeting to hear each 
other at the same time. Participation by such means shall 
constitute presence in person at a meeting. 

Section 7. ACTION BY WRITTEN CONSENT. Any action 
required or permitted to be taken by the Board of Directors or 
any committee thereof may be taken without a meeting if all 
members of the Board or the committee consent in writing to the 
adoption of a resolution authorizing the action. The resolution 
and the written consent thereto by the members or the Board or 
committee shall be filed with the minutes of the proceedings of 
the Board or committee. 
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ARTICLE VIII 
OFFICERS 

Section 1. TITLES AND QUALIFICATIONS. The officers of 
the corporation shall be a president, who shall be a member of 
the Board of Directors, one or more vice presidents, a secretary, 
a treasurer, a national manager, and such assistant secretaries 
and assistant treasurers as may be elected by the Board of 
Directors. One person may hold two or more offices, except that 
the same person shall not concurrently hold the offices of 
president and secretary. The officers of the corporation, except 
such officers as may be appointed in accordance with the provi- 
sions of Section 2 or Section 4 of this Article, shall be elected 
by the Board of Directors at its annual meeting in even-numbered 
years to serve for two (2) years, and each shall hold office 
until he shall resign, be removed, or his successor shall be duly 
elected and qualify. 

Section 2. SUBORDINATE OFFICERS, ETC. The Board of 
Directors may appoint such other officers as the business of the 
corporation may require, each of whom shall hold office for such 
period, have such authority, and perform such duties as are 
provided in the By-Laws or as the Board of Directors may from 
time to time determine. 

Section 3. REMOVAL OR RESIGNATION. Any officer may be 
removed, either with or without cause, by the Board of Directors 
at any annual or special meeting thereof. Any officer may resign 
at any time by giving written notice to the Board of Directors or 
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to the president or to the secretary of the corporation. Any 
such resignation shall take effect at the date of the receipt of 
such notice or any other later time specified therein; and, 
unless otherwise specified therein, the acceptance of any such 
resignation shall not be necessary to make it effective. 

Section 4. VACANCIES. In case of a vacancy in any 
office because of death, resignation, removal, or any other 
cause, an officer to fill the vacancy shall be elected as soon as 
practicable at any annual or special meeting of the Board of 
Directors. Every officer so elected shall, unless sooner dis- 
placed, serve until the next regular election of officers. 

Section 5. PRESIDENT. The president shall be the 
chief executive officer of the corporation and shall, subject to 
the control of the Board of Directors, have general supervision, 
direction and control of the business and officers of the corpo- 
ration. He shall have the general powers and duties of manage- 
ment usually vested in the office of president of a corporation, 
and shall have such other powers and duties as may be prescribed 
by the Board of Directors or by the By-Laws. 

Section 6. VICE PRESIDENT. In the absence of disa- 
bility of the president, the vice presidents, in order of their 
rank as fixed by the Board of Directors or, if not ranked, the 
vice president designated by the Board of Directors, shall 
perform all the duties of the president, and when so acting shall 
have the powers of, and be subject to the restrictions upon, the 
president. The vice presidents shall have such other powers and 
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perform such other duties as from time to time may be prescribed 
for them respectively by the Board of Directors or the By-Laws. 

Section 7. SECRETARY. The secretary shall Keep, or 
cause to be kept, at the principal office of the corporation, a 
book of minutes of all meetings of the members, the Board of 
Directors and the Executive Committee. The secretary shall give, 
or cause to be given, the notice of all meetings required by the 
By-Laws or by law to be given, and he shall keep the seal of the 
corporation in safe custody, and shall have such other powers and 
perforin such other duties as may be prescribed by the Board of 
Directors or by the By-Laws. 

Section 8. TREASURER. The treasurer or assistant 
treasurer shall keep and maintain or cause to be kept and main- 
tained, adequate and correct accounting of the properties and 
business transactions of the corporation, including accounts of 
its assets, liabilities, receipts, disbursements, gains and 
losses. The books of account shall at all reasonable times be 
open to inspection by any director. The treasurer, or assistant 
treasurer, shall deposit all monies and other valuables in the 
name of and to the credit of this corporation with such deposi- 
taries as may be designated by the Board of Directors. He shall 
disburse the funds of this corporation as may be ordered by the 
Board of Directors, shall render to the president and directors, 
whenever they request it, an account of all of his transactions 
as treasurer or assistant treasurer and of the financial condi- 
tion of the corporation, and shall have such other powers and 
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perform such other duties as may be prescribed by the Board of 
Directors or by the By-Laws. 

Section 9. NATIONAL MANAGER. The national manager 
shall assist the president in the general supervision, direction 
and control of the business of the corporation and shall have 
such other powers and shall perform such other duties as from 
time to time may be prescribed by the Board of Directors. 

ARTICLE IX 
MISCELLANEOUS 

Section 1. COMPENSATION OF OFFICERS AND DIRECTORS. No 
officer or director of this corporation shall receive any compen- 
sation (other than expenses incurred in attending meetings of 
members, directors or committees) for any services rendered as an 
officer or director, unless the same shall first have been 
approved by the affirmative vote of two-thirds (2/3rds) of all of 
the directors of this corporation. 

Section 2. BONDS. Any officer or employee of this 
corporation, when so required by resolution of the Board of 
Directors, shall give bond in an amount and with sureties satis- 
factory to the Board of Directors conditioned upon the faithful 
performance of his duties. 

Section 3. CORPORATE SEAL. The corporate seal of this 
corporation shall be in the form of a circle and shall bear the 
name of the corporation, the year of its incorporation, and the 
words "New York". 
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Section 4. GUILD EMBLEM. An official emblem of this 
corporation shall be adopted by the Board of Directors. Member- 
ship badges or insignia in the form of such emblem shall be 
distributed to all officers, directors and members in good 
standing . 

Section 5. FISCAL YEAR. The fiscal year of this 
corporation shall begin on the first day of January and shall end 
on the thirty-first day of December in each year. 

Section 6. INSPECTION OF CORPORATE RECORDS. The books 
of account, and the minutes of the proceedings of the members, 
the Board of Directors and the Executive Committee, shall be open 
for inspection upon the written demand of any director or member 
at any reasonable time and for a purpose reasonably related to 
his interest as a director or a member. Such inspection may be 
made in person or by an agent or attorney, and shall include the 
right to make extracts. Demand for inspection other than at a 
meeting of the Board of Directors shall be made in writing upon 
the president, secretary, assistant secretary or national manager 
of the corporation. 

Section 7. CHECKS, DRAFTS, ETC. All checks, drafts, 
or other orders for the payment or money, notes, or other evi- 
dences of indebtedness, issued in the name of or payable to the 
corporation, shall be signed or endorsed by such person or 
persons and in such manner as, from time to time, shall be 
determined by resolution of the Board of Directors. 
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Section 8. CONTRACTS, ETC,; HOW EXECUTED. The Board 
of Directors, except as in the By-Laws otherwise provided, may 
authorize any officer or officers or agent or agents to enter 
into any contract or execute any instrument in the name of and on 
behalf of this corporation, and such authority may be general or 
confined to specific instances; and, unless so authorized by the 
Board of Directors, no officer, agent, or employee shall have any 
power or authority to bind the corporation by any' contract or 
engagement or to pledge its credit or to render it liable for any 
purpose or in any amount. 

Section 9. REPRESENTATION OF SHARES OR OTHER CORPORA- 
TIONS. The president or any vice president and the secretary or 
any assistant secretary of this corporation are authorized to 
vote, represent and exercise on behalf of this corporation all 
rights incident to any and all shares of any other corporation or 
corporations standing in the name of this corporation. The 
authority herein granted to said officers to vote or represent on 
behalf of this corporation any and all shares held by this 
corporation in any other corporation or corporations may be 
exercised either by such officers in person or by any other 
person duly authorized so to do by proxy or power of attorney 
duly executed by said officers. 

Section 10. INSPECTION OF BY-LAWS. The corporation 
shall keep at its principal office for the transaction of busi- 
ness the original or a copy of these By-Laws, as amended or 
otherwise altered to date, certified by the secretary, which 
[As of 6-01-95] - 23 - 
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shall be open to inspection by the members or directors at all 
reasonable time during office hours. 

Section 11. CONSTRUCTION AND DEFINITIONS. As used 
herein, the term "person" includes a corporation as well as a 
natural person, the masculine gender includes the feminine and 
neuter, the singular number includes the plural, and the plural 
number includes the singular. 

Section 12. REPORTS TO OFFICER AND DIRECTORS. The 
president shall give to the other officers and to the directors 
at least annually an adequate report of the condition and activi- 
ties of the corporation to permit them to exercise intelligent 
direction and management. The treasurer shall give to the other 
officers and directors at least annually an accurate report of 
the financial condition of the corporation. 

Section 13, WAIVERS OF NOTICE. Any member, director 
or other person entitled to any notice under any provision of law 
or the Certificate of incorporation of the corporation or these 
By-Laws, may waive at any time any such notice by written instru- 
ment delivered to the corporation. 

Section 14. INDEMNIFICATION. Each director and 
officer of the corporation, whether or not then in office, and 
each person whose testator or intestate was such a director or 
officer, shall be indemnified by the corporation in accordance 
with and to the full extent permitted by the Not-for-Prof it 
Corporation Law of the State of New York. 


[As of 6-01-95] 
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Section 15. AMENDMENT OF BY-LAWS. These By-Laws may 
be amended, altered, repealed, or new By-Laws adopted at any 
annual or special meeting of the members or of the Board of 
Directors, provided that notice of such proposed action shall 
have been given in the notice of such meeting. The affirmative 
vote of a majority of those present at any such meeting at which 
a quorum is present shall be sufficient to amend, alter or repeal 
these By-Laws or adopt new By-Laws. No By-Laws adopted by the 
Board of Directors regulating an impending election of directors 
or officers shall be valid unless published in accordance with 
law. 

-END- 


(As of 6-01-95] 
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Tab 10 


JOCKEYS’ GUILD, INC. 

A Ne^■ada Corporaiion 

BY-LAWS 


ARTICLE I MISSION, TITLES, and TERMS 

Section A MISSION. The Guild promotes, protects, and serves the welfare and 

prestige of the American professional jockey community with integrity, equity, and justice. 

Section B TITLES. In these By-Laws, this corporation, the Jockeys’ Guild Inc., 
is called the Guild-, a national meeting of its members is called an Assembly, the national 
council is called the Senate-, and the Board of Directors of the Guild is called the Board. 
The Chairman of the Board, of the Senate, and of an Assembly, is called the Chairman. 

Section C TERMS. A recognized track is a flat horseracing track located in the 
United States where pari-mutuel wagering is legal, the races on which are charted and 
recorded by the Daily Racing Form, the American Quarter Horse Association, or the 
Appaloosa Horse Club, The term horse includes thoroughbred, quarter, pinto, appaloosa, 
and Arabian horses, A valid license is a permit to ride a horse or mule as a jockey or 
apprentice jockey in flat races on any recognized track. 


ARTICLE II OFFICES 

Section A STATUTORY OFFICE. The Guild shall maintain a .statutory office 
within the state of Nevada, unless otherwise determined by the Board. 

Section B PRINCIPAL BUSINESS OFFICE. The location of the principal 
business office of the Guild, henceforth called the Guild Office, shall be anywhere in 
the United Stales as determined by the Board. 

Section C OTHER OFFICES, fhe Guild, in addition to its .statutory office 
and the Guild Office, may have offices anywhere in the United States as determined 
by the Board. 
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ARTICLE III MEMBERSHIP 

Section A CLASSES of MEMBERSHIP. 

The Guild shall have two classes of membership, active and retired. 

Section B ACTIVE MEMBER ADMISSION. An eligible jockey shall become 
an active member by submitting a Guild application package, with all documents signed 
in the appropriate places, and paying the initiation fee. To be eligible for active membership, 
an applicant must: 1 . Hold a valid jockey license; 2. Have ridden at least one (1 ) mount in 
flat races at recognized tracks in the United States during the 1 2 calendar months preceding 
the date on which the membership application is received at the Guild Office; and 3. Be in 
good standing with the Guild as determined by the Board of Directors. 

Section C TERMINATION of ACTIVE MEMBERSHIP. Membership of 
an active member shall be terminated after such member has failed to hold a valid license 
for more than 30 days. 

Section D RETIREMENT. An active member shall become a retired member 
when no longer actively engaged in riding horses or mules as a jockey in flat races on 
any recognized track. 

Section E RESIGNATION. An active or retired member may resign by notifying 
the Guild Office in writing. 

Section F RETIRED MEMBER ADMISSION. If an active member becomes 
a retired member immediately upon retirement, without a break in Guild membership, 
no additional initiation fee is required. A former active member who retired or resigned 
in good standing may become a retired member by informing the Guild Office in writing 
and paying the initiation fee. 

Section G EXPULSION for INDEBTEDNESS. The Board may expel from 
membership any active or retired member who fails to pay required fees, dues, or 
assessments. Debts to the Guild must be paid by the jockey to be eligible for re-admission. 

Section H RE-ADMISSION. A retired member may apply for reinstatement as 
an active member, and a former member who has resigned or been expelled may apply 
for re-admission as an active member, if eligible. 
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article IV FEES, DUES, and ASSESSMENTS 

Section A INITIATION FEE. Each new or reinstated active or retired member 
shall pay an initiation fee determined by the Senate. 

Section B MOUNT FEES. Each active member shall assign to the Guild 5% of 
earned losing mount fees (with a $3 minimum per mount) unless otherwise determined 
by the Senate. The assigned fees shall be deducted by the horsemen’s bookkeeper and 
forwarded directly to the Guild Office. The bookkeepers’ compensation for this service 
shall be determined by the Board. If the horsemen’s bookkeeper does not deduct the 
assigned fees, the member shall pay them directly to the Guild Office. 

Section C DUES. Active and retired members shall pay dues determined by the Senate. 
If annual dues are not adequately covered by assigned mount fees, the member shall pay 
them directly to the Guild Office- 

Section D ASSESSMENTS. From time to time, the Senate may levy an assessment 
on members that is necessary and reasonable to carry out the purpose of the Guild. 

Any assessment shall be due at a time determined by the Senate. 


ARTICLE V REPRESENTATION 

Section A JOCKEY COLONIES. Each race meeting at a recognized track that 
is scheduled for at least five (5) consecutive weeks, shall be referred to as a Colony. 

Section B DELEGATES and ALTERNATES. During the first week of each 
race meeting, each Colony shall elect from among those active members who volunteer, 
one Delegate and one Alternate to the Assembly. This election shall be conducted by 
secret ballot. No Delegate or Alternate for one Colony may be a Delegate or Alternate 
for another Colony concurrently. A member may vote in an election at more than one 
Colony, provided the member is participating in the meeting of the Colony at the time 
of each election. 

Section C RESPONSIBILITIES. Delegates and Alternates shall maintain 
communication between their respective Colony and the Guild administration. 

They shall attend any Assembly of the Guild held during the succeeding 1 2 months 
and represent the interests and wishes of the colony. 

Section D VACANCIES. In the e\'ent that neither the Colony’s Delegate nor 
Alternate is able to attend an Assembly, a special meeting of no fewer than five (5) 
members of that Colony may select a substitute Delegate. .Such a meeting may be held 
in person or by telephone conference, at any time prior to the opening of the Assembly. 
A substimte Delegate may not be a Delegate or Alternate for another Colony. 

The substitute’s name must be conveyed to the Guild Office or Chairman in writing. 
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ARTICLE VI NATIONAL ASSEMBLIES 

Section A ANNUAL ASSEMBLY. The annual Assembly of the Guild shall be 
held at such time, date, and place as shall be determined by the Board, This determination 
shall be made at least 30 days in advance of the Assembly. All members, active and retired, 
are welcome to attend. 

Section B NOTICE. Notification to all members of an Assembly shall be distributed 
by any means, reasonable and customary, at least 15 days prior to the Assembly. Notices 
shall state the time, date, and place of the .Assembly, 

Section C QUORUM. .A minimum of 50% ofall Colonies represented by a Delegate, 
Alternate, or substitute Delegate, in person or by written proxy, shall constitute a quorum 
at an Assembly. 

Section D PARLIAMENTARIAN. The Chairman shall designate a parliamentarian 
(an attorney if one is present) to rule on all questions or disputes pertaining to rules of order 
or interpretations of these By-Laws. 

Section E SERGEANT-AT-ARMS. The Chairman shall designate a Sergeant-at- Arms 
to assist in maintaining proper decorum, adherence to the agenda, and, at the direction of the 
Chairman, removal of any unwanted participant or guest. 

Section F VOTING. At any vote taken at an Assembly, each colony will be represented 
by one (1) voting Delegate, Alternate, or substitute Delegate, either in person or by proxy. 
Retired members shall not be entitled to vole at any Assembly. 

Section G EXPENSE REIMBURSEMENT. The active Guild membership at each 
Colony is responsible for underwriting the minimum transportation and double-occupancy 
room expense for at least one Delegate, Allemaie, or substitute Delegate attending an 
Assembly. The Guild will underwrite these expenses for all Senators. 
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article VII SENATE 

Section A QUALIFICATIONS of SENATORS. A Senator must be an active 
member of the Guild, have volunteered to hold office, and be at least 21 years of age. 

Section B NUMBER. The number of Senators shall be 27, at least three (3) of whom 
must be from Class A track Colonies, at least three (3) from Class B track Colonies, and 
at least three (3) from Class C track Colonies. A preponderance of a Senator’s mounts 
must be at the class of tracks represented. For this Article only, track classifications are 
determined by the previous year’s average purse size, with the top third in Class A, the 
middle third in Class B, and the bottom third in Class C. Each class shall include at least 
33% of all Colonies. 

Section C VOLUNTEERS. Beginning approximately 60 days prior to the annual 
Assembly, the Boiird shall seek volunteer active members to stand for election to the Senate. 
Additional volunteers may be added to the list of candidates at any time prior to the election. 

Section D TERM of OFFICE. At each annual .Assembly, nine (9) Senators shall 
be elected from a ballot of volunteers to serve staggered, three-year terms and be installed at 
the close of the Assembly. A Senator may not serve for more than six (6) consecutive years, 
and must resign at or before the Assembly immediately following retirement from riding. 

Section E ELECTIONS. The Chairman shall conduct elections by secret ballot at 
the annual Assembly. Each Colony is entitled to one (1) vote which must be cast by a 
Delegate, Alternate, or substitute Delegate, in person or by written proxy. If, at the outset 
of the general election of Senators, the current Senate does not include at lea.st three (3) 
mid-term Senators from each class of tracks, the Chairman shall hold a preliminary election 
to comply with this requirement for minimum representation. Having fulfilled this minimum, 
the Chairman shall proceed with the general election to fill the remaining open positions in 
the Senate. 

Section F VACANCIES. A vacancy in the Senate shall be deemed to exist in case of 
resignation, removal of a member by the Senate or Board of Directors, legal incompetence, 
conviction of a felony, or death. Such vacancies shall be filled by the Board, and a Senator 
so selected shall complete the vacated term. 

Section G MEETINGS. The Senate shall hold open meetings during the annual Assembly. 
Special meetings may be called by the Chairman, the Board, or any nine (9) Senators, by giving 
adequate and reasonable notice at least seven (7) days prior to the meeting, At all meetings, 

H Senators shall constitute a quorum, and a majority of those voting shall be required to pass 
a motion. Senators may attend in person, or by telephone conference when practical. 

Section H POWERS and DUTIES. The Senate shall determine dues and assessments 
(see Article IV), select the Chairman of the Board (see Article VIll), and has the power to 
select Counselors (see Article IX), enforce Guild discipline (see Article XI), and amend these 
By-Laws (see Article XII). The Senate .shall have the right to participate in any collective 
bargaining session on behalf of the membership. 
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AJRTICLE VIII BOARD of DIRECTORS 

Section A ELECTION. There shall be nine (9) Directors, each of whom must be a 
Senator. After the election of Senators, the Chaitman shall conduct an election by secret 
ballot of the Senators to fill any Board vacancies. The candidates shall include any 
Senator or Senator-elect who volunteers for this additional responsibility and has been 
serving as a Senator for the previous six months. 

Section B TENURE. Once elected, a Director shall be installed at the closing of the 
Assembly, and serve on the Board throughout the term that the Director has remaining as 
a Senator. 

Section C VACANCIES. Mid-term vacancies on the Board may be filled by the 
Chairman. Candidates must be current Senators, and when so selected, shall serve until 
the next Assembly. 

Section D OFFICERS. At each armual Assembly, the Senate shall elect by secret 
ballot from among the mid-term and newly elected Directors, a Chairman to be installed at 
the close of the Assembly. The Chairman shall preside at Assemblies, and at all meetings 
of the Senate and the Board. The same person shall not serve as Chaimian for more than 
three (3) consecutive one-year terms. The Board shall select from among themselves a 
Vice Chairman, Secretary, and Treasurer, each to serve at the will of the Board, 

Section E MEETINGS. The Board shall meet at least four (4) times per year, including 
those held after the close of Assemblies and meetings of the Senate. Meetings may be called 
by the Chairman, or any three (3) Directors, by giving adequate and reasonable notice at least 
60 hours prior to the meeting. At all meetings, five (5) Directors shall constitute a quorum. 
Directors may attend in person or by telephone conference. 

Section F EXECUTIVE SESSIONS. The Board will conclude every meeting with 
an executive session of Directors only, to discuss personnel matters and other concerns of 
a sensitive nature. A non-Director whose attendance is essential to an informed decision, 
may be invited by unanimous consent of the Board. Minutes of executive sessions shall 
be maintained for Board reference, but shall not be included in the Book of Minutes. 

Section G ACTION by UNANIMOUS CONSENT. Any action required or 
permitted to be taken by the Board may be taken without a meeting, if ail the Directors 
consent to the adoption of a resolution authorizing the action. Such a resolution by 
unanimous consent shall be filed with the minutes of the proceedings of the Board. 

Section H POWERS and DUTIES. All the powers customarily vested in a corporate 
board of directors shall be vested in this Board. These include, but are not limited to, the 
hiring of, and contracting with, a President as CEO. Such contracting may not occur during 
the 90 days immediately prior to the annual Assembly. 
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ARTICLE EX OFFICERS 

Section A TITLES. The officers of the Guild shall be a Chairman selected by the 
Senate; a Vice Chairman, Secretary, Treasurer, and President selected by the Board; 
and Vice Presidents authorized by the Chairman and selected by the President. 

Any officer may resign at any time by giving written notice to the Chainnan, Secretary, 
or to the President. 

Section B CHAIRMAN. The Chairman shall preside at all meetings of the Assembly, 
Senate, and Board; and have the general powers and duties customarily vested in the office 
of chairman of the board of a corporation, including the creation, extension, and termination 
of all committees, as well as the appointment of committee members. The Chairman shall 
have such other powers and duties as may be prescribed by the Board or by these By-Laws. 

Section C VICE CHAIRMAN. In the absence or disability of the Chairman, 
the Vice Chainnan shall perform all the duties of the Chairman, and when so acting, 
shall have the powers of the Chairman. The Vice Chairman shall direct the continual 
development of the Guild’s Master Plan and present a current version to the Senate for 
its approval at each annual Assembly; and shall have such other powers and duties as 
may be prescribed by the Board or these By-Laws. 

Section D SECRETARY. The Secretary shall notify, or cause to be notified, 
all appropriate participants in an Assembly and meetings of the Senate and Board, in 
accordance with these By-Laws. The Secretary shall keep, or cause to be kept, at the 
Guild Office, a Book of Minutes of all Assemblies, and meetings of the Senate and the 
Board (exclusive of executive sessions), and to have it available for inspection at all 
Senate meetings. The Secretary shall have such other powers and duties as may be 
prescribed by the Board or these By-Laws. 

Section E TREASURER. The Treasurer shall maintain, or cause to be maintained, 
current financial records of the Guild, including a Balance Sheet, Income Statement, 
and General Ledger, and to have them available for inspection at all Senate meetings. 

The Treasurer shall meet with the independent auditors without Guild employees present; 
be a signatory to all bank authorizations; and shall have such other powers and duties as 
may be prescribed by the Board or by these By-Laws. 

Section F PRESIDENT. The President shall be the Chief Executive Officer of 
the Guild; shall be an ex officio member of the Board and Senate; and shall have the 
general powers and duties of management customarily vested in the CEO of a corporation. 
The President shall make all transactions and employ all personnel necessary to perform 
those functions necessary to pursue the purpose of the Guild; and shall have such other 
powers and duties as may be prescribed by the Board or by these By-Laws. 

Section G COUNSELORS. ITie Senate may select up to three Guild members 
as honorary, ex officio advisors. These Counselors shall serve one-year terms, 
and may not serve for more than three (3) consecutive years. 
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ARTICLE X ’ CORPORATE OPERATIONS 

Section A FISCAL YEAR. ITie fiscal year of the Guild shall be the calendar year 
of the United States. 

Section B COMPENSATION of SENATORS. No Senator shall receive any 
compensation for service to the Guild, other than reasonable and customary expenses 
approved by the Board. 

Section C SUBSIDIARIES. The President, in concert with any Director, is 
authorized to vote, represent, and exercise on behalf of the Guild, all rights incident 
to any and all shares of any other corporation owned by the Guild. This authority 
may be delegated to any other person by vwrtten proxy or power of attorney. 

Section D CHECKS and DRAFTS. All checks, drafts, and other orders for the 
payment of money by the Guild, shall be signed in such manner as shall be determined 
by the President, provided it does not conflict with a decision of the Board. 

Section E EXECUTION of CONTRACTS. No officer, agent, or employee of 
the Guild shall have the authority to bind the corporation by any contract or to pledge its 
credit or to render it liable for any purpose or in any amount, except as authorized by the 
Board or by these By-Laws. 

Section F INDEMNIFICATION. Each Director and officer of the Guild, whether 
or not then in office, and each person who died, with or without a will, who was such a 
Director or officer, shall be indemnified and held harmless by the Guild in accordance with, 
and to the full extent permitted by, the applicable Non-Profit and Not-for-Profit Corporate 
Law. 

Section G WAIVER of NOTICE. Any member entitled to any notice under any 
provision of law, the Guild’s articles of incorporation, or these By-Laws, shall waive such 
notice by attendance without objection at the meeting in question, or by written consent 
delivered to the Guild Office or a Director. 

Section H BALLOTS. Die voting records of an election for Chainnan, Senator, 
or Director shall be presen'ed for at least 60 days. Any objection to the conduct of an 
election must be received in writing at the Guild Office within 1 5 days after the annual 
Assembly. The Board shall rule on the validity of any objections. 
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ARTICLE XI GUILD DISCIPLINE 

Section A AUTHORITY. Member discipline may be enforced by unanimous consent of 
the Board; or by a majority vote of the Senate, provided that notice of such proposed action 
was given in the notice of such meeting; or by ! 8 Senators in the absence of such notice. 

Section B REQUISITE CONDUCT. A member in violation of the Guild’s Mission 
shall be subject to disciplinary action. Such violations include, but are not limited to; 
dereliction of duty as a Delegate, Alternate, Senator, or Director; failure to recuse oneself 
from a discussion or vote when that member has a conflict of interest; refusal to sign all 
documents that support the Guild; behavior detrimental to the Guild’s objectives, or conduct 
unbecoming the jockey community. 

Section C PUNITIVE ACTION. Punitive action may include, but is not limited to, 
reprimand, removal from office, a fine payable to the Disabled Jockeys' Endowment, 
withdrawal of membership, and/or denial of benefits. 

ARTICLE XII MISCELLANEOUS 


Section A CORPORATE SEAL. The Seal of the Guild shall be in the form of 
a circle, bear the name and year of its incorporation, and include the word “Nevada”, 


Section B EMBLEM. The official emblem of the Guild shall be: 
Membership badges or insignia in the form of this emblem 
shall be distributed to all employees and members. 



Section C LOGO. The registered logo of the Guild shall be: 
The use of this logo on promotional products, 
business cards, decals, letterhead, et. al., without 
written consent from the Guild is forbidden. 



Section D INSPECTION of DOCUMENTS. Audited financial records, the Book 
of Minutes (excluding executive sessions), and these By-Laws, shall be open for inspection 
and copying by any member. Such inspection may be made in person during business 
hours at the Guild Office. 


Section E AMENDMENT of BY-LAWS. These By-Laws may be amended, 
in part or in whole, by unanimous consent of the Board; or by a majority vote of the Senate, 
provided that notice of such proposed action was given in the notice of such meeting; 
or by 18 Senators in the absence of such notice. 


Certified by: 

David Shepherd, Chairman Date 
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Tab 11 



THOROUGHBRED RACING ASSOCIATIONS 


NEWS RELEASE 

Contact: Tony DeMarco 
(410) 392-9200 
December 9, 1999 


TRA AND JOCKEYS’ GUILD REACH THREE- YEAR AGREEMENT 


TUCSON, AZ.- — The Thoroughbred Racing Associations (TRA) announced Thursday it 
has successfully concluded negotiations for a three-year extension of its agreement with 
the Jockeys’ Guild. 

The TRA Board of Directors approved the proposed terms of the new agreement at its 
meeting at the University of Arizona Racing Symposium. 

According to the terms of the agreement, the racetracks will increase their per starter 
contribution to the Guild by 10 percent and their additional per race day fee by $25. In 
the second year of the agreement, there will be an additional 10 percent increase in the 
per starter fee. There will not be any increases in the third year. 

The new rates will produce $2 million in payments to the Guild next year, while racetrack 
contributions in 2001 will rise to $2,184,000, according to TRA estimates. 

“This represents a significant increase by the racetracks,” TRA executive vice president 
Chris Scherf said, “but there was a broad consensus it was warranted by a three-year 
agreement that assures industry harmony for that period.” 

As part of the Guild agreement, the tracks also committed to continue to provide the 
accident insurance coverage for all jockeys, not just Guild members. The insurance 
coverage provides $100,000 in medical expenses. $200 per week disability payments for 
up to 104 weeks, and $50,000 (an increase of $25,000) for accidental death or 
dismemberment. 

In New York, New Jersey, Maryland, and California, where horsemen provide worker’s 
compensation coverage, the racetracks instead purchase a catastrophic injury policy for 
all jockeys, providing benefits ranging from $100,000 to more than $1 million for 
catastrophic injuries. 
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Tab 12 


REASSIGNMENT BY GUILD 
of 

Certain Television. Off-Track Betting and Other Rights of Jockevs 

THIS REASSIGNMENT made as of this 1st day of January, 2000 by JOCKEYS' 
GUILD, INC. (The "Guild”), a New York not-for-profit corporation having its principal 
office at 250 West Main Street, Suite 1820, Lexington Kentucky 40507, 

WITNESSETH: 


WHEREAS certain jockeys (the "Assigning Jockeys") have executed and delivered, and 
may hereafter execute and deliver, to the Guild assignments of certain television, radio, and 
other rights substantially in the form of Attachment 1 hereto (an "Assignment by Jockey"); and 

WHEREAS each Assignment by Jockey provides that the rights thereby assigned may 
be reassigned in whole at any time or in part from time to time; 

NOW, THEREFORE, subject to the terms and conditions hereinafter set forth, the 
Guild hereby reassigns to THOROUGHBRED RACING ASSOCIATIONS OF NORTH 
AMERICA, INC, ("TRA") during the period commencing on January 1 , 2000 and ending on 
December 31, 2002 or such earlier date as may apply under Paragraph 4 hereof (the 
"Reassignment Period") the following rights which have been, or may hereafter be, assigned 
to the Guild under Assignments by Jockeys, to wit: 

All the rights of each Assigning Jockey with respect to the use of his name, 
portrait and picture, or any of them, including the right to consent to their use, in all 
broadcasts and other off-nack presentations of races in which such Assigning Jockey 
shall ride during the Reassignment Period, and in any and every manner connected with 
off-track betting on such races (together with any and all claims which each Assigning 
Jockey may have for damages, injunctive relief, compensation or other benefits in 
respect of their use). 

1, Definitions . All words and terms used herein which are also used in the Assignments 
by Jockeys shall have the meanings attributed to them therein, except that the term 
"broadcasts and other off-track presentations" shall not include any such broadcasts or 
presentations after the expiration of the Reassignment Period. 

2. Reassignment to Tracks . TRA shall execute and deliver, by U.S. certified mail, return 
receipt requested, a further "Reassignment by TRA," in the form of Attachment II 
annexed hereto, (i) to each racing association which is or may become a member of 
TRA, within 30 days after receipt of this reassignment or within 30 'days after such 
racing association becomes a member of TRA (whichever is later) and (ii) to each 
racing association which is not a member of TRA, within 30 days after being requested 
to do so by the Guild. TRA shall provide the Guild, w'ithin 45 days after execution of 
this reassignment and at least annually thereafter, with an updated list of the racing 
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associations which have received such reassignments, indicating whether or not each is 
a member of TRA, the date on which it received such reassignment and the number of 
the certified mail receipt therefor, and a photocopy of each reassignment not previously 
furnished by the GuUd. - “'"''"'“’X 


3. Effectiveness . Ne,ithex,..this„_Re8Ssignment nor any. r^sjgnment by TRA under 
Paragraph 2 hereof shall be effective .wi^JEe^fit?’ to any race conducted by a racing 
association which does not meet the conditions described in Paragraph 5 hereof at the 
time of such race. However, the Guild agrees not to seek injunctive relief with respect 
to any broadcasts and otlter off-track presentations of, or any off-uack betting on, any 
race as to which this reassignment is not effective by reason of this Paragraph unless (i) 
such conditions have not been met for a period of more than 15 days and (ii) the Guild 
has given such association seven days’ notice of such fact. 


4. Termination . This Reassignment may be terminated by the Guild before December 31, 
2002, by giving TRA at least 30 days written notice of termination, if at any time after __ 
January 1, 2000 and before the date of such notice less than 80% of the racing. assdcih-"' 
tions in the United States which have been members of the TRA at, .any fime after Jan- 
uary 1 , 2000 meet the conditions described in Paragraph 5 hereof. 

5. Consideration . A racing association shall be deemed to have met the conditions 
referred to in Paragraphs 3 and 4 hereof if: 

a. No amount has been deducted, as a contribution to a valets' pool, from the 
mount fee paid to any Assigning Jockey for riding in a race conducted by 
such racing association after January 1, 2000; and 

b. At all times after January 1, 2000 durmg which the facffities of suqb racing 
association have been open,,^r racing, training or stabling, such racing 
association has been covered by, and paid the premiums properly allocable 
to, a policy of insurance which meets Atje requirements of Paragraph 6 or 7 
hereof, as appropriate, and which is satisl^tory, to the Guild, but a cer- 
tificate of insurance issue pursuant to a master policy, of insurance issued to 
the Guild and the TRA which meets the requirements of said.'.p,arag,raph 6 
or 7 hereof, as appropriate, shall be deemed satisfactory to the Guild; anil..-, 

c. Such racing association has paid to the Guild (i) within 5 days after the 
close of each race meeting having a duration of 30 days or less and (ii), in 
the case of a race meeting having a duration of more than 30 days, within 5 
days after the close of each calendar month ending within a race meeting 
which has been in progress at least 7 days, and within 5 days after the close 
of such race meeting, a sum. based upon the class of the race meeting, 
determined by adding together the contributions required under Paragraphs 
A. and B. below as follows: 
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Year 

Class A Race 
Meeting 

Class B Race 
Meeting 

Class C Race 
Meeting 

2000 

$6.88 

W.51 

$3.30 

2001 

$7.57 

$4.96 

$3.63 

2002 

$7.57 

$4.96 

$3.63 


times the number of horses which started in the races conducted by such racing 
association during such race meeting or during that portion of such race meeting 
for which no prior payment has been made, as the case may be (regardless of 
whether or not such horses were ridden by members of the Guild); and 

B. 

Year Class A Race Class B Race Class C Race 

Meeting Meeting Meeting 

2000-2002 $75 $65 $50 

times the number of days on which such racing association is conducting racing 
during said year. 

d. Such racing association will furnish the Guild, within ten days of the of the 
Guild's request, with a copy of the pertinent portions (not including the 
consideration (therefor) of each and every agreement with third parties (i.) 
which involves, or may involve, broadcasts or other off-track presentations 
of names, portraits or pictures of jockeys during race.s conducted by such 
racing association and (ii) which extends, may extend or by its terms may 
be extended beyond the "Reassignment Period." 

6. Track Accident Medical Insurance . Unles.s Paragraph 7 applies, in which event this 
Paragraph 6 does not apply, the policy of insurance referred to in Paragraph 5(b) 
hereof, and (except in the case of subparagraph (c) below) each certificate of insurance 
issued pursuant to a master policy, shall provide: 

a. a. That the insurer shall pay to or for the benefit of any and all jockeys 
who are injured on any facilities owned or operated by such racing 
association (i) the medical and surgical expenses of such jockey attributable 
to his or her injuries up to $100,000, (ii) a death benefit, if the jockey dies 
as a result of such injuries, of $50,000 and (iii) disability benefits of at least 
$200 per week for up to 104 weeks; 

b. That such policy or verification of insurance is non-cancelabie for two 
years, except for nonpayment of the scheduled premiums. 

c. That in the case of a master policy issued to the Guild and the TRA, any 
duly licensed racing association in the United States can, upon proper 
application and the payment of premiums, be covered at races and upon 
terms and conditions, that are uniformly applicable to all racing associations 
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covered thereby; 

d. That all claims filed under such policy or vcriiKauon of tr.ust be 

administered by a single adjusua" acceptable to the ctcuu and the TRA; 

7. That each luuividuai filing a clsb.^ .-cer »uch policy or verification of insurance 
must furnish the s-if" a.iu me TRA with copies of the racing association's First 
Report of Accident and all Physicians' Reports. 

8. Workers' Compensation States. Catastrophic Insurance . If all owners and trainers 
utilizing the racing facilities of a racing association are required to be insured under 
a workers ' compensation program or policy mandated by statute or regulation, the 
effect of which is that a Jockey is conclusively presumed to be the common-law em- 
ployee of the Owner or Trainer who engages him, as in California, Maryland, 
Montana, New Jersey and New York, thereby obviating the need of medical msur- 
ance for on-track accidents, then the policy of insurance referred to i” Paragraph 
5(b) hereof shall indemnify jockeys against catastrophic itijuiies, such insurance to 
meet all of the requirements of the "Standard Form of Waiver of Liability by 
Jockey or Apprentice Jockey" in the amounts specified therein for the period during 
which such injury occurs. Such catasuophic insurance shall provide benefits for 
injuries sustained on race track facilities by those jockeys who have on file with the 
TRA such Standard Form of Waiver of Liability, and shall be non-cancelable, 
except for non-payment of the scheduled premiums, for two years. 

9. Classification of Race Meetings . For purposes of Paragraph 5(c), a race meeting 

which is listed in Attachment III hereto shall be classified as set forth therein. A 
race meeting not listed therein which is conducted at the race course listed therein 
shall be classified tbe same as such race course is classified in said schedule. A 
race meeting which is not listed and is not conducted at a race course listed therein 
shall be classified as Class C. The Classifications in Attachment III are based, in 
accordance with the intent of prior agreements, on the extent to which the racing 
association conducting the meeting is pii.;"ntly using as either a sending or 
receiving facility the names, portraits or pictores cf jockeys in some form or 
another of television, cable television, off-track betting, or other com- 
mercial endeavor. These classifications may only be changcb the 

Reassignment Period by written agreement of TRA and the Guild, 

10. Guild Documentaries . Nothing in this Reassignment shall prohibit the Guild from 
sponsoring, producing and distributing, without consideration for these rights, film 
documentaries, brochures and other published material regarding the Guild, its 
members and/or jockeys in general. 



286 


IN WITNESS WHEREOF, the Guild has executed this Reassignment as of the day and year 
first above written. 


JOCKEYS’ GUILD, INC, 


(Corporate Seal) 


By. 


, President 


ATTEST; 
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CLASSIFICATION OF RACE MEETINGS AND RACE COURSES 


Race Meetine/Course Class 


Ak-Sar-Ben B 

Albuquerque C 

Aqueduct A 

Arapahoe Park C 

Arlington Park A 

Assiniboia Downs C 

Atlantic City B 

Atokad Park C 

Bay Meadows A 

Balmoral C 

Belmont Park A 

Beulah Park C 

Birmingham Downs C 

Bluegrass Downs C 

Blue Ribbon Downs C 

Calder B 

Caliente C 

Canterbury Downs C 

Casper (Central Wyo. Fair) C 

Charles Town C 

Churchill Downs A 

Cochise County Fair C 

Colonial Downs B 

Columbus (Nebraska) C 

Cow Capital Turf Qub C 

Delaware Park C 

Del Mar A 

Delta Dow’ns C 

Detroit Race Course C 

Duncan C 

Ellis Park C 

Emmett Park C 

Energy Downs C 

Erie Downs C 

Evangeline Downs C 

Evangeline Downs Quarterhorse C 

Fair Grounds B 

Fairmount Park C 

Ferndale (Humboldt Co. Fair) A 

Finger Lakes C 

Flagstaff" C 

Fonner Park C 

Fort Pierre C 

Fresno-Valley A 

Garden State Park B 

Gateway Downs C 
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Golden Gate Fields A 

Grants Pass Downs C 

Great Falls C 

Gulfstream Park A 

Harbor Park C 

Hawthorne B 

Helena C 

Hialeah B 

Hollywood Park A 

Hollywood Park Quarterhorse B 

Hoosier Park B 

Horsemen’s Quarterhorse B 

Jefferson Downs C 

Keeneland A 

Ladbroke (at Detroit) C 

Lakefront (at Jefferson Dns) C 

LaMesa Park (at Raton) C 

Latonia C 

Laurel A 

Les Bois Park C 

Lincoln (Nebraska) C 

Lone Star Park B 

Longacres B 

Los Alamitos A 

Louisiana Downs B 

Manor Downs C 

Marshfield Park C 

Meadow lands A 

Metra Park G 

Midway Downs C 

Moffatt County Raceway C 

Mohave County Fair C 

Monmouth Park A 

Mountaineer Park C 

Navajo County Fair C 

New Mexico State Fair C 

Northampton Fair C 

Northwest Montana Fair C 

Oaklawn Park A 

Oak Tree (at Santa Anita) A 

Orange County Fair A 

Peninsula (at Bay Meadows) A 

Penn National C 

Philadelphia Park C 

Pimlico A 

Playfair C 

Pleasanton A 

Pocatello/Sandy Downs A 

Pomona A 
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Pompano Park C 

Portland Meadows C 

Prairie Meadows B 

Prescott Downs C 

Ravalli County Fair C 

Red River Downs C 

Remington Park A 

Retama Park C 

River Downs C 

Rockingham Park C 

Ruidoso Downs C 

Rupert C 

Sacramento A 

Safford C 

Salem Fairgrounds C 

Sam Houston Park C 

San Joaquin County Fair A 

San Juan Downs A 

San Mateo Co. Fair at Bay Meadows A 

Santa Anita A 

Santa Cruz C 

Santa Fe C 

Santa Rosa Fair A 

Saratoga A 

Solona Co. Fair at Vallejo A 

Sonoma Co. Fair at S. Rosa A 

Sportsman’s Park -B 

Stockton A 

Suffolk Downs ' C 

Sun Downs C 

Sunland Park C 

Sweetwater County Fair C 

Tampa Bay Downs C 

Tanforan at Bay Meadows A 

Tanforan at Golden Gate A 

Thistledown C 

Timonium C 

Trinity Meadows C 

Tropical Park (at Calder) B 

Turf Paradise C 

Turf way Park C 

Uranium Downs C 

Vallejo A 

Woodlands ' ' ' C 

Valley Downs C 

Wyoming Downs C 

Yakima Meadows C 
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REASSIGNMENT BY TRA 
of 

Certain Televisioa Radio and Other Rights of Jockeys 


THIS REASSIGNMENT made as of this day of 

,199_ by THOROUGHBRED RACING ASSOCIATIONS OF NORTH 

AMERICA, INC. (“TRA”), a New York not-for-profit corporation having its principal office 
at 420 Fair Hill Drive, Suite 1, Elkton, Maryland 21921. 

WITNESSilH: 

WHEREAS certain jockeys have executed and delivered, and may hereafter execute 
and deliver, to JOCKEYS’ GUILD, INC (the “Guild”) assignments of certain television, radio, and 
other rights; and 

WHEREAS the Guild has reassigned said rights to TRA in an instrument (the 
“Reassignment by Guild”), a copy of which is attached hereto as Exhibit 1, for the period commencing 
on January 1. 1998 and ending on December 31, 1999 or on such earlier date as may apply under 
paragraph 4 thereof (the “Reassignment Period”); and 

WHEREAS TRA has agreed to further reassign such rights to certain Racing 
Associations in accordance with the terms and conditions of the Reassignment by Guild; and 

V^REAS ■ , 

(the “Racing Association”) is a ^ - 

corporation conducting the foUowing race meetings or race meetings at the following race courses: 


( 1 ) 

Class 

( 2 ) 

Class 

( 3 ) 

Class 


NOW, THEREFORE, TRA hereby irrevocably reassigns to the Racing Association all 
of the rights of TRA under the Reassignment by Guild, but only with respect to races conducted by the 
Racing Association during the Reassignment Period. Such rights may be reassigned by the Racing 
Association without the permission of the jockeys, the Guild or TRA 

This reassignment shall not be effective with respect to any race conducted by the 
Racing Association if it fails to meet the condition described in Paragraph 5 of said Reassignment by 
the Guild at the time of such race. However, the Guild has agreed in Paragraph 3;thereof, and TRA 
hereby agrees, - not to seek- Injunctive jpitef with respent to any broadcasts- or other off-track 
presentations of or any off-track betting 'on, any race as to which this Reassignment is not effective by 
reason of this paragraph unless (i) such condition has not been met for a period of more than 15 days 
and (ii) the Guild or TRA has given the Racing Association seven days' notice of such fact. 
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Upon request of the Racing Association, TRA shall famish to it from time to time the 
names of all jockeys whose rights have been assigned to the Guild and reassigned to TRA, 

IN WITNESS WHEREOF, TRA has executed this instrument on the day and year first 

above written. 

THOROUGHBRED RACING ASSOCIATIONS 
OF NORTH AMERICA, INC. 


By: 

Christopher N, Scherf 
Executive Vice President 


(Corporate Seal) 


ATTEST: 
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Dana N. Piazza, CPA 


INDEPENDENT A UDJTORS’ REPOST 

Board of Directors 
Jockeys’ Guild, Inc. 


We have audited the accompanying statements of financial position of Jockeys’ Guild, Inc. (the Guild), (a 
Nevada not-for-profit corporation) as of December 31, 2002 and 2001 and die related statements of activities 
and net assets and cash flows for the years then ended. These financial statements are the responsibility of the 
Guild’s management Our responsibility is to express an opinion on these financial statements based on our 
audits. 

Except as discussed in the following paragraph, we conducted our audits in accordance with auditing standards 
generally accepted in the United States of America. Those standards require that we plan and perform the audite 
to obtain reasonable assurance about whether the financial statements are free of material misstatement An 
audit includes examining, on a test basi^ evidence supporting the amounts and disclosures m the financial 
statements. An audit also includes assessing the accounting principles used and significant estimates m.ade.by 
management, as well as evaluating the overall financial statement presentation. We believe titat our audits 
provide a reasonable basis for our opinion. 

For the year ended December 3 1 , 200 1 , we were unable to obtain sufficient evidential mattor in connection with 
member mount fees, assessments, and revenues from tracks, necessary to obtain reasonable assurance about 
whether the statement of activities and net assets and cash flows are free of material misstatements. We, 
therefore, do not express an opinion on the accompanying statements of activities and net assets and cash flows 
for the year ended December 3 1 , 200 1 . 

In our opinion, the accompanying statements of financial position present fairly the financial position of 
Jock^’ Guild, Inc, as of December 31, 2002 and 2001, and the related statements of activities and net assets 
and cash flows for the year ended December 31, 2002, present fairly, in all material respects, the results of its 
operations and its cash flows for the year then ended, in confonnity with accounting principles generally 
accepted in the United States of America. 



Piazza, Donnelly, & Marlette LLP 
Torrance, California 
November 5, 2003 


21707 Hawthorne BJvd, Suite 301 • Torrance, CA 9W03 
TWephone 310/540-4118 
Fhx 310/543-2051 


302 West Fifth Sl. Suite 200 • Ssn Pedro. CA 90731 
Thl^hone 310/832-7255 
Fax 310^2-5935 
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JOCKEYS’ GVILD, INC 
STATEMENTS OF FINANCIAL POSITION 
AS OF DECEMBER 31, 2002 ANB 2001 


2002 



Unrestrictal 

Temporarily 

Restricted 

Total 


2001 

ASSETS 






Cuueal assets 






Cash and cash eq\ii\^eats 

$ 2,583,867 

$ 1,578,129 $ 

4,161,996 

$ 

2,123,038 

Accounts receivable, net of 






allowance for doubtful accomts 

520,780 

- 

520.780 


367,656 

Related party receivable (payable) 

27.742 

(27,742) 

- 


- 

Prepaid expenses and other 

18.947 

- 

18,947 


16,614 

Total current assets 

3,151,336 

1,550,387 

4,701,723 


2,507308 

Furniture and equipment, net of accumulated 






depreciation 

1,121 


1,121 


10331 

Other assets 






Investments, at cterket \^ue 

1,262,177 

51,031 

1,313,208 


1,669,093 

Deposit with insurance trust 

26.399 


26,399 


34,399 

Interiund receivable (payable) 

988,155 

(988,155) 

. 


- 

Other 

• 

- 

. 


1,000 

Total other assets 

2,276,731 

(937,124) 

1,339,607 


1,704.492 

Total assets 

5,429,188 

613,263 

6.042,451 


4322.131 

UABnJTIES 






Cuxrent Liabilities 






Accni^ (cqDenses aiul other 

(217,933) 

- 

(217,933) 


(309,332) 

Member reiund payable 

(845,256) 

- 

(845,256) 


(454,933) 

Total current liabilities 

(1,063,189) 

. 

(1,063,189) 


(764,265) 

Commitments and Contingencies 






Total liabilities 

(1,063,189) 


(1,063,189) 


(764,265) 

TOTAL NET ASSETS 

$ 4,365,999 

$ 613,263 $ 

4.979,262 

$ 

3,457,866 

Unrestricted 

$ 4,300.999 

$ - $ 

4,300,999 

$ 

2,884,266 

Temporarily restricted 

65,000 

613,263 

678,263 


573,600 

Total net assets 

$ 4,365.999 

$ 613,263 S 

4,979.262 

S 

3,457,866 


See the Independent Auditor’s Report 
and accompanying notes to the financial statements 
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JOCKEYS’ GVXLD, me 
STATEMENTS OF ACTIVmES AND NET ASSETS 
FOR TBE YEARS ENDED DECEMBER 31, 2602 AND 2601 


2002 



Unrestricted 

Temporarily 

Restricted 

Total 

2001 

KEVENUES 

Operating revenues 

Media rights revenue 

Manbcr mount fees, assessments, and dues 
Health insurance premiums income 

$ 2,190,757 

1,157,956 
1,441,407 

S - S 

2,190,757 

1,157,956 

1,441,407 

$ 1.866,296 

1,298,627 
71,736 
4.915 

Total operating revenues 

4,790.120 


4,790,120 

3,241,574 

Oflier revenues 

Investment income (loss) 

(131,811) 

17,927 

(113,884) 

102,053 

. State program co-pay requirement 

(26.000) 

26,000 - 

.. 

- 

State program contributions 

65,000 

1,269,832 

1,334,832 

858,950 

Release of temporarily restricted net 
assets dirough fulMlment of state 

program restrictions 

1,251, 3 S7 

(1,251,387) 

- 

- 

TOTAL REVENUES 

5,948,696 

62,372 

6,011,068 

4,202,577 


EXPENSES 

Program services 

Ittsnrance and disabilitybaefits 

Assisting the regulation and promoting 
the integrity of racing 

2,886,320 

434.189 

- 

2,886,320 

434,189 

3,147,777 

263,905 

Total prop^ services 

3,320,509 

- 

3,320,509 

3,411,682 

St^porting services 

1,146,454 

22,709 

1,169,163 

1,053,020 

total EXPENSES 

4.466.963 

22,709 

4,489,672 

4.464.702 

CHANGE IN NET ASSETS 

1,481,733 

39,663 

1,521,396 

(262,125) 

NET ASSETS AT BEGINNING OF YEAR 

2.884,266 

573,600 

3,457,866 

3,719,991 

NET ASSETS AT ENB OF YEAR 

$ 4,365,999 $ 

613,263 $ 

4.979.262 $ 

3,457,866 


See the Independent Auditor’s Report 
and accompanying notes to the financial statements 
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JOCKEYS' GUILD, me 
STATEMENTS OF CASHFLOWS 


FOR THE YEAItS ENDED DECEMBER 31, 2002 AND 2001 



2002 

2001 

CASH FLOWS FROM OPERATING ACTIVITIES 

Cliaiige in net assets 

$ 1,521,396 

$ (262,125) 

Adjustments to reconcile change in net assets to net 
cash used in q)eratmg activities: 

Dqjreciation 

9,210 

10,125 

Allowance for bad debt 

(26,000) 

50,000 

Net realized (gam) / loss and appreciation on investments 

200, S04 

(2,828) 

Change in operating assets and liabilities: 

Accounts receivable 

(127,124) 

24,107 

Prepaid expenses and other 

(2,332) 

67,203 

Other assets 

1,000 

- 

Accrued expense and other 

(91,399) 

193,894 

Membership refimd pa3^ble 

390,323 

454,933 

Net cash provided by operating activities 

1,875,878 

535,309 

CASHFLOWS FROM INVESTING ACTTVITIES 

Purchases of investments 

(40,920) 

(4,398) 

Proceeds from sale of investments 

196,000 

710,219 

Dqjosit with insurance tmst 

8,000 

(22,518) 

NET CASH PROVIDED BY INVESTING ACnvnTES 

163,080 

683,303 

NET INCREASE IN CASH AND CASH EQUIVALENTS 

2,038,958 

1,218,612 

CASH AND CASH EQUIV.ALENTS AT BEGINNING OF YEAR 

2,123,038 

904,426 

CASH AND CASH EQUIVALENTS AT END OF YEAR 

S 4,161,996 

S 2,123,038 


See the Independent Auditor's Report 
and accompanying notes to the financial statements 
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JOCKEYS^ GUILD, INC 
NOTES TO THE FINANCIAL STATEMENTS 
FOR THE YEAES ENDED DECEMBER 31, 2002 and 2001 


NOTE 1- SXMMARY OF SIGNIFICANT ACCOUNTING POLICIES 
Orgaoizatiop 

Jockeys’ Guild, Inc. (the Guild) is a Nevada corporation existing under the Nevada Not-For-Profit 
Corporation Law. The Guild provides various benefits to its members, the jockeys. These benefits 
include health, life, and dental insurance as well as disability benefits. The level of benefits provided is 
dependent upon the members’ classification. The insurance and disability benefits are funded with 
revenues received from its members and the disability benefits are also funded by the Thoroughbred 
Racing Associations of North America, Inc. through payments it makes for media rights (Note 9). The 
states of California, Delaware, and Massachusetts provide funding for these benefits which are restricted 
for the use of jockey’s riding in those respective states (See Note 12). 


Basis of Accounting 


The financial statements of Jockeys’ Guild, Inc. have been prepared on the accrual basis of accounting in 
accordance with accounting principles generally accepted in the United States of America. 

Basis ofPresentatioD . - . 

The Guild reports information regarding its financial position and activities according to two classes of 
net assets: unrestricted net assets and temporarily restricted net assets. The net assets and revenues, gains 
and losses are classified based on the existence or absence of donor stipulated restrictions as follows: 

Unrestricted net assets - Net assets that are not subject to donor-imposed restrictions. 

Temporarily restricted net assets-'Nex assets that are subject to donor-imposed restrictions 
that can be fulfilled by actions of the Guild or that expire through the passage of time. 

These assets are accounted for in the Health and Welfare fund and are used to provide for 
the needs of the jockeys. 


Use of Estimates 


The preparation of financial statements in confonnit>' with accounting principles generally accepted in the 
United States of America requires management to make estimates and assumptions for the reporting 
period and as of the financial statement dale. These estimates and assumptions affect the reported 
amounts of assets and liabilities, the disclosures of contingent liabilities and the reported amounts of 
revenues and expenses. Specifically, significant estimates have been made with respect to the 
collectibility of accounts receivable, and the ultimate liability for member refunds payable, as well as the 
realizability of the gain arising from the estimated prepaid pension costs. Actual results could differ from 
those estimates. 


See the Independent Auditor's Report 
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JOCKEYS’ GUILD, INC. 
NOTES TO THE FINANCIAL STATEMENTS 
FOR THE YEARS ENDED DECEMBER 51, 2002 and 2001 


NOTE 1- SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES fCONTINUEP-) 

December 31, 200] financial information 

Only the totals for December 31, 2001 financial information have been presented. Reclassifications have 
been made to some of the prior year summarized financial information in order to present that information 
in the same manner as the current year financial information. These reclassifications had no effect on 
previously reported net income. 

Cash and cash equivalents 


For the purpose of the statement of cash flows, the Guild considers all highly liquid investments 
purchased with an original maturity of three months or less to be cash equivalents. At December 3 1, 2002 
and 2001, there were no cash equivalents. The Guild maintains cash balances in federally insured 
institutions significantly in excess of insured amounts on an ongoing basis. 

Accounts Receivable 

Accounts receivable consists primarily of track revenues, member fees, assessments, dues receivable, and 
health insurance premiums. 

Investments 


Investments consist primarily of marketable equity and debt securities. The specific identification method 
is used to determine the carrying value of investment securities sold. The Guild accounts for investments 
in equity securities with readily determinable fair values and ail investments in debt securities at fair 
market value in the financial statements. The change in fair market values is recorded as an increase or 
decrease to net assets through investment income. 

Furniture. Eouinment, and Depreciation 

Furaimre and equipment are recorded at cost. Depreciation is calculated using the double declining 
method over the estimated useful lives of 5 and 7 years. 

The cost at normal maintenance and repairs is expensed as incurred. Additions and betterments of a 
major nature are capitalized. When furniture and equipment are retired from use or otherwise disposed 
of, the cost and accumulated depreciation are removed from the accounts and any gains or losses are 
recorded in income. 

Compensated Absences 

The Guild has no policy regarding vacation or sick pay, and therefore, as of December 3 1, 2002 and 2001, 
no accrual has been made for compensated absences. 


See the Independent Auditor ‘s Report 
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JOCKEYS’ GUILD, INC 
NOTES TO TBE FINANCIAL STATEMENTS 
FOR THE YEARS ENDED DECEMBER 31, 2002 and 2001 


NOTE 1- SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES fCONTimJEDI 
Revenue Recognition 

The Guild’s revenues consist primarily of fees, assessments, and dues from members and revenues from 
tracks for media rights. Mount fees are assessed on each mount ridden by a member and are recognized 
during the period in which the mount takes place (Note iO). Revenues from tracks for media rights (Note 
9) are also recognized during the period in which the mount takes place or racing day occurs. The Guild 
is dependent on the overall economy of thoroughbred racing. 

Grants. Contributions, and Donations 

All grants, contributions, and donations are considered to be available for unrestricted use unless 
specifically restricted by the donor. Amounts received that are designated for future periods or restricted 
by the donor for specific purposes are reported as temporarily restricted or permanently restricted support 
that increases those net asset classes. When a temporary restriction expires, temporarily restricted net 
assets are reported in the statement of activities as released to unrestricted net assets. 

Income Taxes 


The Guild is exempt from federal income taxes under Section 501(c) (5) of the Internal Revenue Code as 
a labor organization and the laws of the state of Nevada. Therefore, no provision for federal and state 
income taxes has been accrued. 

NOTE 2-STATEMENT OF CASH FLOWS 

The Guild paid no interest or taxes during the year ended December 3 1 , 2002 or 200 1 , There were also 
no significant noncash transactions, 

NOTE 3-ACCOUNTS RECEIVABLE 

The Guild has specifically identified and written off or provided an allowance for all accounts of which 
they are doubtful of collection. The Guild wrote off $ 1 6,085 which was recognized in supporting services 
as a bad debt expense during the year ended December 31, 2002. The Guild also recorded a $24,000 
allowance for bad debt which is netted against the receivable and recognized in supporting services as a 
bad debt expense as of December 31, 2002. The Guild wrote off $627,162 during the year ended 
December 31, 2001 which was netted against media rights revenue during the year ended December 31, 
2001. The Guild recorded a $50,000 allowance for bad debt as of December 3 1, 2001. 


See the Independent Auditor ’s Report 
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JOCKEYS’ GUILD, INC 
NOTES TO THE FINANCIAL STATEMENTS 


FOE THE YEARS ENDED DECEMBER 31, 2002 and 2001 


NOTE 4- furniture AND EQUIPMENT 

AsofDecember31,2002 and 2001 property and equipment consisted of the following: 


Computer hardware 
Furniture and equipment 

Less accumulated depreciation 
and amortization 


2002 


2001 


S 59,496 $ 

59,496 

S0.008 

80.008 

139,504 

139,504 

138.383 

1.29.173 


NOTE S - INVESTMENTS 


Marketable securities are managed by an investment manager and held by a third-party trustee. They 
consist of the following (grouped by type of security): 


December 31, 2002 


.. y 


Cost or Other 
Basis 


Fair Value 


Unrealized 

Gain_(Loss) 

Cumulative 

Unrestricted; 

Common/preferred stock 

$ 

684,928 

$ 

1,262,177 

$ 

577,249 

Temporarily restricted: 

U.S. Government Obligations 


51.984 


51.031 


(25a 

Total 

s. 

73 6 912 

$ 

1.313.208 

S- 

576.296 




December 31, 2001 





Cost or Other 
Basis 


Fair Value 


Unrealized 

Gain (Loss) 
Cumulative 

Unrestricted: 

Common/preferred stock 

$ 

639,614 

$ 

1,412,720 

s 

773,106 

Temporarily restricted: 

U.S, Government Obligations 


241,309 


256.373 


15.064 

Total 


880 973 


1.669.093 


_ZSiJ22 


Investment income for the years ended December 3 1 , 2002 and 2001, consist of the following: 


2002 2001 


Realized and unrealized gains/(]osses) 

$ (200,544) $ 

2,828 

Interest and dividends 

86.660 

99.225 


S. 1113.884) $_ 

-JL32ii53 


See the Independent Auditor 's Report 
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JOCKEYS’ GUILD, INC. 
NOTES TO THE FINANCIAL STATEMENTS 
FOR THE YEARS ENDED DECEMBER 31, 2002 and 2001 


NOTE 6-INTERFUND RECEfS'ABLE (T AY ABLE) 

The interfund receivable (payable) represents the balance of amounts due from Health and Welfare Funds 
to reimburse the Guild for expenses incurred to provide Insurance and other benefits to the member 
jockeys (See Note 12, restricted state programs). At December 31, 2002 and 2001, the Guild had 
receivables from the Health and Welfare Trust Funds of $98S,155 and $371,789 respectively. The 
receivables are limited to the remaining restricted net assets held in the respective State Health and 
Welfare Trust Funds as of DecemberSl, 2002 and 2001. The California Health and Welfare Trust Funds 
had liabilities in excess of assets of $259,972 and $263,022 as of December 31, 2002 and 2001 
respectively. 

NOTE 7-MEMBERS REFUNDS PAYAjBLE 

Regular active members of the Guild may elect to have an additional $7 withheld from their mount fee 
and remitted to the Guild to pay for certain benefits such as medical insurance. To the extent the fees 
remitted exceed the cost of the benefits, a liability to the jockey is recorded. Prior to 2002, the regular 
active members of the Guild could voluntarily participate in a savings plan, under which a portion of each 
mount fee earned by the jockey was deposited in an individual savings account for, and in the name of, 
the Jockey at a thrift institution. 

Members refunds payable is made up of the excess fees.collected less costs paid plus any unpaid member 
savings plan accounts. The regular active members may request payment to them at any time. 

NOTE 8 - FUNCTIONAL .VLLOCATION OF EXPENSES 


The cost of providing the various programs and activities has been summarized on a functional basis in 
the statement of activities. Accordingly, certain costs have been allocated among the programs and 
supporting services benefited. 


NOTE 9 - MEDU RIGHTS REVENUE 

During 2002, the Guild operated under an agreement with the Thoroughbred Racing Associations of 
North America, Inc. (T.R.A.) relating to the use of jockeys’ names and pictures for radio, television, and 
off-track betting purposes (e.g. media rights). The T.R.A. represents the race tracks. For these media 
rights, each track contributed to the Guild an amount for each mount raced as well as a fee for each race 
day the track was open. The contract was effective through December 31, 2002. Contract negotiations 
with the T.R.A. are pending, but the T,R.A. has continued to contribute to the Guild based on the terms of 
the expired contract. 

The fee for each jockey which mounted a horse in each race ranged from $3.63 to $7.57 for 2002 and 
2001 respectively, depending on the class of the race meeting. 

The race tracks also pay a fee for each race day the track is open. The amounts paid to the Guild for each 
day on which racing occurs varies depending on the classification of the track as follows; 

Class A Race Class B Race Class C Race 

Year Meeting Meeting Meeting 

2001 -2002 $75 $65 $50 

The total monies earned under these agreements are recognized as media rights income. 


See the Independent Auditor 's Report 
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JOCKEYS’ GUILD, INC. 
NOTES TO THE FINANCIAL STATEMENTS 
FOR THE YEARS ENDED DECEMBER 31, 2002 and 2001 


NOTE 10 - MEMBER MOins'T FEES. ASSESSMENTS. AND DUES 

Jockeys that join the Guild agree to pay a fee each time they mount a horse in a race in addition to their 
basic dues to help fund the activities of the Guild. The fee was $3 and $5 per mount respectively during 
the years ended December 31, 2002 and 2001. The mount fee was lowered from $5 to $3 effective April 
1. 2001 when the prior management discontinued some of the health insurance and other benefits if had 
previously provided to the jockeys, 

NOTE 11 - DEFINED BE.NEFIT PENSION PLAN 

The Guild has a non-contributo.'y defined benefit pension plan covering substantially all of its employees. 
The benefit obligation below reflects the obligation as of December 31, 2002. It also reflects the fact that 
the plan was frozen on March 31, 2001. Benefits are based On years of service and the etnployee’s 
highest average compensation for a 5-year consecutive period in the last 10 years of employment through 
March 31, 2001. No further benefits will accrue to plan participants after this date. The Guild’s funding 
policy is to satisfy the minimum contribution required by law, but such minimum contributions cannot be 
in excess of the maximum contributions permitted to taxable organizations by the Internal Revenue Code. 


Net pension costs consist of the following: 

2002 

2001 

Service cost - benefits cumed during the year 

$ ' - '$ 

146,706 

Interest cost 

215,870 

253,917 

Net amortization and deferral 

- 

(25,009) 

Return on plan assets 

f282.669> 

f3 15.2381 

Net periodic pension cost/(credit) 

$ ( 66.7.99^ $_ 

fiiLm 


The assumptions used to develop the projected benefit obligation were; 

2002 2001 


- Discount rate 6.1% 6.5% 

- Rate of increase in salary levels N/A N/A 

- Expected long-term rate of return on plan assets 7.0% 7.0% 


The following table sets forth the plan’s funded stams and amounts recognized in the Guild’s balance 
sheets for 2002 and 2001; 

Actuarial present values of Benefit Obligation were as follows: 

December 3 ! . 



2002 

2001 

Market value of yilan assets 

$ 4,241,951 $ 

4,129,628 

Benefit obligation 

3.477.774 

3.412.584 

Funded status 

764,177 

717,044 

Unrecognized net asset 

- 

- 

Unrecognized nei (gain)/]oss 

(■88.5191 

(108.1851 

Prepaid pension costs 

675,658 

608,859 

Valuation allowance 

(675.6581 

(608.8591 


Prepaid pension costs net of valuation allowance 


See the Independent Auditor's Report 
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JOCKEYS’ GUILD, INC 
NOTES TO THE FINANCIAL STATEMENTS 
FOR THE YEARS ENDED DECEMBER 31, 2002 and 2001 


NOTE 11 - DEFINED BENEFIT PENSION PLAN (CONTINUED’) 

The Guild has not recognized the gain on freezing of the plan which resulted in estimated prepaid pension 
cost of $675,658 and $608,859 as of December 31, 2002 and 2001 respectively, because it does not 
believe it will realize that gain. 

NOTE 12 - COMMTTiStENTS AND CONTINGENCIES 


Restricted State Funding 

The states of California, Delaware, and Massachusetts have passed legislation to provide funding to help 
defray the cost of providing certain health and welfare benefits for jockeys. The Guild has been 
appointed as the representative organization of California, Delaware, and Massachusetts jockeys under 
these programs. This funding is held in a separate trust for each state. The Delaware legislation requires 
the Guild to pay into the trust $500 for each eligible Delaware Jockey participating in the program. Each 
state’s legislation provided for a maximum funding amount in the year enacted. The maximum fiinding 
amount is adjusted annually for inflation. Restricted state funding recognized during the year in 
temporarily restricted nerassets, and the amounts for which restrictions were ftilfilled resulting in releases- 
ofthe restricted net assets, and the remaining trust assets are as follows: 


State funding recognized 
California 
Delaware 


Fulfillment of restrictions 
California 
Delaware 


Remaining restricted net assets held in trust 
California 
Delaware 


2002 


2001 


$ 884,235 

385.S97 


460,171 

398,779 


870,847 $ 551,783 


380.540 


$ 1.251.387 


387.443 

S—m2M 


613.263 


573.600 




At December 3 1 , 2002, the State of Massachusetts provided state funding to the Guild in the amount of 
$65,000, The Guild did not incur expenditures on behalf of Massachusetts jockeys as of December 31, 
2002. This amount is reponed as temporary restricted net assets of the Guild. 


See the Independent Auditor 's Report 
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JOCKEYS’ GUILD, INC. 
NOTES TO THE FINANCIAL STATEMENTS 
FOB THE YEARS ENDED DECEMBER 31, 2002 and 2001 


NOTE 12 - COMMITMENTS AND CONTINGENCIES fCONTINTJED) 
Lease Commitments 


The Guild leases office faciliiies and storage space in Lexington, Kentucky under two non-cancelable 
operating leases expiring in 2003. The office lease provides for a “base” rent of approximately $4,800 
per month through February 2003. An additional rent based on the operating expense differential is 
charged as part of the lease. The Guild has a monthly lease with the management company for its office 
facilities in California {See Note 13). As of December 31, 2002, the Guild has not negotiated a lease 
agreement. Rent expense for the years ended December 31, 2002 and 2001 was approximately $105,000 
and $72,000 respectively. 

Approximate non-cancelable annual minimum lease payments as of December 2002, are as follows: 

2003 $10,911 


LitjgatioD 

In the normal course of its operations, the Guild is involved in a variety of legal disputes. In the opinion 
of management, the amount of ultimate liability with respect to all of these actions will not have a 
material adverse effect on the fmanoial condition of tlie Guild. As of December 31, 2002 and 2001, no 
liability has been recorded with respect to these actions. 


NOTE 13 - RELATED PARTY TRANSACTIONS 
Management Company 

Effective June 15, 2001, tlie Guild terminated its management arrangement with a predecessor company 
and retained the services of Matrix Capital Associates, Inc. (Matrix) on an interim basis. Effective 
January 1, 2002, the Guild agreed to modily and extend it’s initial agreement with Matrix and Matrix 
agreed to continue as tlie Guild’s independent operating manager for a three year term, commencing 
January 1, 2002 and ending December 31, 2004. The terms of the agreement specify that the Guild would 
employ Dr. Gertmenian, as president and chief executive officer at an annual compensation of $75,000. 
In addition, the Guild would provide directors and officers insurance, reasonable and customary disability 
insurance, $12,000 per year of life insurance premiums with the beneficiaries to be designated by Dr. 
Gertmenian, a leased car with the cost to the Guild not to exceed $500 per month and other reasonable 
customary business expenses. Matrix will provide leased facilities to the Guild for a ten (10) year period 
with the annual rent not to exceed $97,464. Management fees paid for 2002 were $420,000 and for the 
six and one-half months ending December 31, 2001 were $212,000. 

On or before December 3 1 of each year of the agreement, the parties agree to re-negotiate, extend, or 
terminate this contract. In the absence of such agreement, or if either party terminates this agreement for 
any reasons, the Guild will pay the balance of Dr. Gertmenian’s salary owing on this three year contract 
within ninety (90) days of vv.rittcn notification by either party. 


See the Independent Auditor 's Report 
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JOCKEYS’ GUILD, INC 
NOTES TO THE FINANCIAL STATEMENTS 

FOR THE YEARS ENDED DECEMBER 31, 2002 and 2001 

NOTE 13 - RELATED PARTY TRANSACTIONS (CONTINUED) 


Disabled Jockeys’ Fund 


The Disabled Jockeys’ Fund is a trust that was established in Kentucky in 199! to accept charitable 
contributions for the purpose of providing benefits to jockeys who are temporarily or permanently 
disabled. The Fund is a related party to the Guild through common management, which shares the 
administrative functions of each of the entities. 

Disabled Jockevs’ Endowment. Inc. 

The Disabled Jockeys’ Endowment, Inc. (Endowment) is a trust established in Nevada in 2002 to accept 
charitable contributions on an endowment basis for the purpose of providing benefits to Jockeys who are 
temporarily or permanently disabled. The benefits provided are to be paid for out of investment earnings 
with no right to invade the principle. The president of the Guild represents the Guild’s interest as a 
trustee of the board of the Endowment. The Guild pays all administrative costs of the Endowment. 


See the Independent Auditor 's Report 


13 



307 


Tab 14 


JOCKEYS' GUILD, INC. 
FINANCIAL STATEMENTS 
DECEMBER 31, 2003 



308 


JOCKEYS’ GUILD, INC 
INDEX 


Page 

Independent Auditors’ Report 1 

Statement of Financial Position 2 

Statem^t of Activities and Net Assets 3 

Statement of Cash Flows 4 

Notes to Financial Statements 5-13 

Schedule of Program and Supporting Services 14 



309 



tJZK, DONNELLY & MARLETTE 
CEflTIFlED PUBLIC ACCOUNTANTS 


L. G> Marletle Jr.. CPA 
Scon J. Donnelly. CPA 
DanaN- Piazza, CPA 


Independent Auditors* Report 


To the Board of Directors 
Jockeys’ Guild, Inc. 


We have audits the accompanying statement of financial position of Jockeys’ Guild, Inc. (the Guild), (a 
Nevada not-for-profit corporation) as of December 3 1 , 2003 and the related statements of ac^vities and 
net assets, and cash flows for the year then ended. These financial statements are the responsibility of the 
Guild's management. Our responsibility is to express an opinion on these financial statements based on our 
audit. 

We conducted our midit in accordance with auditing standards generally accepted in the United States of 
Amwica. Those standards require that we plan and perform the audit to obtain reasonable assurance about 
whether the financial statements are free of material misstatement. An audit includes examining, on a test 
basis, evidence supporting the amounts and disclosures in the financial statements. An audit also includes 
assessing the accounting principles used and significant estimates made by management, as well as 
evaluating the overall financial statement presentation. We believe that our audit provides a reasonable 
basis for our opinion. 

In our opinion, the accompanying statement of financial position of Jockeys' Guild, Inc. as of December 
31, 2003 and the related statements of activities and net assets and cash flows for the year then ended, 
present fairly, in all material respects, the Guild’s financial position, the results of its operations and its cash 
flows for the year then ended, in conformity with accounting principles generally accepted in the United 
States of America. 

Our audit was conducted for the purpose of forming an opinion on the basic financial statements taken as a 
whole. The schedule of program and supporting services on page 14 is presented for purposes of additional 
analysis and is not a required part of the basic financial statements. Such information has been subjected to 
the auditing procedures applied in the audit of the basic financial statements and, in our opinion, is f^ly 
stated in all material respects in relation to the basic financial statements taken as a whole. 



December 1, 2004 


3460 Torrance Boulevard. Suite i 30 * Toirance. CA 90503 
Telephone 3 1 0/540-4 1 1 » 

Fax 3 10/543-2051 


302 West Fifth St.. Suite 200 • San Pedro. CA 90735 
Telephone 310/832-7255 
F8X 310/832-593S 
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JOCKEYS' GUILD, INC. 
STATEMENT OF ACTIVITIES AND NET ASSETS 
YEAS ENDED DECEMBER 31, 


2003 

Temporarily 


MEMBER REVENUE 

Media rights 

Member mount fees, assessments 
and dues 

Health insurance premiums 

Unrestricted 

S 2,305,176 S 

1,204,162 

1.894.383 

Restricted 

$ 

Total 

2,305,176 

1,204,162 

1.894.383 

5,403,721 

- 

5,403,721 

OTHER REVENUE 

Investment income 

341,153 

14,876 • 

.356,029 

Legal settlement 

15,143 

- 

15,143 

State program co-pay requirement 

(23,500) 

23,500 

- 

State program contributions 

38,127 

1,261,147 

1,2992274 

Release of temporarily restricted net 
assets through fulfillment of state 

program restrictions 

TOTAL REVENUES 

2.57.9R7 

(257,987) 


6.032.631 

1.041.536 

7.074.167 

PROGRAM SERVICES 

5,154,139 

- 

5,154,139 

SUPPORTING SERVICES 

1.8.54.189 

. 

1.854.189 

TOTAL EXPENSES 

7.008.328 


7.008.328 

CHANGE IN NET ASSETS 

(975.697) 

1,041,536 

65,839 

NET ASSETS 

January 1, 2003 

4365.999 

613.263 

4.979.262 

December 31, 2003 

S 3.390.302 S 

1.654.799 S 

5.045,101 


See the Independent Auditors' Report 
and Notes to Financial Statements 
J 
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JOCKEYS' GUILD, INC. 
STA TEMENT OF CASH FLOWS 
YEAR ENDED DECEMBER 31, 


CASH FLOWS FROM OPERATING ACTIVITIES 

— 

2003 

Change in net assets 

s 

65,839 

Adjustments to reconcile change in net assets to net cash used in 



operating activities: 



Depreciation 


9,053 

Reserve for future claims 


850,000 

Allowance for bad debt 


342,000 

Unrealized gains on investments 


(250,631) 



(48 528) 

Unearned revenue 


17458 

Change in operating assets and liabilities: 



Accounts receivable 


(560,154) 

Prepaid expenses and other assets 


52,392 

State reimburesment receivable 


(1,873,878) 

Medical claims payable. - 


285,745 

Accrued expenses payable 


95.371 

Membership refund payable 


174.8751 

Net cash used by operating activities 

— 

0.090.5081 

CASH FLOWS FROM LWESTING ACTIVITIES 



Purchases of investments 


(161,827) 

Proceeds from sale of investments 


138,405 

Purchases of furniture and equipment 


(39.6541 

Net cash used by investing activities 

— 

163.0761 

NET DECREASE IN CASH AND CASH EQUIVALENTS 


(1,153,584) 

CASH AND CASH EQUIVALENTS 



January 1, 2003 

. 

4,161.996 

December 31, 2003 

s 

3,008.412 


See the Independent Auditors * Report 
and Notes to Financiat Statements 
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JOCKEYS' GUILD, INC 
NOTES TO FINANCIAL STATEMENTS 
YEAR ENDED DECEMBER 31, 2003 


NOTE 1 - NATURE OF ORGANIZATION 

Jockeys' Guild, Inc. (the "Guild") is a Nevada coiporation existing under Nevada Not-For-Profit 
Corporation Law, The Guild provides various benefits to its members, the jockeys. These benefits 
include health, life, and dental insurance as well as disability benefits. The level of benefits provided is 
dependent upon the members' classification. The insurance and disability benefits are fiinded with 
revalues received from its members and the disability benefits are also funded by the Thoroughbred 
Racing Associations of North America, Inc. through payments it makes for media rights (Note 8). The 
states of California, Delaware, and Massachusetts provide funding for benefits which are restricted for the 
use of jockey’s riding in those respective slates (Note 1 0). As of December 3 1 , 2003 the Guild represented 
approximately 1,100 jockeys. 

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES 

Basis of Accounting - The financial statements of the Guild have been prepared on the accrual basis of 
accounting in accordance with accounting principles generally accepted in the United States of America. 

Basis of Presentation - The Guild reports information regarding its financial position and activities 
according to two classes of net assets; unrestricted net assets and temporarily restricted net assets. The net 
assets and revenues, gains and losses are classified based on the existence or absence of donor stipulated 
restrictions as follows: 

Unrestricted net assets - Net assets that are not subject to donor-imposed restrictions. 

Temporarily restricted net assets - Net assets that are subject to donor-imposed restrictions that can 
be fiilfilled by actions of the Guild or that expire through the passage of time. These assets are 
accounted for in the Health and Welfare fund. 

Use of Estimates - The preparation of financial statements in conformity with accounting principles 
generally accepted in the United Slates of America requires management make estimates and assumptions 
that may affect the reported amounts of assets and liabilities, the disclosures of contingent liabilities, and 
the reported amounts of revenues and expenses. Significant estimates have been made with respect to the 
ability to collect accounts receivable, the ultimate liability for member refunds payable, the ability to 
realize the gain arising from the estimated prepaid pension costs, market valuation of investments, 
medical claims payable, and reserves for estimated future claims. Actual results could differ from those 
estimates. 

Statement of Cash Flows - For the purpose of the statement of cash flows, the Guild considers all highly 
liquid investments purchased with an original maturity of three months or less to be cash equivalents. The 
Guild maintains cash balances in federally insured institutions in excess of insured amounts. 

The Guild paid no interest or taxes during the year ended December 3 1 , 2003. 


See Independent Auditors ' Report 
5 
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JOCKEYS' GUILD, INC 
NOTES TO FINANCIAL STA TEMENTS 
YEAR ENDED DECEMBER 31, 2003 

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 

Accounts receivable - Accounts receivable consist primarily of track revenues for media rights, member 
mount fees, assessments, and dues receivable. 

Investments - Investments consist primarily of marketable equity and debt securities. The specific 
identification method is used to deteimine the carrying value of investment securities. The Guild accounts 
for investments at fair market value in the fin^cial statements. The change in fair market value is 
recorded as an increase or decrease to net assets through investment income. 

Furniture and equipment - Furniture and equipment are. recorded at cost. Depreciation is calculated 
using the double declining balance method over the estimated useful lives of 5 to 7 years. The cost of 
normal maintenance and repairs is expensed as incurred. Additions and betterments of a major nature are 
c^itali 2 ed. When furniture and equipment are retired from use or otherwise disposed of, the cost and 
accumulate depreciation are removed from the accounts and any gains or losses are recorde in income 
or expense. 

Compensated absences •• The Guild has no policy regarding vacation or sick pay, and therefore, as of 
December 31, 2003, no accrual has been made for compensated absences. 

Revenue recognition - The Guild's revenues consist primarily of mount fees, assessments, dues from 
members and revenues from race tracks for media rights. Mount fees are assessed on each mount ridden 
by a member and are recognized during the period in which the mount lakes place (Note 7). Revenues 
from race tracks for media rights (Note 8) are recognized during the period in which the racing day occurs. 
The Guild is dependent on the overall economy of the thoroughbred racing industry. 

Grants, contributions, and donations - All grants are considered to be available for unrestricted use , 
unless specifically restricted by the grantor. Amounts received that are designated for future periods or j 
restricted by the grantor for specific purposes are reported as temporarily restricted or permanently ' 
restricted support that increases those net asset classes. When a temporary restriction expires, temporarily 
restricted net assets are reported in the statement of activities as released to unrestricted net assets. 

Income taxes - The Guild is exempt from federal income taxes under Section 501(c) (5) of the Internal 
Revenue Code as a labor organization and the laws of the state of Nevada. Therefore, no provision for 
federal or state income taxes has been accrued. 

Functional allocation of expenses - The cost of providing the various programs and activities has been 
summarized on a functional basis in the statement of activities. Accordingly, certain costs have been 
allocated among the program and supporting services provided. 


See Independent Auditors ' Report 
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JOCKEYS^ GUILD, INC 
NOTES TO FINANCIAL STATEMENTS 
YEAR ENDED DECEMBER 31, 2003 

NOTE 2 - summary OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED) 

Self-funded health insurance - Beginning in 2002, the Guild began providing self-funded health 
insurance (medical, dental, and vision) to its members. Under the self-funded insurance program, the 
Guild provides up to 575,000 of eligible member and dependent health care coverage. Supplemental 
reinsurance is provided by a third-party insurer for health care claims in excess of $75,000 up to 
$1,000,000 per year ($2,000,000). Life insurance is provided by Metlife. The Guild employs Marsh Risk 
and Insurance Services, Inc. ("Marsh") as consultants, who determine self-funded insurance premiums 
based on methodologies and actuarial practices consistent with insurance industry underwriting standards. 

The Guild employs P5 Health Services, Inc. ("P5”) as third-party administrator of the self-funded health 
insurance. The Guild's medical provider is Private Healthcare S>'stems, Inc. Safeco Corporation provides 
stop-loss reinsurance for medical coverage. Careington International Corporation provides dental services 
and Express Scripts, Inc. provides prescription fulfillment services. 

Claims payable - Claims payable consist of claims in process at December 31, 2003 as well as an 
estimate of claims incurred, but not yet reported, for services provided prior to December 31, 2003.- This 
estimate is based on claims history, average claims and payment processing time required by third-party 
administrators. Claim processing costs, when material, are also accrued based on the estimated expenses 
necessary to process the claims. Eligible health care claims are generally paid within a few months of 
members receiving services. Because medical claims payable includes various estimates, the Guild's 
actual costs may be more or less than the Guild’s previously developed estimates. Adjustments of prior 
estimates may result in additional costs or a reduction of costs in the period the adjustment is made. 

Reserve for future claims - The reserve for future claims is estimated in conjunction with the 
determination of self-funded health insurance premiums. Such estimates are developed using actuarial 
principles and assumptions that consider, among other things, expected claims using a claims lag table, 
membership demographics, historical claims activity, medical inflation, estimated claims for the year, a 
medical reserve, and a claims fluctuation rate. 

In developing its best estimate of the reserve for future claims, the Guild consistently applies the actuarial 
principles and assumptions while also giving consideration to the potential variability of these factors. 
Reserve estimates are incoiporaled in premium computations developed by Marsh. Because the reserve 
for lumre claims includes various actuarially developed estimates, the Guild's actual claims costs may be 
more or less than the Guild's previous estimates. The resen'e for future claims is monitored and reviewed 
with adjustments, if any, reflected in current operations. 

The Guild's future results will depend, in part, on managements ability to predict self-funded insurance 
claims and manage insurance costs through underw'riting criteria and negotiation of favorable insurance 
and reinsurance contracts. The Guild's ability to contain such costs may be affected by changes in 
member and dependent demographics, the health care and insurance industries, and inflation. The Guild's 
inability to mitigate any or all of these items or other factors may affect the Guild's future financial 
performance. 


See Independent A uditors ' Report 
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JOCKEYS* GUILD, INC 
NOTES TO FINANCIAL STATEMENTS 
YEAR ENDED DECEMBER 31, 2003 


NOTE 3 - ACCOUNTS RECEIVABLE 

The Guild has specifically identified and written-off or provided an allowance for all accounts of which 
the Guild considers collection to be doubtful. As of December 31, 2003 the Guild has recorded a 
$325,000 allowance for bad debt which is nett^ against related accounts receivable. 


NOTE 4 - FURNITURE AND EQUIPMENT 

As of Decemhef 31, 2003, furniture and equipment consist of the following: 


2m. 


Computer hardware 

$ 

85,591 

'Furniture & fixtures' 


..V 93.567, ■ 



179,158 

Less: accumulated depreciation and amortization 


1147.4361 


L- 

31.722 


NOTE 5 - INVESTMENTS 

Marketable securities are unrestricted, managed by an investment manager, and held by a third-party 
trustee. As of December 31 they consist of: 


2m. 





Unrealized Gain 


Cost or Other 


(Loss) 


Basis 

Fair Value 

Cumulative 

Unrestricted: 

Common/preferred stock 

S 759.953 

S 1 .584.758 

S 824.805 


Investment income for the year ended December 31 , 2003 consists of the following: 


Net realized and unrealized gains, net 
Interest and dividends 


2003 


$ 

299,159 

56.870 

L™ 

356.029 


See Independent Auditors ' Report 
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JOCKEYS' GUILD, INC 
NOTES TO EINANCIAL STATEMENTS 
YEAR ENDED DECEMBER 31, 2003 


NOTE 6 - INTERTUND BALANCE 


The interfund receivable (payable) represents the balance of amounts due from the Health and Welfare 
Trust Fund to reimburse the Guild for expenses incurred providing insurance and other benefits to the 
member jockeys (Note 10). 


NOTE 7 - MEMBER MOUNT FEES AND REFUNDS PAYABLE 

Jockeys that join the Guild agree to pay a fee each time they mount a horse in a race, in addition to their 
basic dues, to help fund the activities of the Guild. Tlie fee w^s S3 during 2003. 

Regular active members of the Guild may elect to have an additional $7 withheld from their mount fees 
and remitted to the Guild to pay for certain benefits such as medical insurance. To the extent the fees 
remitted exceed the cost of the benefits, a liability to the jockey is recorded. 

Prior to 2002, the regular active members .of the Guild could voluntarily participate in a savings plan 
under which a portion of each mount fee earned by the jockey was deposited in an individual savings 
account for, and in the name of, the jockey at a thrift institution. Member refunds payable is made up of 
the excess fees collected less costs paid plus any unpaid member savings plan accounts. The regular 
active members may request refund payments of these amounts at any time. 


NOTE 8 - MEDIA RIGHTS 

The Guild operates under an agreement with the Thoroughbred Racing Association of North Amedca, Inc. 
(the "TRA"), which repre.sents the racetracks. The agreement govems the use of jockeys' names and 
pictures for radio, television, and off-irack betting purposes (e.g. media rights). For these media rights, 
each track contributes to the Guild, an amount for each mount raced as well as a fee for each race day the 
track was open. The contract was effective through December 31, 2002. Contract negotiations with the 
TRA are pending; however, the TRA has continued to perform based on the terms of the expired contract. 

During 2003, the amounts paid to the Guild for each day that racing occurred and the fee for each jockey 
who mounted a horse were: 


Class A Race 
Meeting 


Class B Race 
Meeting 


Class C Race 
_ Meeting 


Racing day fee 


California race tracks do not pay the fee per race day. All monies earned under these agreements are 
recognized as media rights income. 

See Independent Auditors' Report 
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JOCKEYS’ GUILD, INC. 
NOTES TO FINANCIAL STATEMENTS 
YEAR ENDED DECEMBER 31, 2003 


NOTE 9 - DEFINED BENEFIT PENSION PLAN 


The Guild has a non-contributory defined benefit pension plan, that covered substantially all of its 
employees through March 31, 2001 when the plan was frozen. The benefit obligation below reflects the 
obligation as of December 31, 2003. Benefits are based on years of service and the employees' highest 
average compensation for a 5-year consecutive paiod in the last 10 years of employment, through March 
31, 2001. No further benefits accrue to plan participants after March 31, 2001. The Guild's funding 
policy is to satisfy the minimum contribution required by law, but such miniraum contributions cannot be 
in excess of the maximum contributions permitted to taxable organizations by the Internal Revenue Code. 

Net pOTsidh costs consist of the following foryearended December 31 : ' 


Service cost - benefits earned during the year 
Interest cost 

Net amortization and deferral 
.... .Retum-on plan assets 

Net periodic pension credit 

The assumptions used to develop the projected benefit obligation were; 


Discount rate 6.5% 

Rate of increase in salary levels N/A 

Expected long-term rate of remm on plan assets 7.0% 

The following table sets forth the plan's funded status and amounts recognized as of December 31, 2003. 
Actuarial present values of benefit obligation as of December 3 1 were: 


Market value of plan assets 
Benefit obligation 
Funded status 
Unrecognized net asset 
Unrecognized net (gain)/ioss 
Prepaid pension costs 
Valuation allowance 

Prepaid pension costs net of valuation allowance 


4,331,158 


746,082 

(746.0821 


The Guild has not recognized the gain on freezing the plan which resulted in estimated prepaid pension 
costs of $746,082 as of December 31, 2003. Guild management does not believe the Guild will 
ultimately realize that gain. 


See Independent Auditors ' Report 
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JOCKEYS* GUILD, INC. 
NOTES TO FINANCIAL STATEMENTS 
YEAR ENDED DECEMBER 31, 2003 

NOTE 10 - RESTRICTED STATE FUNDING 

The states of California, Delaware, and Massachusetts have passed legislation to provide funding to help 
defray the costs of providing certain health and welfare benefits for jockeys. The Guild has been 
appointed as the representative organization of California, Delaware, and Massachusetts jockeys under 
these pro^ams. This funding, under the California and Delaware programs, is held in a separate health 
and welfare trust for each slate. The Delaware legislation requires the Guild to pay into the trust $500 for 
each eligible Delaware jockey participating in the program. The Guild’s management determined there 
were forty-seven (47) eligible Delaware jockey during 2003, and therefore paid $23,500 into the 
Delaware trust. Delaware and California legislation provided for a maximum funding amount in the year 
enacted, which is adjusted annually for inflation: - Net assets of the Health and Welfare Trust fund are 
balances for which temporary restrictions have not been satisfied and, therefore, are effectively unearned 
and retained in trust and available for future periods. Restricted stale funding recognized during the year, 
the amounts for which restrictions were fulfilled (resulting in releases of the restricted net assets), state 
funding receivable and the remaining unearned restricted trust assets as of or for the year ending 
December 31 are: 


2m. 


State funds recognized 

California 

$ 

904,659 

Delaware 


356.488 


E 

1.261.147 

State reimbursement receivable 

California 

s 

1,517,390 

Delaware 


mm 


E 


Remaining restricted net assets held in trust (unearned) 

California 

$ 

612,411 

-1,042.388 

Delaware 



$ 1.654.799 


See Independent Auditors' Report 
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JOCKEYS^ GUILD, INC 
NOTES TO FINANCIAL STATEMENTS 
YEAR ENDED DECEMBER SI, 2003 

NOTE 10 - RESTRICTED STATE FUNDING (CONTINUED) 

Subsequent to December 31, 2003 the state of California released $612,431 to fulfill S870,847 of 2002 
costs eligible for reimbursement and released $904,659 to fulfill 2003 costs eligible for reimbursement 
During 2004 the state of Delaware released $356,488 of 2003 costs eligible for reimbursement As of 
December 31, 2003 the Commonwealth of Massachusetts had provided the Guild cumulative funding 
(2002 and 2003) of $130,000 and the Guild had incurred cumulative eligible costs of $112,842. The 
remaining unearned revenue of $17,158 is available to defray future costs the Guild incurs on behalf of 
Massachusetts jockeys, in excess of commonwealth funding provided. 


NOTE II - COMMITMENTS AND CONTINGENCIES 

Litigation - In the normal course of its operations, the Guild is involved in a variety of legal disputes. In 
the opinion of Guild management, the amount of ultimate liability with respect to all of these actions will 
not have a materially adverse effect on the financial condition of the Guild. As of December 31, 2003, no 
liability has been recorded with respect to any these actions. _ — 

On December 1, 2004, the Guild was named as a defendant in a lawsuit filed in New Jersey superior court 
by two Guild members. The action requests injunctive relief for the plaintiffs to receive a current 
accounting of the Guild's activities and access to the Guild's books and records. Guild legal counsel will 
prepare a response to the claim during December 2004. As such, no potential liability is determinable or 
has been accrued as of December 31, 2003. 

The Guild and Matrix (see below) are plaintiffs in an action against a former independent contractor of 
Matrix. The defendant has filed a cross complaint against the Guild and certain of its officers and 
directors. This case is in the discover>' stage ajid therefore no liability can be estimated as of December 
31,2003. 


NOTE 12 - RELATED PARTY TRANSACTIONS 

Management Company - The Guild retains the serv'ices of Matrix Capital Associates, Inc. ("Matrix’*), as 
operating manager under an agreement that expires December 31, 2006. During 2003 management fees 
under this agreement were approximately $412,000. The terms of the agreement specify that the Guild 
would employ Dr. Gertmenian as president and chief executive officer at an annual compensation of 
$160,000. In addition, the Guild would provide directors and officers insurance, reasonable and 
customary disability insurance, $12,000 per year of life insurance premiums with the beneficiaries to be 
designated by Dr. Gertmenian, a leased car with the cost to tire Guild not to exceed $500 per month and 
other reasonable customary business expenses. Matrix will provide leased facilities to the Guild for a ten 
(10) year period with tfte annual rent not to exceed $97,464. 


See Independent Auditors' Report 
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JOCKEYS^ GUILD, INC. 
NOTES TO FINANCIAL STATEMENTS 
YEAR ENDED DECEMBER 57, 2003 

NOTE 12 - RELATED PARTY TRANSACTIONS (CONTINUED) 

On or before December 31st of each year, the parties agree to re-negotiate, extend, or terminate this 
contract. In the absence of such agreement, or if either party terminates this agreement for any reasons, 
the Guild will pay the balance of Dr. Gertmenian's salary owing on this three-year contract within ninety 
(90) days of written notification by either party. 


Disabled Jockeys’ Fund - The Disabled Jockeys* Fund (the "Fund") is a trust that was established in 
Kentucky in 1991 to accept charitable contributions for the purpose of providing benefits to jockeys who 
are temporarily or permanently disabled. The Fund and the Guild share administrative functions ^d 
management. The Guild pays certain administrative costs of the Fund, which are not material to the 
Guild's financial statements. 

Disabled Jockeys' Endowment, Inc. - Disabled Jockeys' Endowment, Inc. (the "Endowment") is a trust 
established in Nevada in 2002 to accept charitable contributions on an endowment basis for the purpose of 
funding the. Fund,. Donations tQ.the -Endowment are permanently restricted by the donors. _Tbe benefits, 
provided are to be paid out of investment earnings with no right to invade the principle. The president of 
the Guild represents the Guild's interest as a trustee of the board of directors of the Endowment. The 
Guild pays all administrative costs of the Endowment, which are not material to the financial statements 
of the Guild. During 2003 the Guild contributed 5250,000 to the Endowment. 


See Independent Auditors' Report 
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JOCKEYS' GUILD, INC. 
SCHEDULE OF PROGRAM AND SUPPORTING SERVICES 
YEAR ENDED DECEMBER 31, 2003 


PROGRAM SERVICES 


2003 


Insurance and disability benefits 

Health, dental, vision costs and insurance 

Life insurance 

Disability insurance 

Third-party administration 

Compensation and benefits 

Professional services 

$ 

2,129,311 
229,338 
596,414 
1,200,349 
366,077 
120,703 
261 392 

Other 

— 

551 

4,904,139 

Contribution to the Endowment 


250.000 



5.154.139 

SUPPORTING SERVICES 


2003 

Compensation and benefits 

$ 

274,597 

Professional services 


309,329 

Transportation and lodging 


153,928 

Taxes and licenses 


1,312 

Occupancy costs 


162,128 

Bad debts 


302,786 

Conventions and meetings 


74,444 

Office supplies 


82,247 

Freight, postage and delivery 


36,928 

Dues and subscriptions 


4,414 

Management services 


412,000 

Other 


40.076 


S 

1,854.189 


See Independent Auditors ' Report 
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Fonn^iaOl) JOCKEYS' GUILD, lyc. 
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85 SO}(0(7) orpamzaMons. Enter a initiation fees artd capital conb-tbuboos inctuitel on 

brteia 

bGross reeetoto. Included on iirte 12. tor public use of ciub iadiities . . 

87 orgrtnizaHom. Enter; a Gross income from members or sharehoWers . 


CH 


133 


rsi 

■■■■nil 


aSe K/A 


asM wfA 


bGross income from other sources. (Do not net emounts due or paid to other sources 
agamst amounts doe or received from them.) 


8^ 

133 


lEto 

aBiBilBdbl 

■ 

HHil 


88 At wy 1^ ^ring the «ar, did the orgarezatton own a 50% or greater Interest in a taxable corporation or partnership. 

ds reggfded M separata from the organization under ftogulatioro Sections 301.7701-2 and 301.7701-37 
tf Yes, mrr^ete Part IX 


89a 5D1(e)(^ ofS3nin(fons. Enter Amowif of tax imocsed on the Ofganizafjen during the year under: 
SBctlon48ll » K/A : Sadlon4912 * w/a ; Section 4955 »► 


b ^f/c;^arto 50J(eV« orpantzettofts. Did the crganbatton er^gage fn ary Section 4958 excess benefit transaction 
dunng the year or did It become aware Of an excess benefit trer^c''* ' 


-W/^M 


explaining each transactton . 


c Enterr tonount of tax tounsad on the 
^er under Sections 4912. 4965, end 
d Enter: Amount W tax w» line B9c. above, reimborsed by the orgwtizatjon. 
90a list the slates with which a con of this return is filed • NEW YORK 


trertsaciion from a prior year? If ‘Yes.’ attach a steter^i 
ization markers or disqualined persons during the 


bNwnber of employees empteyed in the pay period that includes March l^ 200r{ie jn«fU(5or5-'^”.”r,T.T.T.~*?.”l*90^ 12 

91 The books are in care of - M^^JTISS Telephone number *- 859-259-3211 

Uxatetai * JSO jreST zIp+V*” 4 OSM-'o 250 

92 Section 4947(8)0) nonewmpf charftobto trusts ftlme Forn 990 in ^of F^ To47 - Ch^”h«ra 7 T T.^. H/A ► F] 

and erftartoa amount of tax-exempt Ifrterest received Of accrued dtrfwo the tax veer. >192 1 

Form 990 (2001) 


tEFantnsi 
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Analysis of Income-Producino Activitle* (See rstrudions.) 

Nim: &ifor gmss amounts or^sss 
offiamise tuHcatad. 

• Unrelated business incorne 

1 Excluded bv s 

action 512. 513, or 51^ 


BalTOtcd. 

AmtHirtt 

IPS^B 


Ftelated or exempt 
function income 

Si fVoorsm service revenue; 

8 CK HEALTH A»D WSLTKBX 





460.171. 


■■■■I 

iHaeeaae 

IHHBIHBIIi 


IBHKEafiai 


■■■■■■ 


Ihhhhhi 

!■■■■■■■■ 

i—.ii fTwriTi 

d 












f MedicerelMedicakl p^rrwnta. 






g;«s& conflicts ftvn goMrnnxrt scpncies... 
S4 Membership does and teses^nents. . 

95 (lowest on tivii )9 ft tvnpoiiyusflttwnwts. 

96 Dividends & interest from securities. . 

97 NMreriblincotneor<lou)ffonrail«tetB; 

« debl-fin«iic8d property 






HHHH 

Ijlllllllllllllllll^^ 

IHHHHIi 


Mil II II Ilia 



14 

51,123. 




14 

48,471, 












b r<a debt -financed property 

98 'Nrt'rentatrt»sreor(ic«JfW 

99 Other investment income, 
















196 Gam or Ooss) from s8ies of assets 
other than mventory 



18 



1 91 Nit or (loss} from smoiI e^ds ..... 




_ _ 


10Z Owfjroft w (IbmI Aov HMs M iTMfUory . . . . 



HHHHI 



1C3 other revenue; a 





i .Eli’.' j.'V - ‘'"j 

b MTSCBLIANSOtrS CKCOHB 

iaiHi 

|||||||[||||||||||||||H 


■■IH 


c 






d 






• EH 





104 Si4NaMf«iN}eoiuiwBfB}.fDimdfE)) 

11 

■■KESKEBil 



Heu; ilne 705 plus Un^ Id, Ptrt i, shoM aou9t tf» amount on Urm 12, Pwt 1. 

WRTOB[ RtWionshm of Act{vftl*s to the AccompHshmantof Exempt Purpoftts »nttrueUont.) 


Ei«ia>n how oach adiviQr for which Incotne Is raportod In coimnn (E> of Part VII contributed importantly to the accompNshment 
of the organiwtion't exempt purposes (other tf>an by provt<Ang for siich purposes). 


age STAJPgMT 11 


Information Reoarcftno Taxable Subsidiaries and Dtsraoarded fSee mstruetfons. 


(AJ 

Name, address, ar^d ElN of corporation, 
partnership, or disregarded entity 

^1^ 

(C> 

Nature of adivtlies 

m 

Total 

income 

(E) 

End-of-year 

assets 


ai.i.e.M.ey 

MKRCRAHDZSIKC 

0. 

0. 


9 




UCXIHGTON, lOr 40588-02S0 

9 





% 






r 

L. — — 

ra 


bOid the onDar^lion. during the ywar, pay premhims. directly or tridlrectfy. on a personal benefii contract? 

B 

Yes 


Ho 


Piaase 




'WtetnvM 

ytMUWdp*. 


Qt my Wwwinp« and taaiM, * W 


Sign 

Here 

SsnaWMoTC 

»» 



Pm* 





Paid 

Pre- 

IrNswin 

SH}>«ur« 

Ptw 

ChMkif 

set- 

•molavM) * 

j:J 

saHasa'3j">~ 

oarer's 

Fntrt n*m« {«, 






Us* 

Only 


a»- 21707 KAWTHOSNB BLVD. . STZ 301 


EW ► 1 



5i5ai»*4 

TORKAHCE, CA 90503 

■■■■ 


■w.mTtawgn—i 


TKMIOH. O^reiiOS 


Form 990 (^1) 
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Form 4562 

^ March 2002) 


Deprecia^on and Amortization 

(induing Information on Listed Property) 

*> SHMaarM«in«tntctions. 

*• Attech to yeur ttx ratum. 


QieN».is«5.cm 


2001 

67 


N>m»0i} Slwm Wt N«um 
JOattTS' GOIIP, IKC. 


or AdMV to VAvcti T>* Fvnt fli'tl 
FOBM 990/990~gF 


Election to Expe^e Certain Tangible Property Under Section 

Not*: If you Asw ary iisted property, ccnpMa Pad ^ Oe/bre you eemptote Pad 1. 


Maximum amount See instructi^ lor a higher limit for certain businesses . . 
Total cost of Section 179 property ptaced in service {see irtsoucti^) . ■ . 

Threshold cost of Section 179 property before reductU>n ^ iimitaiion 

ftedudton in ftrritaflon. Subtract Kne 3 from Ihne Z If *ero or less, witer -0* . . 


tewHiying Ntanbar 


$24.000. 


S200.000. 



6 {e) Omjmiiniii el vooertv 

fblOMt to«sv«u VM enM 

(OOecMeui 







7 Listed properly. Enter the senoonl from line 25 .{ 7 


■i. 


S Total elected cost of Section 179 property. Add emour^ts lr> coiurrn (c), ines 6 and 7. 

9 Tentiitrve deduction. Enter the smaller of line 5 or Hfw 8 

10 Carryover of disallowed deduction from Ine 1 3 of your 2000 Form 4562 

11 Susiness Income lirrHletion. Enter the smaller of business Income {not less thar^ zero) or line 5 (see instrs) . 

12 Secton ITS expense dcKb/ctton. Add lines S and 10, but do .not enter mote lhart line 1 T. 

13 Camrover of disaJlowed deduction to 2002. Ado lines 9 and 10. less line 12 **ri> j 

Nett; Oo rwf use Pari II or Pad Hi bohw fof fafed ptoperfy. Mislead, use Pari V. 



14 Sjpeciet d^ecietion sKowtfice for certefri property (other than listed property) acquired after September )0. 
2001 (see insifuetlons) 



15 Pn^ertysub/e^ to Seetiem 168(0(1) aiedion (see instivefiens).. . ■ | 

sa 


1$ Other deorecistlen Oncludirto ACRS1 (see mstrudionfit 1 

19 



B MACRS Depraclation (Do not include Hsled propaity.) (See instructions) 


17 MACRS deductions fer assets pieced ir> service in tax years begimmg before 2001 

gfi— ■KrmLfJ 

IS if you et« electing under Section 168(1)(4) to group any assets placed In service durinQ (he tax veer „ Hi 
into orw or more g«>*rai*«at accounts, check here ' n 



gwiTBIgn 


(•> 

ClMtHtoMMn ol (vaperty 

l■Sc£aB 



Canertaw 

(0 

UtTM 

WOapncuUM 

muctan 


i ; . : ■ 

1 

h ■ 

[■ . ' 

I . . 






bS'vear orooertv 














HBHHH 


tmmmm 


« 15-yM. proiMnr. 






1 20-voar oreoerty. 

■miHBHHii 


HHHjH 



g25-»Mrpf0perv. 




S/L 


h Residential rants). 



stjseuj a 


a/L 


property 



EEKSd : 

MS 

S/L 


1 Nonresidertiiai real 

proparfy 





S/L 




■■■■il 


S/L 


Section C - 

Aaeets Placed in Service Ourise 2001 Tax Year Uxlno the ANanattve 

topraclation System 


il 

mmamami 


■■■1 



b12<year I 


! 

L2 vxe 


HKfZSHl 



mmmu 

MBHIBil 

40 vr» 

m 

S/L 



21 LWed proper^. Enter amount from line 28. |2i 

22 TrXaJ. AMsm owite ftOT lios U ftrw U throng 17. Ines 19 lej » to eobrnn t®. »W «»« 21 Oner nwexnJ m ft* vamoi tow 

yoar latam. farfiwxbips md S corporstwni ~ see inKrudJofts 


23 For assets shown above and placed m service during the current veer, enter 
me portion of the basis attrlbutatHe to Section 263A costs 


BAA For Paperwott Reduction Act Notice, see Inelructioru. 



FDlZMia. U/ZBAZ 


Form «»2 can 1 }(Rev 342002) 
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2001 

FEDERAL STATEMENTS 

PAGE1 


JOCKEYS* GUILD, INC. 



STATEMENT ^ 


FORM 990, PARTi, LtNES 

NET GAIN (LOSS) FROM NONiNVENTORY SALES 


GROSS SAXS8 PRICE: 710,220. 

COST OR OTHER BASIS: 474,407. 

TOTAL GAIN {LOSS} PUBUCLT TRADED SECUiaTIES 

TOTAL NET GAIN (LOSS) 5R0M NONIHVXNTOJUr SALES 2^^21111111 


STATEMENT 2 

FCmm 990, PART i, UNE 20 

OTHER CHAI<^ES IN NET ASSETS OR FUND BALANCES 


tJNRSALIZED LOSS ON INVESTMENTS 5 -233,354. 

UNRECONCILED DISTBRESCB IN FOND BALANCE 365,453. 




STATEMENTS 

FORM 990, PART U. LINE 43 

OTHER EXPENSES 




(A> 

(B) 

(C) (D) 




PROCNIAM 

lANAGSMBNT 



TOTAL 

SERVICES 


ASSIST BEG 6 PRCMOSION RACING 


263,905. 

263,905. 


BAD DEBT JSXPBNSE 


50,000. 


50,000. 

BANK SERVICE CHARGES 


307. 


307. 

BOOKKEEPER 


11,625. 


11,625. 

CHARITABLE (XRmtIBOTIONS 


SO. 


50. 

CCt^POTBR SERVICES 


31,594. 


31,594. 

CONSOLTING SERVICES 


250,893. 


250,893. 

CaST^XAN FEES 


26,274. 


26,274. 

DIRECTOR 6 EXECUTIVE EXPENSES 


6,522. 


6,522. 

DOES 4 SUBSCRIPTIONS 


4,157. 


4,157. 

INSURANCE 


21,298. 


21,298. 

LICENSE L PERMITS 


300. 


300. 

NCOQifEMBER REITBOOS 


200. 


200. 

RENT t PARKING 


72,278. 


72,278. 

5UPP0RTZNS SERVICES 


1,021, 


1 , 021 , 

TAXES 


169. 


169. 

UTlLmSS 


158. 


168. 


TOTAL 1 

1 ■>40,7S1. ] 

rTSTTsoTT 

4 476.856: 3 iJ" 
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FEDERAL STATEMENTS 


PAGE 2 


JOCKEYS' eWLD.lMC. 


STATEMENTS 

FORM 990, PART III. UNE A 

STATEMENT OF PROGRAM SERVICE ACCOMPLISHPCNTS 

DEfiCRIPriON 

PROCa»M 
GRANTS AMD SERVICE 

ALZ^xj^TicafS gypiMsgfi 

JOCX&X8* OUIU> 15 A ZATOB ORSAHIZATIGM' SE7RZ5EKTD78 

APntOXIMATEZ^r 800 MEMBEK5. THE GUILD IfSOOXIATSS PEAZODIC 
lASTBR AtStSEMEMTS WITK TKE TBOROUGSBSED RACING X8S0CZA7I0N. 

ZHB ASKBSMENTS PROVIDE FOR MONCIARZ COHtRIBUTIONA tO THE 

GUIIi> TO PROVIDE FOR UEALTH, ACCIDEHT AKD OTHER HUTUAL 

BSXnerXTS TO THE OOCiqSYS rBROOGSOUr TBZ COUNTRY. ALSO. THE 

JQCKEY8 IN DISCIPLINARY PROCSEDINOS. 

3,411,682. 


S 0. S3.411.SB2. 


STATEMENTS 

FORM 990, PART IV. LINE 54 

INVESTWNTS - SECURITIES 


COBfORAXE STOCKS 


5 1,412,720, 


nvZSTMSMT SECURITIES 


TOTAL IHVESTHEHTS - SECURITIES ? l.SSS.OaS. 


STATEMENTS 

FORM 990, PART IV, LINE 56 

INVESTMENTS -OTHER 

VAZiDATICaf 

BOOK 

DEPOSIT- ZMSURANCE TRUST 

COST 

$ 

34,398. 

OTHER 

COST 


1.000. 



TOTAL 

35.399. 






333 


2001 FEDERAL STATEMENTS 

JOCKEYS' GUK.O, INC. 

PAGES 

STATEMENT? 

FORM 990, PART W, UNE S7 

LAND, BUILDINGS, AND EQUIPMENT 

ACCPM. BOOR 

DEraEC VALPE 

IWaUSDSE AND rnaotas 0 a0,008. $ 77,652. S 2,3S6. 

MkCBIHBKf AND lOOlRffiira 59,4»7, Sl,B2X. 7.B76. 

TOTAL S 13B.505. S 12B.173. S 10.332. 

■ ■ ■■STATHWENT'R 

FORM 990, PART IV, LINE 65 

OTHER LIABILITIES 

MSMBE8 KBTOSD PATABIX 

ROONDIUG 

9 454,933. 

TOTAL $ 454. B31. 


STATEMENT 9 


FORM WO. PARTY 


UST OF OFFICERS, DIRECTORS. TRUSTEES, AND KEY EMPLOYEES 


tznx >so 

COMTRI- CXPEH5K 

AVSBAOC BOORS COKPBM- 

M&ME Awn JLnntTftefi vrn wceir nevrynn 

BUTION TO ACCOOHT/ 
CBB £ nr Fvi»tn-B 


PR. L MRnfE GXJtSMCMlAN PRESZSEH7 C CXO 9 0. 9 0. 9 0. 

P.O. BCOC 250 NOlffE 

Z2XZKGKIM. KX 40559-0290 


ALBERS FZSS VZCC SKZSmtXTS 0. 0. 0. 

P.O. POX 250 NQKE 

LiJClKSrOM, KX 40588-0250 

TCMEY SHAH CHAIRMAH 0. 0. 0, 

P.O. BOX 250 1 

LZXZHOIOK, KT 40588-0250 


MIKE ZCCARTRY VICE CHAIRKAH 0. 0. 0. 

P.O. BOX 250 1 

LEXZMGZOM, KT 40568-0250 


IU)BERS COLTW SCCRSTARY 0. 0. 0 

P.O. BOX 250 I 

LXXIK8TGN, RY 40568-0250 


C3«XS MCCARROII 

P.O. BOX 250 

LBXDfGIOM, KX 40586-0250 


TRCASORCR 

1 


0 


0 . 


0 
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2001 

FEDERAL STATEMENTS 

PAGE 4 


JOCKEYS* GUILD. INC. 

VMBHI 

STATEMENT 9 (CONTINUED) 

FORM 990, PART V 

LIST OF OFFICERS, WRECTORS, TRUSTEES, AND KEY EMPLOYEES 



TITLE AMD 

AVERAGE HOURS COfPEK' 

CONTRI- EXPENSE 

BUTIW TO ACCOUNT/ 


ROBBIE DAVIS 

P.O. BOX 2S0 

LEXINGTON, XY 40588-0250 

KENT OESOR»AUX 

-250 

DIRECTOR 

1 

DIRECTOR 

1 

S 

o o 

0. 5 

0. 

0. 

0. 

LEXINGTON, KY 40588-0250 






LARRY REINOLDS 

DIRECTOR 


0. 

0. 

0. 

P.O. BCOC 250 

1 





I2XZNSTON, Kt 40588-0250 






RAY SIBILUS 

OIRECTOR 


c. 

0. 

0, 

P.O. BOX 250 

1 





LEXINGTON, ICY 40588-0250 






NICKY WILSON 

DIRECTOR 


0. 

0. 

0. 

P.O. BOX 250 

1 





LEXINGTCB7, KY 40586-0250 








total T~~~ 

0. F 

Q. S 

0. 


STATEMEMT10 

FORM 990. PART Vi. UNE 808 

RELATED ORGANIZATIONS 


twg or 

DISAHLKO JOCKZY'S ENDONMCHT IKC. 

DISMOXD JOCKEYS FOND 

JOCKEYS * GCrZLD HEALTH AMD HELFAIOE FUND 


STATEMENTII 
FORM 990. PART V8} 

RELATIONSHIP OF ACnVITIES TO THE ACCOMPLISHMENT OF EXEMPT PURPOSES 

IiiaSJL BXgliMBkTlMI QB ACiryillEg 

g3A FUNDS USED TO ASSIST JOCKEYS' GUILD IN HEPBESEHTUKS APPIUDOIATELY SOO 
JOCKEYS AS A LABOH OilGAKlEATION. 


94 DUES MID ASSESSMENTS FRCM THE GUILD tSMEBERS TO FBOVIDE flEALSK, LIFE. AMD 
DISABILITY BESFI7S TO MEKBERS. IN AK>r7XGN. CMERSEMCT ASSISTA}^::^ FXMAKCZAL 
AID IS PRCnnDED TO THOSE MEMEBRS IN GREATEST NEED. 

I03B MISCSLLANEOUS INCCMS USED TO CARR^nK/T EKEMF7 FUNCTI^S FOR THE 
ORGAKIEASK^I. 
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Return of Organi2ation Exempt from Income Tax 

Under section S01(c), 527, or 49<7(eX^I of ttte mtemel Revenue Code 
(except M»ck lung benefit tow or private loundition) 

» The organjz^on may have to use a copy of this return to satis^ state reporting requvements 


. A For toe 2002 calendar year, or tax year beginiung , 2002, and 


0««No. tw-ootr 

2002 

Open to PuMc 
Inspection 




cck >1 »p|H)calM: 
AeffiMt efwnge 
Name 

IniMi return 
Final return 
Amended return 


'SSuM. JaCffiYS’ GUIIJ3, INC. 
JSS' PToTbox ISO 
sir- MONROVIA, CA 91017 


0 C mp leyerldewl Wce ee ii Nuwher 


E TUapMne nuntwr 

866-465-6257 


JApidtcaliw) pending • Section S0T(cX3) Organizatiens and 4 M 7 (a)n) nOMXempt MantflerewetJffVliraWwfpewftanSgr orymOaUBiv. 

ff?m990or“fes' □«. g*. 

^ M /» H (b) W ■Yet.' enter mmber of eKtfws ^ 

Idle: ► N/A ' ^ t—ir-x 

- .■I.. . . I H (C) Are elleffitates »«fciaettT LJ^** LJ *** 

nization^pe R 71 ^ n n (H'No,'eaa«n«MtSeeWt*uctiont.) 

k only orwj *• iAi sotfc) 5 •* (ewt na.) j t »r M »zr „ . . 

< hers [ j if the orcartiiatton's gross receipts are normally rrot more than n 

100. TTw organization need rrot 6te a nrtum with the IRS; bid if the organization - . ' ^ 

ved a Form 990 P^kage bt the m»>, it should file a return wrthoot firwncral data, I Enter 4-diyt GPf 

s states require a complete return^ |]jj c^eck tte or^nzationis fl^n^ured 

to Mtacn Sciwduie B {Form 990. 990-a or 990- PF). 


Section S0T(c)^ organizabens and 4M7ra^) nonexempt 
charitadrie busts must attach a completed »cfiedule A 
(Fonn990or990-eZ). 


G Web site; N/A 
J Oroanization ^ve 





Revenue, Expenses. and Changes in Net Assets or Fund Balances (See instructions 


Contributions, gifts, grwits. and similar amounts received: 


J On«»i,iiion typ* RTi , n n 

(check only one). *• IaI sotfc) 5^ (xwtna.) j t*»<7W{nw I [szr 

K Check hers ^ if the organizatton's gross receipts are normally rrot more than 

$25,000. TTx! organization need rrot 6te a tetum with the tRS; bid if the organization — 
received a Form 990 P«kage m the m»t, it should file a return wrthoot financral data, I 
Some states require a compete return. 2j 




a Direct public support la 

b trwjirect public support 1b 

c Government contnbubons (grants). 1c| 

‘ienuUi ^ nonewh $ ). !....T | 1 

2 Program service revenue including government tees and contracts (from Part Vtl, line 93) 

3 Membership dues and assessments i 

4 Interest on savings «id temporary cash mvestments 4 

5 Dividends and interetU from securities 5 

6a Gross rents 6aj W>'i 

b Less: rental expenses | 6bi 

c Net rental income or Ooss) (subtract line 6b from line 6e) 6c 

7 Other investment income (desenbe ^ ) 7 

8a Gross amount ftom sales of assets other . , 

than inventory, 196, 000 . 8a . , 

b Less: cost or other basis and sates expenses 189, 326. 8b 

•: Gem Of (toss) (attach JdwUe) STA7EMEKT . i 6, 674 . 8c 


d Ptet gain or (loss) (combine line 8c. columns (A) and (B)) 8d 

9 Special events artd activities (attadi schedule) b^*.. 

a Gross revenue <rx)t ifKiudirrg $ of contributions 

reported on line la) 9a 

b Less: direct expenses other toan fundraising expenses I 9b| 

c Net income or (loss) from special events (subtract line 9b from line 9a). _9c 

10a Gross sales of inventory* less retims and allowances I TOaj 

b Less: K>st of gootte sold j lObi 

c Gross {xtoit or ( kss) from sales of invemoiy (Xtodi schedule) (subtrxt line )0b frsni toe IQa) lOc 

n Other revenue (from Pari Vll. line 103) n 

12 ToUl revenue (addiioes Id. 2. 3. ». 5, 6c. 7. 8d, 9c. tOc. and 11 



18 Iheiyear (subtract line 17 from tme 12) 

iA- Net asseteoefund t»iane6S at beginning of year (from Ime 73, column (A)). 

20 Other changes in net assets or fund balances (attadi explan^n) 5££. .STATEMENT. .2 

21 Net assets or fund balances at er>d of year (combine lines 18. 19. and 


BAA For Paperwork ReducHon Act Notice, see the separate instouctlens. teeaoioti. ommaz 



TEEAOIon. OMMfOZ 
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Form 990 (2002) 'JOCKEYS ' GOXU). IKC. 


Statement of Functional Ei^nses All orgamza^ons must complete column <A). Columns (B). <C). and <P> are 
required for section 50Kc)(3> and (4) organizations ^ setiion 4947<a)(I} nonexerrpt (^ritaUe ^jsts but optional for c 


(A) Total 


Do not indudo amounts reported on line 
6b. ab. 9b. 10b, or 16 of Part t. 


0S)Pf«?9fam 

services 


(C) Management 
and general 



, 22 8r»tt& 3na allocations (att scti) 

(cash S 

non-cash $ ) 

23 S;»cific assignee to individusts (aS sdi). 

24 BerMltls paid to or tor tnefflbers sdi) 

25 Compertsation of offiears, direct«s. etc 

26 Other salaries and wages 

27 Pension plan contributiorts 

28 Other employee benefits 

29 Payroll taxes, 

30 Professiortal fundraising fees 

31 ^counting fees 

32 Legal fees 

33 Si^>piies 

34 Tel^hone 

' 35' "Postage a'rNS"shippirTg; 

36 Occupancy 

37 Equipment rental and mainler^nce . . . 

38 Printing and publicatiorts 

39 Trav^ 

^ Cortfereoces, «HweAti«ts, and meetings 

41 ifiterest 

42 D^aaticfl, depletion, etc (attach schedule). . . 

43 Odier ecpenses not rawed abcve (itemize): 
a SEE STATEMENT 3 


Joint Costs. Otech . ►[J if you are Wlowir^g SOP 98-2. 

Are ar^ joint costs from a combined educational campaign and fundraising solicitafion reported irt (8) Progmm service*? Yes ^ Ko 

II ’Yes.’ entv 0> the aggregate amount of dwse joint costs $ : <H) the amount allocated to program services 

S : (ill) the amount allocated to marwioement and general S ; and Qv) the amourrl allocated 

to fundraisino $ 



















338 


Form 990 {g?02) JOCKEYS * GUILD, INC . , WIPWw ' ' I ' 

Balance Sheets (See instrucUwis) 


Note: Where nHjuired. affacbed sche<ivl9s and amounts wfthin tte description 
cokirw shoutd be for end-of-year amounts only. 

Beginning of year 


End^year 

A 

s 

S 

t 

T 

S 



lESI 


4$ Sawinos and temporary cash investments 

2,123,038. 

ipi 

4,161.996. 



520,780. 

367,656. 

s 

520,780. 

bLess: allowance for doubthji accounts. 

47b 



IS 

4fla 



1 


b less: allowance for doubtful accounts. 

48b 






SO Receivables from officers, directors, trustees, and key 


■ 


51 a Other i leant re^v^e (aitich sdi) 

b less: allowance for doubtful accounts. 

51 a 




51b 


53 Prepaid expenses and deferred charges 

54 Investments ~ securities (attach schedule). . SEE . ST. .5. Cost BCl FMV 

16,614. 

El 

18,947. 

1,669,093. 

El 

1.313,208. 

55a investments — land, buildings. & equipment; basis 

b Less: accumulated depreciation 
(attach schedirfe) 

55a 



'1% 

SSc 


S5b 


56 Investments -• other (attach schedule) 

35,399. 

m 

26,399. 

57a Land, buildings, and equipment: basis 

fa Less: aanimulated depreciation 

(attach schedule) STATEMENT, .6 

57a 

139,505. 

10,332. 

E 

1,122. 

57b 

138.383. 

58 Other assets (describe ^ 





59 Total assets (add lines 45 through 58) (must eoual line 74) 

4,222,132. 

El 

■■ II 1 1 1 1 1 H 

L 

1 

e 

1, 

! 

T 

t 

S 

60 AccoiOTts payable and accrued expenses 

61 Grants p^able 

309,332. 

60 

217,933. 


El 


62 Deferred revenue 


13 



le) 


El 




ES 




em 


65 C^her liabilities (describe ^ SEE STATEHEHTr 7 ). . 

454.934. 

El 

845,257. 

66 ToM liabilities (add tines 60 through 6S). 


Qi 

1,063,190. 

8 

1 

B 

! 

1 

Organiubons that fellow SFAS 117, check here •> and complete tines 67 

through 69 and lines 73 and 74. 

67 Unrestricted 

2,884,266. 

' '-■ra'- 

67 

4,300,999. 


573,600. 

68 

678,263. 

69 Permanently restnetett 


El 


Organizations^ do not follow SFAS 117, check here ► Q and ramplete lines 

70 through 74. 

70 Capital sloe*, trust principal, or current funds 

71 Paid-in or capital «^lus, or larKl. building, and equipment ftjnd 

72 Retairwd earnrrigs, endowment, accumulated income, or other funds 

73 Total net assets or fund balances (add lines 67 tfvough 69 or lines 70 through 

72; column (A) must equal line 19; colurnn must equsd lirre 21) 

74 Total liabilities »fd nrt assats/fund balances (add lines 66 and 73) . 





Q 







4,979.262. 

4,222,132. 

74 

6,042.452. 


Form 990 is aweilable for public inspeclion arxJ, for some people, serves as Ihe primary or sole source o^ irrformaliort about a particular 
organization. How the public perceives an wganization in such cases may be determined by the information presented on its return. Therefore 
piease make sure the return is complete and accurate and fully descrtoes. in Part III. the orgar^aatior^'s programs and accomplishments. 

SAA 


TCEMIOSL PSrouOZ 
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Form 990 (2002) JOCKEYS' GOILD, INC. rssapsss^^ WB^SSA Page* 


Reconciliation of Revenue oer Audited 
Financial Statements with Revenue 
per Return (See instructions.) 

l^S^^SRReconcliiation of Exoenses oer Audited 
Financial Statements with Expenses 
per Return 

' a Ti^al rarem^, gains, and other 

1 


a Total expenses and losses per audited 
financial statemeiMs ^ 

1 

4.489.670, 

b Amounts irxduded on line a but . 
not on irrre 12, Form 990: 

I'r 


b Amounts inctuded on fine a but 
on line 17, Form 990: 


I 


r 




(1) Net unrealized 
gains otr 

in^slmenls .... $ -207^478. 

% 


(1) Donated serv- 
ices and use 
of facifities $ 


i 


(2) Donated serv- 
ices and use 
of facilities $ 

1^ 


(2) Prw year adjust- 
meots reports on 
hra 20. I^m 990. .. $ 



(3) Recoveries of pnw 
year orants ... $ 

K- 

1 

^ 1 

(3) losses reported on 
line 20. form 990..., $ 

Pc 


(4) Other (spacify): 

SEE STM 6 S 258. 

I 

Sir 

M.. 1 ! 

(4) Other (specify): 

$ 


...... 

Md snounts cn liras (1) throo^^i (4>. . . . ; . 

c Line a minus line b ^ 

■a 

m 


Add amounts on lines 0) ttroedt <4>. . 
c Line a minus line ix 


_b 

c 

4,489,670. 

d Amounts included on line 12, 

Form 990 but not on line a: 

0) fnvKhnent expenses 

not inducted on line 

6b. Form 990 $ 


H| 

d Amounts included mi line 17, 

Form 990 but not on line a: 

0) liMstnent eip«is«t 
rat included on ine 
&. form 990 $ 


w 

WT .y-i 
'3j 

<2) OUief (specif): 

1 

MiP : "1 

® Olher (specify): 


bf 

'i, 1 

$ 

$ 




Add amounts on lines 0) ahd ^ ^ 

d 


Add amounts on lines (1) ar>d (9 . . 

»- 

H 


e Total revenue p« line 12. Form 

990 (line c plus line d) ^ 

e 

HHHH 

e Total expenses per lirw 17, Form 
990 (line c plus line d) 


n 

_e 

4,489,670. 


fcart^V:^ i List of Officers, Directors. Trustees, <nd Key Emptovees a.ist bwk one even rf noi cofm>ensated: see instfueiions.) 


(A) Name and address 

(B) Title and average hours 
per week devoted 
to position 

(C) Compensation 

6f not paid. 
er»ter *0*) 


{£) Expense 
account and Mher 
a)lo%v3nces 

S6E.SIAIE«fKE_9- 


75,000. 

0. 

0. 



























75 

BAA 


Did anw officer. dife«or, truetee. w key employee receive aggregale compensation of more 
than 5i(X}.000 from your organization and all related organizations, of which more than 
$10,000 was providM fcy the related organizatKwrs? 


if ’Yes.’ attach schedule — see irretruetions. 


Sno 


Form 990 (2002) 


TEEAoioe. oirams 
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Form 990 <200a JOCKEYS' GUILD, INC. 


Other Information «ee msirui^tons. 




Did the organization engage in any activi^ not previously retorted to the tt 'Ves,* 
attach a detaUed de5Cf4>l®n ot each activi^ 


77 Were any changes made in the organizing or governing documents tM not reported to the IRS? 

If 'Ves,' attach a conformed copy of the changes. 

78a Did the organization have unrefaled business gross incwne of $t .000 or more during theyc« covered by thK return?... 
b If 'Yes,‘ has it fifed a tax return on Form SWI-T for this year?. 



79 Was d^ere a iiguidation, dissolution, teimination. or substantia) eontractiim during the 
year? If ’Yes.’ attach a statement 


808 is the organization refated (other than fay association with a staiewde or nationwide organization) through comnxtn 

membership, governing bodies, ttustees, officers, etc. to vf/ other exempt or nonexempt organsation? 

b If Yes.' enter the name of the organization 5EE_§'rATEMENT_lJ) 

« - and awcK whether it is Ix] exempt or nonexen^t. 

81 a Enter direct or irxiifect political experwfitures. See line 81 insboctions j 81a| 0. 

b Did the organization file Form 1 120-PW. for this year?. 81 b 

82 a Dfri the organization receive donated services or the use of materials, equipment, or facilities at no charge or at 


st^stantially less than fair rental value? . , 


fa If ' Yes,' you rriay indicate the value of these Hems here. Do riot ihdode this aitioimt as , j „ : ^ i 

revenue in Part I or as an expense in Part II. {See mstructions in Part IM.). I 8261 N/A 5 

83a Did the organization comply with the puttie inspection requirements for returns and exemption applications?. 83e _ 

b Did the organization comply with the disclosuv requirements relating to quid pro quo contributions?. 83b _ 

84a Did the organization solicit any contnbu^ons or gifts that were not tax deductible?. 84a ^ 

b If 'Yes,' did the organization irrclude widi every soliettation an express statement that such contributions or gifts were 

not lax deducltbie? 84b _ 

85 50}(c)(4), (5). or (S) orsanizations. a Were substantatly aH dues norKleductiWe by members? ^a _ 

bOid the organization make only in*hause lobbying expenditures of $2,000 or less? — 85b 


If 'Yes' was answered to either 8Sa or 85b, do not complete 85c ttvough 6Sk\ below unless the organization received a 
waiver for proxy tax owed for the prior year. 

c Dues, assessments, and similar amounts from members I 85c{ 0. 


d Section 152(e) lobtying and political expenditures 85d ^ p 

e Aggregate ncmdeductible amount of section 6033<e)(1KA) dues notices 85t 0. | 

f Taxable amoimt of lobbying and political expenditures (line ffid less 8St 0. f; 

g Docs the organization elect to pay the section 6033(e) tax orv the amount on line B5f? 85g _ 

h If section fiOllfeXlXA} duet notica were sent, does the orgauntion a^ree to add the smours on Ine 35f to its reascnable estimate of 

does allocable te nomt^cDfite toOving and p^bcat expenditures for the foflwnng tax year? gh ^ 

88 S01(c)C^ eigaruzaf/ons. Enter: a Initiation fees and capital contributions included on | 

line 12.' 86a| N/A S 

b Gross receipts, inefajded on line 12. for public use of club facilities B6b N/A S 

87 50f(t>(la!) organizafwts. Enter; a Gross income from members or shareholders 87a N/A S 

b&oss income from other sources. (Do not rwt amounts due or paid to other sources I 

against amounts due or received from them.) 87b| N/A ‘ 


88 At any time during the year, did the organization own a 50% or greater interest fo a taxable corporation or partnership, 
or an entity (tisregarded as seoarate from the organization under Regulations sections 301 .7701 -2 and 301 .7701 .3? 

If Yes/ complete Part IX 88 

89a 5OHt:)0) organizations. Enter: Amount of tax imposed on the organization during the year under; 

section 4911 ^ N/A ; section 4912 » N/A ; section 4955 - N/A g 

b 501(c)(3) and 501(c)(4) organizations. Did the organization engage in any section 4958 excess benefit lrar\saction 
dunng the year or did it b^me aware of an excess benefit transaction from a prior year? If Yes.' attach a statement 
explaining each transaction S9fa 

c Enter; Amount of tax imposed the oraanization managers or disqualified persons during the 
year under sections 4912. 4^, and 49W » 


d Enter: Amount of tax on line 89c, above, reimbursed by the organization ► 

pMa list the states with which a copy of this return is filed ^ NEW YORK I 

bNumber of employees employed in the pay period that irwodes March 12, 2002 (See instruciions.r- ••••”*■ 

91 The books are in Care of .STEPHEN J. RICE Telephone number ► 

located at ► _P^O._ BOX. 15<)J_M<)N|gVIA I zTp'V*' J 

92 Section 4547(a)(]) nonexempf chaofafafe trusfs filing Form 990 in lieu of Form 7041 - Check here 

and enter the amount of tax-exempt irttemst received or accrued during the tax year »»| 92 J 


BAA 


N/A 


Form 990 (2002) 


TEEAOtQSl. euzzm 
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Form 990 (p)2> JOCKEYS*-- GgiLP, ISC. 


RPitPViri Analysis of Income-Produdng Activities (Soe ir>stfucttons.) 


Page 6 


Note: Enter gross amounts unless 
Uherwisa indicated. 

93 Program service revenue; 
a Cft HEALTH AND WELFARE 
b DELAWARE HEALTH & WSL 
c JOCKEYS GUILD, ISC 
d MEDIA RIGHTS REVENUE 


f Medicare/Medicaid parents. 

g Fas & extracts from agenda . . 

94 Membership dues and assessments . 

95 imsBt srnngs i temporary cash imrmnb. 

96 Kvidends & interest Irom securities . 

97 rental irvontt or (loss) from re^ estate 

a debl-tinanced properly. - 

b not dsbl-financed property 

JM.fMMJftcome .»{««> friOT 

99 Other investment income 

100 Gam or Ooss) Irom sales of assets 

other Iban inventory 

101 Nst itKome or (loss) from ^ledal evn^ 

102 CroH prant O' (toss) from Vi ■nvtnlD'T' • > • 

103 Other revenue: a 

b 


104 ^K^(addcoiur!va(8}.<OXarKl(E}).... 


Unrelated business income 

Excluded by section 512. 513. or 514 

(E) 

Related or exempt 
function income 


(B) 

Amount 

(C) 

Exclusion code 






884,235. 

fllBHHI 





HHHHH 

HHHHBBHIi 

HIHHHI 



BHBHIli 























IBHIHIBHHi 

2.599,363. 



14 

44,197. 




14 

42,463. 





























18 

6,674. 




_J 





BPHHHi 









■hhihhhb 

HHHHB 


















'"JnTyin liiiii» 1 



HBBKHKirn 



^te; t./ne IQS pto line Id. Part K should eoual the amount on line 12. Part t. 




Relationship of Activities to the Accomplishment of Exempt Pufooses (See ir«inx:t*ons.) 


Explain how each activity for which income is reported irs column (E) of Part Vli contributed importantly to the accomplishment 
of the organization’s exempt purposes (other than by providino funds tor such purposes). 


SEE STATEMENT 11 ■. 


iPart^W^’ I information Reoardino Taxable Subsidiaries and Disregarded Entities^See instructions.) 


(A) 

' Name, address, and EfN of nrporation. 
partnershio. or disregarded entity 

IPI 

(C) 

Nature of activities 

(D> 

Total 

income 

(E) 

End-of'year 

assets 

GUILD PRODUCTS, INC. 

100.000 % 

MERCHANDISING 

289. 

15,048. 

P.O. BOX 150 

mupmiQ 




MONROVIA. CA 91017 

\ 










RartX^ Information Reqardinq Transfers Associated with Personal Benefit Contracts (See instructions.) 


a !>Kt the orgsMishon, during the yesr, receve any funds. direcCy or indirectly, to pay pfenatmu pa a personal bendit contract?. . 
b Did the organization, during the year, pay premiums, directly or indirectly, on a personal benefit contract?. . 
Note; If 'Yes' to ibX tile Form 8870 and Form 4720 (see instructions). 


Yes mNo 
■ Yes Mno 



TEEMtOCL lOriOiCZ 


Form 990 ^2) 
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Form HOOa Depraciation and Amortization 

(Including InfonnaBon on Ucted Proper^) 

« K, Tmrm ” Sm sapinM instructions. 

iNamaiRatwnutscTMc* » Attach to your tix rttum. 


<\am«<s) sAoxMt on i<tum 

'JOCKEYS' GUILD, INC. 


finest or aciivity 

FORM 990/990-PF 


Etection To Expense Certain Tangibie Property Under Section 179 
Note: //you have efly fisted pfoperfy. complete Pert V bofere you complete Pvt 1. 


1 Maximum amount. Sea instructions for a higtw limit fw certain busirMsses- 

2 Total cost of section 179 property placed in service (see mslrucdons) 

3 Threshold cost of section 1 79 properly before reducbon m lenitatiort. 

4 Reduction in limitation. SvAfract fine 3 from line 2, tf 28 ro or less, enter -0- 

$ Dollar limitation for tax year. Subtract line 4 from line 1. li aero or less, enter -O*. If married filing 

separately, see instructions 




7 Listed property. Enter the amount from Ime 29 

8 Total elected cost of section 179 property. Add amounts in column (c). lines 6 and 7 

9 Ter^lalive deduction. Enter the smaller of line 5 or line & 

10 Carryover of disallowed deduction from line 13 of your 200f Form 4562 

11 Business income limitation. Enter the smaller of business income (not less than zero) or line 5 (see instrs). . |_n 

12 Section 1 79 expense deduction. Add lines 9 and 10. but do not enter more than tine 1 1 

13 Carryover of disallowed deduction to 2003. Add tines 9 and 10, less lir>e 12 


Note: Do nof i«e Part It or Part III behw for listed property. Instead, use Pvt V. 


reciation Allowance and Other Depreciation (Do not include listed prope 


i igo Kt. 


14 Special depreciation allowance for qualified property (other than listed property) placed in service during the 

lax year (see instmcHons) I 14 

15 Property subject to section 168(0(1) election (see instructions) 

16 Ottwr depreciatwn (including ACRS) (see irwlructions) 


MACRS Depreciation (Do not indude listed 
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2002 ‘ FEDERAL STATEMENTS PAGE1 

JOCKEYS* GUILD, me. 1 — 


STATEMENT! 

FORM 990, PARTI, LINES 

NET GAIN (LOSS) FROM NONINVENTORY SALES 

mmUBLlCLY TRADSD SECDRTTIES 


DESCRIPTION: 

DATE ACQUIRED: 

HOW ACQUIRED; 

DATE SOLD: 

TO WHOM SOLD: 

GROSS SALES PRICE: 
COST OR OTHER BASIS; 


SECURITIES 

VARIOUS 

PURCHASED 

VARIOUS 


196,000. 

189,326. 


GAIN (LOSS) 


TOTAL GAIN (LOSS) NONPOBLICLY TRADED SECURITIES 


6,674. 

g — 6:g?4'r 


TOTAL NET GAIN (LOSS) FROM NONINVENTORY SALES $ 'STTfTT 


STATEMENT 2 

FORM 990, PART I, LINE 20 

OTHER CHANGES IN NET ASSETS OR FUND BALANCES 

ADJUSTMENT TO REALIZED GAIN $ '258. 

UNREALIZED LOSS ON INVESTMENTS -207,478. 

total '$ 


STATEMENTS 

FORM SSO, PART li. LINE 43 

OTHER E)(PEN5ES 



(A) 

(B) 

(C) 

(D) 



PROGRAM 

MANAGEMENT 



TOTAL 

SERVICES 

& GENERAL 

FUNDRAISING 

ASSIST REG & PROMOTION RACING 

434,189^ 

434,189. 



SAD DEBT EXPENSE 

40,085- 


40,085, 


BANK SERVICE CHARGES 

12,389^ 


12,389. 


BOOKKEEPER 

17,548. 


17,548. 


BUSINESS PROMOTION 

9,215. 


9,215. 


CHARITABLE CONTRIBUTIONS 

600. 


600. 


COMPUTER SERVICES 

91,899. 


91,899. 


DOES & SUBSCRIPTIONS 

5,004. 


5,004. 


FIDICIARY FEES - HEALTH & RELF 

22,709. 


22,709. 


INSURANCE 

9,714. 


9,714. 


LICENSE 6 PERMITS 

1,288. 


1,288. 


MARKETING 

9,792. 


9,792. 


RENT & PARKING 

109,674. 


109,674. 


TAXES 

1.624. 


1,624. 


UTILITIES 

940. 


940. 



TOTAL 
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2002 


FEDERAL STATEMENTS 

JOCKEYS' GUILD, INC. 


PAGES 


STATEMENT? 

FORM 990, PART IV, UNE 65 
OTHER UABILnrfES * 

MEMBER REFUND PAYABLE 

ROUNDING 


TOTAL $ 


845,256. 


STATEMENT 8 

FORM 990, PART IV-A, LINE B{4) 

OTHER AMOUNTS 

iffljosTMEST' TO s 25 b : 

total ^ 


STATEMENTS 
FORM 990, PARTY 

LIST OF OFRCERS, DIRECTORS, TRUSTEES. AND KEY EMPLOYEES 



TITLE AND 
AVERAGE HOURS 
PER WEEK DEVOTED 

COMPEN- 

.SATTON 

CONTRI- 
BUTION TO 
EBP R DC 

EXPENSE 

ACOXg^/ 

DR. L WAYNE GERTMBNIAN 

P.O. BOX 150 

MONROVIA, CA 9101? 

PRESIDENT & CEO 
NONE 

$ 75,000. 

S 0. 

$ 0. 

ALBERT FISS 

P.O. BOX 150 

MONROVIA, CA 91017 

VICE PRESIDENT 
NONE 

0. 

0. 

0. 

TOMEY SWAN 

P.O. BOX 150 

MONROVIA, CA 91017 

CHAIRMAN 

1 

0. 

0. 

0. 

MIKE MCCARTHY 

P.O. BOX 150 

MONROVIA, CA 91017 

VICE CHAIRMAN 

1 

0. 

0. 

0. 

ROBERT COLTON 

P.O. BOX 150 

MONROVIA, CA 91017 

SECRETARY 

1 

0. 

0. 

0. 

CHRIS MCCWmON 

P.O. BOX 150 

MONROVIA, CA 91017 

TREASURER 

1 

0. 

0. 

0. 

ROBBIE DAVIS 

P.Q. BOX 150 

MONROVIA, CA 91017 

DIRECTOR 

1 

0. 

0. 

0. 
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Tab 17 

JUN-i«-o9«!> l«! its 


62630ssea5 p.ei/es 



JOCKEYS' 6UILD, INC. 

PO BOX ISO • MONROVIA, CALIFORNIA 910 X 7 > 0150 , US* 
phont I eZ 6 . 305 .S 60 S • ftctlmllt I 8 Z 6 . 30 S.S 61 S 




TO! 

UoydOwibty 

OOMPANYi 


FAXNVMBni 

mONBNVMwib 


noMi 

CtvQffc G. ABtfyn 

lUTBi 

v»>aiirtiy,Jun>»,Z005 

TOTAL MX or PAOU IMCLUMNC OOVKIb 

Z«1 

Ui 

Gund Cf TTiloyM ConpdMtlon 19n ■ H03 


CCMOHENnk 

DiarUayit: 

FdUewing tMs MK p)**w fM t!M) pi|*i ernu awufeitng Um of CirtU tmployws ind ttwir 
raipocttninnuoleotnponutlonftDinlSMlIirauihZoaL Tlik dm nw coUocwl fram »r<Mv«d 
deooiion^ heA iw ui-2 Form ind W'Z Fonrn. 

I tsxn E:9t ^Tipcrod • saoint* UMo for Mitrta, tecaucc I onV tiis snnusl asiab paid to Msutx 
Copiui 6 » o dn »», Inc. for wwoltlni torvicot. SobnvNthoainounbpiM In 2001, 2002,2001 and 
20M. Fl|urt( from 2001 diiouiti ton aroottalnad from thaLM-2 form and 2004 1idtroctt)r from our 
accBunUrq Ooola bacaia* IM>2 Form Mr ZOM hai not Man mad yat. 

2001; $162,20* 

ZODl: $36S,n» 

2003; $412,000 
2004; $23$, 000 

Salt, 

Cavarl! e. Aianywi 


ftMi toSonniBDil EBMriNSS in Stff ssnwMMjBSSin smy Sn pNiri 
tw. if Smi Md»r of Ml MBWiyntMMiiii ii Ml Al iiiinSM 

is fa ty j a cE lay cw iiac» 
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TOTPIL P.03 
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JUN-i7-2005 i6:06 JOCKEYS* GUILD* INC. 


&2&3e5S605 P. 02/02 


Jockeys' Guild, Inc. 

20M 

Eapjoyit TUte Ciwpeawtioa Boww 


«* Asalryin,MBA 

C^VDfk 

CanBrsIlK A CPO 

S 

30,219410 

SO.OO 

> B«d 

Jahn 

Mtniber Rcpnwniulvt 

S 

6S.mXK 

$5,000.00 

< DeS«icta,MBA 

Ki«y 

Mcnbmli^ Atetolmrar 

s 

U,OOOM 

SZ^ftC.OO 

> • Fbt.MBA 

Albm 

VinIVaidatACOO 

s 

1 i4.33J.OO 

SO.OO 

' • Oaretalan, 

I. Wiyiw 

President *CBO 

s 

H?,500.00 

SO.OO 

Hftbv 

Dunll 

Member Aepreseatattve 

s 

65.000.00 

S7,5G0.00 

’ H»ley.MSW,MBA 

Ua 

Prpject MsMcemeM ' 

s 

11.500.00 

S2J09.00 

> H4U 

teni 

Omcur drDiiiUlii^ BeetffU 

■■■■* 

23.000.W 

SMOOiOO 

• Hook, MBA 

David 

AccoiBtng Manifer A CAO 

t 

2.000.00 

SIJ50.00 

<« Ric«. KCBA 

8t«piMn 

CoofroUer A CFO (Fermer) 

s 

53,300.00 

SO.OO 

>1 Ricbanlioii 

llioraw 

Dbvetor of Diabili^ Bmte (Foruer) 

s 

24.190.00 

$1,000.00 

n Sfeuawfi 

Lotra 

Mcabtr lUpreseBlHitm 

s 

SO,0004W 

S3.a00.MI 

1) SoutluvoaiVNVt 

&ic 

fieaeflts Adminiftntor 

t 

M.000.D0 

S2, 500.00 

VolulNr 

Cdairibsrioa 




I AiaDym 

Afgo 

Spnlil Pnjmi 




f SmiQiivmgnom 

Mm 

Dui PtDcoiiai 





total P.02 


352 


Fnmmg balance aneci 


Tab 18 


JOCKEYS' GUILD, INC. 
Balance Sheet 
As of December 31, 2004 

Account 
ASSETS 
Current Assets 
Bank 

1030 - Media Rights Acct - AMCORE 
1035 - Comm Support Uve Racing - AM^U. 

1040 ' Operating Account - BA 

1041 - Payroll Account - BA 

1042 - Heaitii Benefit reserve - BA 

1043 - PS Health Claims - BA 

1044 . Operating Account 7000 • BA 

1050 - CA Benefit Acxount * BB4T - - 

1051 - DE Health Benefit Acct - BB&T 

1052 - MA Benefit Account - BA 
Total Bank 

Accounts Receivable 
1100 • Accounts Receivable 

1100 - Accounts Receivable 
1110 - Jockey HIP, UP, DUES, OTHER 
1120 - Track Receivables 
1150 ' Allowance for Doubtful Accounts 
1152 - Jockeys Health and Welfare Rec 
1170 - CA Receivable From State-TRUST 
1180 - OE Receivable From State-TRUST 
Total 1100 - Accounts Receivable 
Total Aaounts Receivable 
Other Current Asset 

1200 • Inventory Asset 
1210 - Wilmington Trust 
1220 - Amalgamated Investment Account 
1221 " Amalgamated - Cost 

1222 - Amalgamated - Market Adjustment 

1223 - Amalgamated • Cash Equivalents 
Total 1220 - Amalgamated Investment Account 
1230 ' Prepaid Expenses 

1240 - Undeposited Funds 
1250 - Interfund Receivable 
1261 - Advances Paid 
Total Other Current Asset 
Total Current Assets 
Fixed Assets 
IBOO - Office Equipment 
IbOl > Computers 

1602 - Accum. Depr. 

Total 1601 - Computers 
160S > Furniture 

1606 - Accum. Depr. 


Amount 


$1,429.24 

$7,443.65 

($53,808.25) 

$1,666.28 

$863,933.36 

($288,770.60) 

($146,254.29) 

$114,182.54 

$531,068.55 

$30,470.81 

$1,061,361.29 


$798,542.94 

$795,432.59 

$926,979.19 

($390,000.00) 

($24,185.00) 

$1,536,162.00 

$696,475.00 

$4,339,4I>6.72 

$4,339,406.72 

$4,230.00 

$26,972.22 

$560,390.03 

$706,731.13 

$56,010.09 

$1,323,131.25 

$18,947.07 

($39,622.00) 

($2,128,734.32) 

$1,559.49 

($793,516.29) 

$4,607,251.72 


$85,590.98 

($67,428.00) 

$18,162.98 

$80,007.93 

($80,007.93) 
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Total 1605 - Furniture 
1607 > Telephones 
Total 1607 - Telephones 
Total 1600 - Office Equipment 
Total Fixed Assets 
Oth«- Assets 

1260 - Guild Receivable from TRUST 
Total Other Assets 
Total ASSETS 
UABIUTXES & £QO^ 

Current Llabiiitiles 
Arxounts Payabte 

2010 - Accounts Payable 
2012 * Medical Claims Payable 
Total Accounts Payable 
Other Current iiabiltty 

2016 - Insurance Reserve 
2021 - Member Refund 
2050 • Uneartied Revenue - Guild 
Total Other Oirrent Uablllty 
Total Current Liabilities 
Equity 

3000 - Opening Fund Balance 
3010 - Fund Balance 
Net Inccmie 
Total Equity 

Total UABiunes & EQumr 


$ 0.00 

$ 13 , 559.27 

$13,559.27 

$31,722.25 

$31,722.25 


$1,873,878.00 

$1,873,078.00 

$6,512,851.97 


$313,304.45 

$285,745.00 

$599,049.45 

$850,000.06 

$562,466.88 

($4,787.00) 

$1,407,679.88 

$2,006,729.33 

$4,365,999.26 

$1,445,658.15 

($1,304,707.37) 

$4,506,950.04 

$6,513,679.37 
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Fnnnng income oiaicuiem 


JOCKEYS' GUILD, INC. 

Income Statement 

January 1, 2004 - December 31, 2004 

Account 

Ordinary Income/Expense 
Income 

4010 - Delegate Funds 
4020 - UP Income 
4030 - HIP Income 
4040 - Member Fees/ Assess/Dues 
4100 - Media Rights Revenues 
4200 ' Miscellaneous Income 
4500 - State Programs 

4S10 ' MA Receipts ■ GUIID 

- 4520 - CA-Reccipts HfeW -fiSAT 62-S-9-- — 

4521 - D6 Receipts H&W • BB&T 62-60 
Total 4500 • State Programs 

4800 - Release to GUILD H&W Fund-TRUST 

4801 - Release From H&W Fund - GUILD 
Total Income 

Gross Prtrfit 
Expense 

7010 - Charitable Contribution 
7030 - Dues & Subscriptions 
7040 - Company Insurance 
7060 ' H. Bookeepers Commission 
7070 • Licenses & Permits 
7080 - Bank Analysis Charges 
7085 - Postage & Delivery 
7100 - Consultants 

7110 - Accounting/Finance Services 
7120 - Computer Services 
7130 - Legal Services 
7140 • Marketing Services 
7150 - Miscellaneous Services 
Total 7100 - Consultants 
7200 - Prog. S er vices 

7210 - Medical Aid b) F^rm. Disabled 
7215 - Financial Aid to Perm. Disabled 
7220 - Perm. Disability Pymts 
7230 - Temp. CHsaMllty Pymts 
7230 - Temp. Wsabillty Pymts 
Total 7230 - Temp. Disability Pymts 
Total 7200 - Prog. Services 
7300 > Medical 
7300 - Medical 
Total 7300 - Medical 
7305 - Medical, On-Track 
7320 - Medical, Vision 
73S0 - Ufe Insurance 


Amount 


$27,252.80 

$21,680.00 

$1,795,192.81 

$1,320,210.00 

$2,199,410.71 

$2,085.90 

$86,945.00 

..$1,036^272.00 

$339,987.00 

$1,463,204.00 

($2,038,222.68) 

$2,038,222.68 

$6,829,036.22 

$6,829,036.22 

$12,725.00 

$4,368.10 

$17,723.36 

$15,033.02 

$73.05 

$15,511.38 

$20,971.61 

$86,237.00 

$42,995.87 

$132,429.88 

$44,403.25 

$432,202.80 

$738,268.80 

$183,609.16 

$22,969.15 

$233,330.20 

$760,780.10 

$760,780.10 

$1,200,688.61 

$4,268,641.72 

$4,268,641.72 

$16,500.00 

$4,466.68 
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i'nnimg incumc 


7350 - Ufe InLrance 

$226,798.26 

Total 7350 ' Ufe Insurance 

$226,798.26 

7400 * Ins. Admin. Analysis 

($279.11) 

7500 - Business Promotion 

$130,806.50 

7520 - Rent 

$71,791.13 

7525 - Parking 

$5,708.97 

7530 - Repairs & Maintenance 

$8,005.76 

7600 - Salaries & Related 


7605 ' Salaries 

$769,253.91 

7615 - HCA 

$1,595.48 

7620 - SCate Payroll Taxes 

$29.00 

7630 * Salary/Acteartal Fees 

$1,358.54 

7650 - Employees’ Pension Plan 

$11,830.00 

Total 7600 - Salaries & Related 

$784,066.93 

7710 - Convention Fees 

$10,580.00 

7720 - Offlce Supplite 

$75,630.37 

7725 - Membership Packet Supplies 

'$'3,92'5.00' 

7730 - Taxes 

$326.95 

7740 ♦ Telephcme 

$55,946.18 

7750 - Travel 


7750 - Travel 

$131.68 

7751 - Lodging 

$106,386.24 

7752 - Meals 

$49,419.74 

7753 - Auto 

$74,871.26 

7754 - Airline 

$175,182.60 

7755 - Employee Reimbursement 

$26,069.36 

Total 7750 • Travel 

$432,060.88 

7760 • Utilities 

$16,384.31 

7800 - Bad Debts 

$255,856.32 

7900 - Shipping 

$9,212.04 

Total Expense 

$6,401,791.82 

Net Ordinary Income 

($1,572,755.60) 

Oteer Income end E3r|>enses 


Wmr Income 


8997 - Gain/(Loss) on Unrealized Asset 

($5,404.49) 

8998 - Gain/(Loss) 

$210,538.04 

0999 - Net Interest 6 Olv. Inc. (Loss) 

$57,899.36 

Total Other In<»me 

$263,032.91 

Other Expense 


9998 - Other Expense 

$94.68 

9999 - Suspense 

($5,110.00) 

Total Other Expense 

($5,015.32) 

Net Other Income 

$268,048.23 

Net Income 

($1,304,707.37) 
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Tab 19 


Fr< 


(r • I 3 )( io cjcy {' 


^ 3 


3/is/o3 

2002 Expenses for Human Capital from Qtrickbooks 



5a/arfes 

Accountfno 


Consultlno 

Comoutlna 

MMMiFiss 

Mex Reeves 

$ 1,356.53 


8 

68.00 



Alice G^tian 


$ 26,500.00 

8 

7,500.00 



Calrity Weto Productions 
Candice Gaud^i^ 



8 

144.00 

$ 

8,823.00 

C«iy P^ton 

CRS Computers 

$ 2,327.43 




$ 

1,266.72 

Darren 

Emie Gi^ors 

$ 6,000.00 




$ 

1,495.00 

Eric SouthvongiKX'at 
Gertmenian 

$ 1,723.21 






InCompass SduOons 

J«T)i Lynn HaU 

John Beech 

5 42,983.27 


$ 

6,078.00 

8 

8.140.00 

Jud/a Starting 

S 2.147.75 


8" 

2,169.05 



KatTHuKyier 

Us^Hai^ 



8 

216.00 



Matrix CapHal Associ^es 



$ 

403,703.48 



MattBaione 



8 

1.900.00 



Mo0y McOurk 

Pay Rofi Account 

Piazza, Oonm^, Mailette 

$ 268,435.97 

S 52,670.00 

8 

2,482.00 



Propero Consultants 

Richmar CortsiiUr^ 


8 2.S00.X 

8 

12.500.00 

S 

48,828.00 

UnKersai Mediccri Syst^s 
Wayne Gerhnenian 

$ 6,908.32 




$ 

1,600.00 


tnsuTMc^ 

Lffe d Hesfth Misc. 

? 

? 

? 

? 

? 

? 

? 

? 

? . 

? $ 284.00 

$ 326.00 

? 

? 

? 

? 

S 365.00 S 101.00 

? 

? 

7 

7 

7 

? 

? 

7 

S 12.000.00 


Totals 


$ 333,882.48 $ 83,670.00 


435,760.53 $ 70,152.72 $ 12,691.00 $ 385.00 


Apartment Furniture 

8 

2.700.00 

Apartment Utilities 

S 

1,063.54 

Apartments 

$ 

18,413.16 

Interns^ Meals 

8 

37.237.58 

Unceln Nsvigstor Lease (Dr G) 

8 

6,000.00 

Lincoln Insumace 

$ 

964.00 


$ 66,398.28 


Salaries 

Accauntiag 

Consulting 

Computing 

UfelHaafth 

Personal MIsc 


$ 333,862.48 
$ 83,670.00 
$ 436.760.63 
8 70,162.72 

8 12,691.00 

8 386.00 

8 .936,641.73 


8 1.002,940.01 


RC 0243 



357 


Tab 20 
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11:33 AM 
12/01J01 
Accru«l BmI» 


Jockeys* Guild, Inc. 

Balance Sheet 

As of June 16. 2001 


JUBtS. 01 


ASSETS 


Current Asaett 

Checking^iavings 

Curating Account - VST 

Media Rights Acei • Ameore 

Guild Cash in Bank • VST 

Member Aaaessmtnc Account 
Permenent DisablUty Aect • VST 
Ten^orary Disability Acet - VBT 
Ptyroli Account -VST 

($121,867) 

$S4,29S 

(*0) 

($22,111) 

($2,973) 

($11,793) 

$937 

$278.811 .. 

CartifleatiM of DaposK 

$4,882 

Total Cheeklng/Savtnga 

$190,181 

Accounts Red^vatMc 

Accotmts Receivable 

$441,763 

Total Aceounta Receivable 

$441,763 

Other Current Meets 

Investmaata (coaQ 

Investmants (Market Valut AdJ.) 
Prepaid Expenses 

Deposit with insuraflce Trust 
Invesbnent in Guild Products 

Loans Raceivsble (member) 
Suspense 

$692,998 

$745,929 

$72,935 

$34,399 

SIOOO 

($247) 

$465 

Total OOwr CurraM Assets 

$1,547,479 

Total Current Assets 

$2,179,423 

Fixed Assets 

Computer Hard ( Soft Ware 

Cost 

Accum. Depr. 

Total Computer Hard / Soft Ware 

$59,496 

($48,006) 

$11,488 

Furniture A Office Eq. 

Cost 

Accum. Depr. 

Total Furniture A Office Eq. 

$80,008 

($73,164) 

$6,644 

Membership ffins 

112.065 

Total Fixed Assets 

$30,397 


TOTAL ASSETS t230S.«0 


LlABILfTtES S EQUITY 
DaWiraM 

Current Liabilities 

Accounts Pa^ble 


Accounts PayaWt $31.421 

Total Accounts Payabit $31,421 

Olliar Current liabilities 

Member Refund (SlOl.SOO) 

Total Other Currant Liabilities ($101.500) 


Total Current Uablllties ($70,078) 

Total Llebllitles ($70,078) 

Equity 

Opening Fund Balance $3,126,242 

Het Income (Lose) ($846,343) 

Total Equity $2,279.899 


TOTAL LlABILfTlES S EQUfTY $2.20t.t20 
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Jockeys' Guild. Inc. 

Annual ttbor-M»ni8*ment Reports {LM-2) 
1M7 diru2003 
CASH RECEIPTS 


199? 

R«n 

39 Dues *4.840 

*0 Per Capita Tax 
4t Peas 

42 Fine* 

43 Assessment* 1,696,168 

44 Work Pennks 

45 Sale at Susies 

46 IWefest 32.S46 

47 Oiviaend* 47.557 

48 Reid* 

49 Sale of invettmenl* a Fixed Asseis 1.373,231 

50 toans Obtained 

51 R*f»ymw»l at Loan* Made 17,241 


52 On Beh^ of Afniistes for Tr»!*rniKal to Them 

53 From Members fer Oisbofiemem on TTwir B^lf 


2 ^ 

42.eoo 

J.632.443 

20.548 

44.399 

1,328,703 

9.828 


54 Other Receipts 

-Health {nsuraneePramiums 
MourU Fees 

Retired Heal9t Insurvice 

Non-member program fees 

Life insunmce 

Transfers frwn State H4WF 

Advertising 

ContriU^exis 

Media Rights Revenues 

LHigaiion SeSled 

Investment 

Misc. Inc. 

Accounting Adjustment* 
Total Other Rece^tt* 


1.552,586 .1,7901621. 

173,453 143.950 

44.925 49.575 

3.000 

20.720 20.160 

856.254 
9,305 9.970 

34.204 50.765 


4.838 

2057 

1837.250 2“:-3 153 


1998 

22.023 

1.680.973 

19.375 

120.423 

1.075.180 

13.585 


116.879 

56.425 

6.335 

21.120 

914.013 

23,758 


4.554 

2.879.136 


i293 

20.960 


1.680.404 

19.664 

52.137 

806.126 

7,424 


,2.020.324... 

128,508 

57,476 

9.251 

19,640 

952,101 


23.637 


3,215,937 


55 TOTAL RECEIPTS 


mi Sm 2SSI 

70,540 1.150.442 650,526 

1,753.560 1.831.731 641,126 

99.148 89.565 14,876 

762,403 386.159 138.405 


858.950 1.334.832 1.299.274 


1.891.699 2,021.147 1,623,353 

15,143 
341,153 

4.915 


2,755,464 3.355.979 3,278.923 


S.441.11S 6,813.876 4,733,866 
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Jocktyf' GuBd, Inc. 

AnniMi LatwrJMtnagcment Report* {t.M-2] 
1897 mru:;^ t 

CASH DiSaURSEUENTS 


Item Wil 

56 Oi»{>«r»em«nl$ To Officers 

Gross Salary 186,962 

Less DeducSons 

DlstKVScrnefTtf lor OfTicial Eusinass 43.949 

f»9t 

190.053 

43 9(» 

13SI 

163.854 

57.852 

2333 

200,434 

54.669 

2001 

im 

75.000 

{15,488) 

2003 

252,260 

Total Disbursements to Oncers 

230.911 

233.961 

251.706 

255.103 


55,512 

252.250 

57 To Emptovees 

Gross &^«y 

434.828 

449.457 

428.463 

438.318 

421.904 

221,069 

311.226 

Less Dedudloiu - 






{64.496) 


Disbursamenis for Official Business 

151.166 

168.565 

170.316 

190,271 

22,799 

66.934 


Toiat Disbursements to Employees 

585.994 

618,022 

598.779 

628.589 

444.703 

225.557 

311.226 

58 Per Capita Tax 








59 Fee, Fines. AssessmantA Etc. 








69 Office & Admiiwttraiiva Expanse 


63.634 

64.622 

64.208 

65.458 

67.136 

10S.27S 

167.638 

once Sullies 

12.677 

17,768 

19.019 

17.552 

12.490 

49.788 

82.247 

Post^ and Shipping 

11.125 

13.486 

13.322 

14.719 

9.634 

19.949 

36.926 

Commissions 

16,381 

15.760 

i6.a2 

16.511 

11.625 

17.548 


Telephone 

44.828 

40,819 

32,027 

30.305 

21.584 

42.882 

675 

Cemputer Servtcat/Suppnes 

278 

35 

15,137 

35,478 

30.341 

85.406 


insurance 

13,179 

11,074 

11.770 

46.783 

21.089 

9.714 


Board Meeting & Cmvenfitms 

64.789 

28.734 

28.412 

29.858 

229 

12,926 










Utifitws 





2S3 

940 


Grp. tnsurance erjc} Pension 







35,816 

Contract L«x>r 



4.781 





Bank Charges 

590 

80S 

676 

140 




Kewvspepers S Pub&cstions 

6.640 

7.452 

€.167 

3 849 




Dr^Treattion 

14,073 

18,172 

16.096 

13,517 




Staff & Managcmerti Meetings 

1.281 

663 

2.069 

568 




Membersh^ Cards & Pins 

1.684 

2.123 

2.102 

2,850 




Member Fimera) 




2,500 




Cable 

296 

330 

331 

384 




Office Travel 



803 





Training 

198 


297 





FUirtg Fees 



170 

90 




Accounting Adjusments 




1,35B 




Tax Preparation 




465 




Derby Tickets 




340 




Membership Renewal & Gas 




35 




Litigation Setilemwi 


18,750 






Subsidiary Tax 

465 

120 






Racondliation nem 

943 

63 

120) 

2 




Total Office & Administrative Expense 

256.110 

246.016 

238.059 

268.840 

176.472 

349.905 

328,407 

61 Educational & Publidly Expense 

140.794 

69.198 

9.S40 

6815 




62 Professronai Fees 

523.552 

612.971 

593.361 

670,258 




69 Bertefits 

Hutffi Seaejns 

Health insurance 

2,013,214 

2.309.966 

2.824.168 

2.881.834 

2.392.197 

2.456.868 

V603.258 

Dental insurance 


15.841 

72.655 

117,012 




Life kuursnce 

125,139 

152.069 

173.548 

121.431 




Vifkn Benefit 


100 

469 

2.599 




3fd Pany Administration 







802.639 

Total Heatdi Benefits 

2.138.353 

2.477,976 

2.870.840 

3.122875 

2.392.197 

2.456.868 

2.406.095 

Drsab^ Benefits 

Temporary Oisabfiity 




331.690 




Permanent DisaoHity 




212.720 




Temporary 6 Immanent 0isab8ity 

248.177 

353.929 

466.350 





Medcd Aid » PaimarMmt 

44.814 

35, n4 

41.720 

20.494 




Tow OiaaMity Benefits 

290.991 

389.703 

508.070 

564 904 

598.882 

m6S9 

«11.905 

Tofa/Benefitt 

2.429.344 

2,867.679 

3.378.910 

3.687,779 

2.991 .079 

3,037 527 

3.008.000 

64 Cenir^utions. Gifts 6 Grants 

5,835 

46.688 

17.906 

7,160 

SO 

600 

250.(»0 

65 Supplies for Rasale 






66 CMrect Taxes 


. 






87 VtfithtWding Taxes 

45.254 

46.585 

45.700 

46.3B6 


58.189 


66 PtFChase of irfvestmems 6 Fixed Assets 

746,279 

513,441 

593.502 

S1.5S8 


201.481 

89 Loans Made 

86.833 

12.200 

8.895 

9.04S 



70 Ri^aymeni of Loaru Obtained 








7t To AfliUaies of Funds Cotiected on Their Bshair 








72 On Behalf of tndrvkAw! Members 








73 Othtt- O^bursamertt 

Jockey Mews 



129) 





PE Member Fees 


7.014 

6.878 

. 




AdrfiBenel Supporting Servfees 





346.734 



Regutation end Promotion of Racing 





263,905 


412,000 

Custodied M Amafgemated Bartir 






tiivtstmards Losses 



- 



200.544 


Total Otiver OisburaemenM 


7,014 

6.B49 

19.208 

610,199 

1,043,628 

1,182,820 


6,D50.90« 

8.273.785 

8.743;f07 

5,570,739 

’"‘Tswssr 

4.774,919 

8,801, 909 
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Jockeys' Guild, Inc. 

Annual Labor-Management Reports (LM-2) 


Schedules • AH Officers and Disbursements to Officers 
2000 thru 2003 

(A) Name (B) Title 

Fiss, Albert Vice President 

Gertmenian. L Wayne President 


(D) Gross Salary 

2003 2002 2001 2000 

101.000 

151,250 75,000 


Giovanni, John Secretary 

Ward. Caro! Asst Secretary 

TOTAL Schedule 9 


142,670 

57,044 

252,250 75,000 - 199,714 


Schedule 10 • Disbursements to Employees 
2000 thru 2003 


{D} Gross Salary 


{A} Name 

(B} Title 

2003 

2002 . 

2001 

2000 

Asatryan, Gevork 

Special Projects 

8,155 




Beedi, John 

Member Rep. 

67,867 

51,248 

53.772 

57,864 

De Sanctis. Rosy 

Special Projects 

17,694 




Fiss, Albert 

Vice President 


24,000 



Haire, Darrell 

Member Rep. 

67.258 

58.863 

50,515 

49,058 

Hall, Jami 

Special Projects 

11,735 




Preston, Carly 

Office Manager 

9,042 

28,500 



Rice. Stephen 

Controller 

45,500 




Richardson, Thomas 

Spedal Projects 

31,431 

26,750 



Salcone, Mathew 

Special Projects 


18,958 

15,929 


Saumell, Larry 

Member Rep. 

26,697 


27.418 

48,925 

Southivongo, Eric 

Special Projects 

25,847 

12,750 



Boumias. Peter 

Regional Manager 



. 37.246 

64,078 

Brooks. Cheryl 

Office Staff 



15,097 

26.956 

Dooley. Carolyn 

Office Staff 



17,904 

32,086 

Giovanni, John 

National Manager 



82,333 


Moore, David 

Regional Manager 



- 25,891 

44,325 

Moore, Shevawn 

Office Staff 



16,095 

31,677 

Salomone, Michael 

Regional Manager 



34,973 

60,169 

Ward, Carol 

Office Manager 



31,807 


Willis, Vickie 

Office Staff 



12.924 

23.180 

TOTAL Schedule 10 


311,226 

221.069 

421,904 

438,318 

Jockeys' Guild, Inc. 






Labor Organization Officer and Employee Report (LM-30} 





2001 thru 2003 






Name 

Nature of such dealing 

2003 

■ 2002 

2001 


Matrix Capital Associates 

consulting 

not filed 

365,703 '* 

- 162.204 


Matrix Capita! Associates 

rent 

due 3/30/04 

10,200 ' 



TOTAL LM-30 



375,903 _ 

162,204 


TOTAL ALL 

- 

563,47$ 

671,972 

584.108 

638,032 


individuals not included on LM-2 Gross Salary 

Name Title ^002 loo? 

? ? ? 

7 ? ? 


Galstian, Alice 
Owibey. Lloyd 


CFO 

General Counsel lor the Board 


RC 0750 



363 


Tab 21 
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Nxn*erfP‘araiyvF»nB t HXVTJC GERTTrariAH 


l*art B CootkwtUon P»®* 


B HMwirtte(MtinvcRvK>edtr<(»fiwer«»r«mcbeneJitMihinoneuvy v*K»lfe«•b««lIM»M{1)aiutaUR6»)p9n<^wttfc^.Cl^nldlttc^ 

DTM&tng ia.<vo!rwrwgeiIe>M^w<hlNstU(<nMOf«ri«<Tiploj«f«noseeffif:<9TMiiouri«iwrcr9aniZ3nonr«3resenBtcrisacSvs^«muj^tor^^ 

(2) wiy pan el iMein eotrtittt ef iwt or tcBng or leM>r9 or i^rec^ te. or eewN«t«e tfesfens wnn your later crgerizztlcn cr a t\ist r. wt'i&i 

your labor organlzaiiofl it IrHetBCieO. 


6. Nams and address cf Bus* ess fr.ciadinc trade ftsma, f any). 
Neme MATRIX CAFITA2, ASSOCIATES 
imee Aiame. K anr 
P.O. Boi. BW8, Rficm No., it m 
Street < hiddsn yalie> aCAo 
C«y MOtJROVIA 
Sw* CalitcTOia 

10. » »J6. or a ,c. « rfwcAad ^ truel or a wpte yft mnne 
Nanut 

Tfsde Name, ifeny: 

P.O. Bax. Bldg., Room No., rf *r^ 

Street 


9 Susetess deals win*' 

^ «. tabor Ogafnartan 
P"j b- TniM 
{~~] c. Emptoyer 


1 1.«. Nature of such deaf^. 

RENT 


ll.b.Apprebrnate do«ar «aV« of such aeatng 

$se,0Q0 


12.a. Nature ci irrtervst b6d or kuamc received. 
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_t_ 





368 



+ 




369 




370 








372 




373 



374 



375 



376 



377 



378 




379 




380 




381 




382 





383 




384 


+ 



f . + 







387 




388 




389 





390 




391 




392 




393 




SCi^ULES- FIXED ASSETS 


394 



The lotal from Line 8 is entered in 


395 








397 




398 




399 




400 



+ 


401 




402 









405 






















408 




409 




410 




411 




412 




413 




414 




415 




416 




417 


I 


















418 




419 



420 


m z 


z I 

Ui I 
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I 
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Baiikof America 


Tab 25 


H 


Your Bank of America 
Business Anaiyzed 

2 A 24 r Checking Statement 

E <tl5-IO 

Statement Period: 

June 1 through June 30, 2005 


ililltllillliiilitl 
JOCKEYS’ BUILD INC 
OPERATINS ACCOUNT 
PO BOX 150 

MONROVIA CA 91017-0150 


Account Number: MniHBI 

Priority Customer Service 

Call; 1,800.678.1433 

Online: www.faankofamerica.com 

Written inquiries 
Bank of America 
North Arcadia Branch 
PO Box 37176 

San Francisco, CA 94137-0001 


Customer since 2002 

Bank of America api^eciates your 

business and we enjoy serving you. 


Our free Online Banking service allows ^u to check account balances, transfer funds, pay bills and more. Enrc^i at 
www.bankofamerica.com. 


□ Summary of Your Business Analyzed Checking Account 


Beginning Balance on 06/01/05 

568,602.36 

Total Deposits and Credits 

•k 766,692.46 

Total Checks, IMthdrawals, 


Transfers. Account Fees 

-791,512.91 

Ending Balance 

$43,781.91 


Number of checks paid 413 


Number of 24 Hour Customer Service Calls 

Self-Service 0 

Assisted 0 


□ Important Information About Your Account 

Your Business Analyzed Checldng Analysis Statement provides details regarding monthly 
analysis charges. 


□ Account Activity 


Date 






Posted 

Desenptlon 

Reference i) 

Debits 

Credits 

Deity Balance 

06/01 

Deposit 



5 17,184.00 


08/01 

Check # 25412 


5 1,000.00 



06/01 

Check 4 25639 


63.00 



06/01 

Check 4 25654 


214.80 



06/01 

Check # 25683 


400.00 



06/01 

Check 4 25795 


80.00 



06/01 

Chock # 25796 


510.00 



06/01 

Check 4 25803 


1,000.00 



06/01 

Check 4 25815 


397.00 



08/01 

Check 4 25824 


500.00 



06/01 

ChtKk 4 25843 


200.00 



06/01 

Check 4 20669 


200.00 



06/01 

Check 4 25877 


1.200.00 



06/01 

Check 4 25895 


200.00 



06/01 

Check 4 25898 


200.00 



08/01 

Check 4 25^1 


762.00 




Continued on next page 
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JOCKEYS' GUILD INC 
OPERATING ACCOUNT 


Statement Period: June 1 thro ugh June 30, 2005 
At^ount Number: 


□ Account Activity Continued 






429 


Bank of America 

t 

sJCX^KEYS' GUILD INC Statement Period; June 1 thro ugh June 30, 2005 

OPERATING ACCOUNT Acrount Number. Wmmmmm 


□ Account Activity Continued 


Oat« 

Posted 

06/03 

06/03 

06/03 

06/03 

06/03 

06/03 

06/03 

06/03 

06/06 

06/06 

08/06 

Description 

Check # 25882 

Check #25884 

Check # 25888 

Check 1 25887 

Chec^ § 25902 

Check k 25903 

Check # 25904 

Check # 25909 

Deposit 

Deposit 

Deposit 

Raftnnc* # 

Ot»ts 

400.00 

200.00 
200.00 
200.00 

2,000.00 

4,000.00 

879.74 

217.92 

CnKiits 

5 5,701.16 
10,248.00 
14,391.64 

Daily Balance 

$99,044.92 


06A)6 

Check 

#25533 


200.00 




06/06 

Check 

i 25597 


200.00 




06/06 

Ch«dc 

125641 


157.90 




06/06 

Check 

Hsm 


400.00 




06/06 

Check 

\2S72A 


400.00 




06/06 

Check 

i2Sin 


1,000.00 





Ch^k 

\ 25778 


330.00 




06/06 

Check 

^25800 


330.00 




06/06 

Check 

i 25805 


330.00 




06/06 

Check 

/ 25809 


330.00 




06/06 

Chedt 

/ 25821 


330.00 




06/06 

Check 

f 25823 


478.00 




06/06 

Check 

f 25629 


200.00 




06/06 

Check 

( 25832 


200.00 




06/06 

Check 

125833 


400.00 




DS/06 

Check 

125835 


200.00 




08/06 

Check 

E 25837 


200.00 




06A)6 

Check 

E2S638 


200.00 




06/06 

Check 

125841 


200.00 




08/06 

Cheek 

125857 


200.00 




06/06 

Check 

125858 






06/06 

Check 

! 25868 






08/06 

Check 

: 25870 






06/06 

Check 

: 25875 






06/06 

Checks 

25893 






06/06 

Cheek 

25900 


200.00 




06/06 

Check ; 

25906 


950.00 




06/06 

Check ; 

25981 


200.00 




06/06 

Check i 

25992 


566.64 




06/06 

Check ] 

25993 


600.00 


















$119,444.18 


06/07 

ChecA ; 

25801 


$ 260.00 




06/07 

Check; 

25846 


200.00 




06/07 

Check i 

25850 


200.00 




06/07 

Check : 

25853 


200.00 




06/07 

Check : 

25883 


200.00 




08/07 

Check : 

25891 


200.00 




08/07 

Check] 

25897 


100.00 




06/07 

Check il 

258S9 


100.00 




08/07 

Check i 

25905 


4,000.00 




06/07 

Check -i 

25814 


1,650.00 




06/07 

Check i 

25929 


200.00 




06/07 

Check i 

25850 


200.00 




06/07 

Check i 

25855 


200.00 




06/07 

Check! 

25962 


200.00 




06/07 

Cl feck h 

25D75 






06/07 

oiiecn k 

2-OSO 






06/07 

Check # 

25984 


400.00 










$110,834.16 


06/08 

Deposit 




$ 2,788.76 



06/08 

Deposit 







06/08 

Deposit 




17,166.00 
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JOCKEYS' GUILD INC Statement Period: June 1 through June 30. 2005 

OPERATING ACCOUNT Account Number: 


□ Account Activity Continued 


Dale 

PostafJ 

06/08 

08/08 

06/08 

06/08 

06/08 

06/08 

06/08 

06/08 

06/08 

06/08 

06/08 

06/08 

OeacrtpJfon 

Check # 25632 

Check # 2S792 

Check M 25844 

Check! 25861 

Check # 25871 

Check # 25888 

Check # 25890 

Check I 25917 

Check #25913 

Check 1 25928 

Ciieuk # 25330 

Check # 25343 

Rtfamica# 

Dcbtis 

$ 134.20 

330.00 

200.00 

400.00 

200.00 
200,00 
200,00 
200,00 
200,00 
200.00 
200.00 
200.00 

Crtdits 

Daily Balance 


06/08 

Check 

# 25953 


200.00 




06/08 

Check 

# 25965 


400.00 




06/08 

Check 

# 25968 


200.00 




06/08 

Check 

# 25970 


400.00 




06/08 

Check 

\ 25982 


400.00 




06/08 

Che^ 

^5991 


100.00 




06/08 

Check 

? 25935 


400.00 




06/08 

1 Check # 25996 


749.80 





! 





$134,199.77 


06/09 

Check #25391 


100.00 




06/08 

Check 4 25636 


200.00 




06/09 

Check 

{25771 


330.00 




06/09 

Check 

( 25797 


330.00 




06/09 

Check 

f 25813 


760.00 




06/09 

Check 

125814 


330.00 



06/09 

Check 

125854 


200.00 



06/09 

Check 

E 25923 


200.00 



06/09 

Check 

[ 25926 


200.00 




06/09 

Check 

E 25932 


600.00 




06/09 

Check 

>25945 


285.71 




06/09 

Che^ 

>25948 


200.00 




06/03 

Check 

> 25356 


200.00 




06/09 

Check 

i 25974 


200.00 




06/09 

Ched( ; 

i 25978 


200.00 




06/09 

Check : 

: 25983 


400.00 




06/09 

Check ; 

25988 


600.00 




06/09 

Ch«d< ; 

25994 


1,052.79 




06/09 

Ch8d< ] 

25997 


450.00 




06/09 

Check ; 

26003 


1,120.00 










$126,241.27 


06/10 

Check 5 

25580 


$ 200.00 




06/10 

Check ; 

25774 


330,00 




06/10 

Check i 

25787 


330,00 




08/10 

Check) 

25791 


260.00 




06/10 

Check i 

25622 


330.00 




06/10 

Check i 

25828 


2,663.00 




06/10 

Check ) 

25856 


800.00 




06/10 

Check i 

25874 


200.00 




06/10 

Check i 

25880 


200.00 




06/10 

Check i 

25892 


200.00 




08/10 

Check i 

25910 


121.02 




06/10 

Check t 

25S18 


200,00 




06/10 

Check i 

25939 


200.00 




06/10 

Check i 

25942 


200.00 




06/10 

Check# 

25344 


200.00 




06/10 

Check # 

25949 


200.00 




06/10 

Cfieck# 

25060 






06/10 

CiiecK # 

25CCD 






06/10 

Check # 

26088 






06/10 

Check # 

26089 


200.00 
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Bankof America 


JOCKEYS' GUiLD INC 
OPERATING ACCOUNT 


Statement Period: June 1 thrc»jgh June 30, 2005 
Account Number: MBHHpV 


□ Account Activity Continued 


Date 

Postal 

06/13 

06/13 

08/13 

06/13 

06/13 

08/13 

06/13 

06/13 

06/13 

Dascrtption 

Money Transfer-Calif Trn: 

Sender Ref: «■■■■■■■■■ Src: Fedwire 
Benf: Operating Acct. Jockey's Guild Inc. 

Jockeys Guild Fund 

Check # 25836 

Check § 25924 

Ched< # 25933 

Check # 25934 

Check # 25952 

Check # 25957 

Check § 25969 
-Checki.25971. 

R«f«r*ncs# 

OabHs 

200.00 
200.00 
. 200.00 
200.00 
200.00 
200.00 
200.00 
200.00 

Cra^iU 

5 200,000.00 

Daity Saianct 

5119,050.11 


06/13 

Check 

§ 2597S 


moo 




08/13 

Check 

\ 25990 


800.00 




06/13 

Check 

<i 26080 


847.63 




06/13 

Check 

k 26083 


583.79 




06/13 

Check 

1 26084 


6.S36.38 




06/13 

1 Transfer to Checking 


288,627.30 





i 





519,674.81 


06/14 

1 Deposit 



S 1.3S7.1S 



06/14 

Depos 

: 



11,135.00 



06/14 

Depos' 

: 



17,360.00 



06/14 

Deposi 

: 



17.476.00 



06/14 

Depos! 

: 



34,580.25 



06/14 

Check 

i 24885 


$ 57.14 




06/14 

Check 

t 25131 


200.00 




06/14 

Check 

<25643 


187.75 




08/14 

Check 

f 25911 


4,900.00 




06/14 

Check 

125912 


1.100.00 




06/14 

Check 

1 25313 


S.000.00 




06/14 

Check 

125915 


847.00 




08/14 

Check 

1 25930 


200.00 




08/14 

Check 

125335 


200.00 




06/14 

Check 

125941 


200.00 




06/14 

Check 

! 25956 


200.00 




06/14 

Check 

! 2S967 


200.00 




06/14 

Check 

! 25986 


200.00 




06/14 

Check 

126004 


500.00 




06/14 

Check 

: 26005 


15.000.00 




06/14 

Check: 

26009 


200.00 




08/14 

Check 

26018 


200.00 




06/14 

Check : 

26046 


200.00 




06/14 

Check: 

26067 


100.00 




06/14 

ChMk 1 

26082 


116.64 




06/14 

Check ; 

26085 


1.398.58 




0e.'14 

Check j 

26086 


139.58 




06/14 

Check ; 

26087 


104.64 




06/14 

Vz Wireless Vw 0E5;E Check ID; IN0N:Jaime 







-hall 

Co ID:OTB0 TEL 









323,57 




06/14 

Transfer to Checking 


9,948.74 




06/14 

Transfer to Checking MHHBM 


21,015.29 










$38,854.29 


06/15 

Check i 

2^20 


5 1.000.00 




0S/i5 

Check ^ 

25846 


914.29 




06/15 

Check ^ 

25865 


200.00 




06/15 

Check i 

25879 


200.00 




06/15 

Check i 

25931 


200.00 




08/15 

Check * 

25951 


200.00 




oe/15 

Check 1 

25959 


200.00 




06/15 

Check 2 

25964 






06/15 

Check M 

26032 






i06/15 

Check # 

26033 


200.00 




'06/15 

Check# 

26036 





06/15 

Ch^k § 

26041 I 1 

200.00 
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JOCKEYS' GUiLD iNC Statement Period: June t thro ugh June 30, 2005 

OPERATING ACCOUNT Account Number MBBMi 


D Account Activity Continued 


Date 

Posted 

06/15 

06/15 

06/15 

06/15 

06/15 

06/15 

06/16 

06/16 

08/16 

0S/1S 

06/16 

Oescrtptiwt 

Check # 26056 

Check # 26057 

Check # 26074 

Check # 2608^ **ipi»«* 

Transfer to Checking 

Check # 25552 

Check # 25802 

Check# 25818 

Check #25916 

Check # 25925 

Check k 25940 

Refamncc# 

Osblts 

200.00 

200.00 

200.00 

208.59 

42.00 

12.829.81 

S 1,540.00 
330.00 

330.00 

200.00 
200.00 
200.00 

Credits 

Datfy Balance 

$21,059.60 


06/16 

Check 

f 25951 


200.00 




06/16 

Check 

# 25961 


200.00 




06/16 


25987 


200.00 




06/16 

Check 

^ 26000 


4,000.00 




06/16 

Check 

f 26006 


200.00 




06/16 

Check 

/ 26007 


200.00 




06/16 

Check 

( 26008 


200.00 




06/16 

1 Check #26018 


200.00 




06/16 

^ Check #26021 


200.00 




06/16 

Check 

/ 26026 


200.00 




06/16 

Check 

i 26027 


200.00 




06/16 

Check 

{26044 


200.00 




06/16 

Check # 26045 


200.00 




06/16 

Check # 26062 


342.86 




06/16 

Check # 26075 


200.00 



06/16 

Check # 26090 


650.00 



06/16 

Transfer to Checking 


10,800.27 










• $133.53 


06/17 

Deposit 



5 15.099.47 



06/17 

Deposit 



15,197.00 



06/17 

Online 

3ankinq transfer from Chk 6534 







Con^rrrstion# 



65,000.00 



03/17 

Check 

! 25834 


$ 400.00 




06/17 

Check 

! 25836 


200.00 




06/17 

Check 

; 25927 


200,00 




06/17 

Check 

1 25972 


200.00 




06/17 

Check 

: 25977 


200.00 




06/17 


126001 


250.00 




06/17 

Check 

1 26010 


200.00 




06/17 

Check 

126013 


200,00 




08/17 

Check : 

126014 


200.00 




08/17 

Check : 

26016 


200.00 




06/17 

Check : 

26031 


200,00 




06/17 

Check ^ 

26040 


200.00 




06/17 

Check: 

26042 


200.00 




06/17 

Check i 

26054 


200.00 




06/17 

Check ; 

26055 


1,000.00 




06/17 

Check ; 

26059 


200.00 




06/17 

Check 3 

26063 


200.00 




06/17 

Check i 

26064 


200.00 




06/17 

Check 

26068 


1,842.86 




06/17 

Check i 

26069 


200.00 




06/17 

Cheeky 

26078 


24.794,13 




06/17 

Check i 

260S1 


48.206.80 




06/17 

Transfer to Choking !■■■■■■■ 


12,932.91 










52,536.18 


06/20 

Deposit 




% 5.003.36 



CG/20 

Deposit 




16,002.00 



06/20 

Check i 

25603 


$ 200.00 




06/20 

Check d 

25776 


260.00 




06/20 

Check # 25876 


200.00 



06/20 

Check # 25894 


200.00 



06/20 

Check # 25921 


200.00 
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Bajikof America 


JOCKEYS' GUILD INC SlalemenI Period: June 1 throu gh June 30, 2005 

OPERATING ACCOUNT Account Number: VHMMI 


□ Account Continued 



DUS 

Posttd 

06/20 

06/20 

06/20 

06/20 

06/20 

06/20 

06/20 

06/20 

06/20 

06/20 

06/20 

06/20 

06/20 

OiscrlptlcKi 

Check # 25937 

Check k 26002 

Check \ 26020 

Check 1 26023 

Check 1 26025 

Check 1 26028 

Check #26039 

Check # 26050 

Check # 26052 

Check #26053 

Check #26070 

Check #26156 

R«f«f«nca M 

OtUts 

200.00 

478.10 

200.00 

200.00 

200.00 

200.00 

200.00 

200.00 

200.00 

200.00 

200.00 

200.00 

16,423.88 

Crtdiu 

Daily Salanea 










TOrs.se" 



06/21 

Deposit 



$ 10,8^.69 




06/21 

Deposit 



25,841.00 




06/21 

Check 

¥25747 


400.00 





06/21 

Check 



200.00 





06/21 

Check 

^26029 


200.00 





06/21 

Check 

¥26065 


200.00 





06/21 

Check 

¥26073 


200.00 





08/21 

Check 

f 26076 


100.00 





06/21 

Check 

¥26134 


200.00 





06/21 

Check 

¥26143 


200.00 





06/21 

Transfer to Checking 


12,806.09 











$23,394.16 



06/22 

DoTOSit 



$ 11,851.00 




06/22 

Check 

¥25920 


200.00 





06/22 

Check 

125938 


200.00 





06/22 

Check 

1 25988 


4,500.00 





06/22 

Check 

126011 


200.00 





06/22 

Check 

126017 


200.00 





06/22 

Check 

! 26058 


200.00 





06/22 

Check 

126066 


200.00 





06/22 

Check 

! 26071 


200.00 





06/22 

Check 

! 26072 


200.00 





06/22 

Check 

! 26096 


200.00 





06/22 

Check: 

26099 


200.00 





06/22 

Check 

26112 


200.00 





06/22 

Check: 

26119 


200.00 





06/22 

Check : 

26120 


200.00 





06/22 

Check: 

26128 


200.00 





06/22 

Check: 

26140 


200.00 





08/22 

Check: 

26142 


200.00 





06/22 

Check] 

26144 


200.00 





06/22 

Check] 

26160 


1. 650.00 





06/22 

Transfer to Checking 


95.54 





08/22 

Transfer to Checking 


9.900.26 











$15,699.34 



06/23 

Check 1 

25553 


S 337.00 





06/23 

Check i 

25713 


314.29 





06/23 

Check)! 

25822 


200.00 





06/23 

Check* 

26024 


200.00 





06/23 

Check 

28093 


2,000.00 





36/23 

Check i 

26097 


200.00 





36/23 

Check 1 

26101 


200.00 





36/23 

D>eck)| 

26108 


200.00 





36/23 

Checks 

26111 


200.00 





36/23 

Check ^ 

28113 


400.00 





36/23 

Checks 

26117 


400.00 





)fi/23 

Check i 



w 200.00 





36/23 

Check k 

26123 


200.00 





36/23 

Check # 

26130 


200.00 





P8/23 

Check k 

26151 


600.00 




1 

16/23 

Chedc# 

26153 






r 

36/23 

Check# 

261SS ( i 

100.00 





Continued on next page 
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JOCKEYS' GUILD INC Statement Period: June t thro ugh June 30, 2005 

OPERATING ACCOUNT Aa»ont Number; mamtmm 


□ Account Activity Continued 


pate 

Posted 

06/23 

06/23 

08/24 

06/24 

06/24 

06/24 

06/24 

06/24 

06/24 

06/24 

Oejciiptlon 

Check # 26173 ^ 

Deposit 

Deposit 

Online Banking transfer from Chk 6098 
Confirmation# 4PMBMHI 

Check # 26022 

Check # 26034 

Check ^ 26046 

Check# 26124 

Check f 26125 

Mennct # 

Otbfts 

1,120.00 

7,438.13 

$ 200.00 
200.00 
200,00 
200,00 
200,00 

Credits 

$ 2.920.88 
6,620.00 

30.000-00 

Osily Balance 

SS8S.92 

06/24 

Check 

^28127 


20o!oo 



06/24 

Check 

# 26131 


200.00 



06/24 

Check 

# 26139 


200.00 



06/24 

Check 

# 26147 


200.00 



06/24 

Check 

#26155 


100.00 



06/24 

Check 

i 26157 


200.00 



06/24 

Check 

^26172 


500.00 



06/24 

1 Transfer to Checking HMMMM 


4.616.56 




; 





532,542.81 

06/27 

Deposit 



$ 5,891.00 


06/27 

Deposit 



10.015.62 


06/27 

Deposit 



11.206.00 


06/27 

Deposit 



14,509.00 


06/27 

Check 

i 25650 


S 6.75 



06/27 

Check 

£ 25979 


200.00 



06/27 

Check 

£28030 


200.00 



06/27 

Check 

£ 28037 


200.00 



06/27 

Check 

E 26109 


200.00 



06/27 

Check 

£26136 


200.00 



06/27 

Chec^ 

£ 26148 


200.00 



06/27 

Check 

1 26154 


200.00 



06/27 

Check 

3 2C170 


1,500.00 



06/27 

Transfer to Checking MMMMi 


60,650.47 



06/27 

Check Deposit Adjustment 


8,900.05 









$1,707.16 

06/26 

Deposit 



S 10,124.00 


06/28 

Deposit 



15.556.00 


06/28 

Check 1 

25999 


5 376.00 



06/26 

Check : 

26115 


200.00 



06/28 

Check i 

26118 


200.00 



06/28 

Check ; 

26132 


200.00 



06/26 

Check ; 

26152 


200.00 



06/28 

Check ; 

28156 


100.00 



06/28 

Check 3 

26166 


2.442.00 



06/28 

Check ; 

26169 


469.00 



06/28 

Check i 

26201 


200.00 



06/28 

Check i 

26217 


200.00 



06/28 

Check i 

26228 


200.00 



06/28 

Check i 

26238 


200.00 



06/28 

Transfer to Checking^HIMm^ i 


14,182.27 









58.217.89 

06/29 

Deposit 




S 3,610.53 


06/29 

Deposit 




5,547.00 


06/29 

Check #26100 


S 542.86 



06/29 

Check# 26162 


701.40 



06/29 

Check #26164 


665.00 



CG/29 

Check ij 

25171 





06/29 

Chtibk Jf 

231S7 





06/29 

Check # 

26195 


400.00 



06/29 

Check# 

26211 


600.00 



06/29 

Check # 

26214 


600.00 



06/29 

Check # 26233 | 





06/29 

Check # 26235 | 


1.411,60 




Continued on next page 
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Bank of America 


JOCKEYS' GUILD INC Statement Period: June 1 thro ugh Jur»e 30, 2005 

OPERATING ACCOUNT Aixount Number; MMMM 


□ Account Activity Continued 


06/29 

06/29 

06/29 

06/30 

06/30 

06/30 

06/30 

08/30 

06/30 

06/30 

06/30 

06/30 

06/30 

06/30 

06/30 

06/30 

06/30 

06/30 

06/30 

08/30 

08/30 

06/30 

06/30 

06/30 

06/30 

06/30 

06/30 

06/30 

06/30 


Check # 26236 

Check ^ 26237 . 

Transfer to Checking 

Deposit 

Deposit 

Deposit 

Deposit 

Online Bankin g transfer fro m Chk 6 
Confirmatior^ IWMMIF 
Check # 25878 
Check # 25963 

Xheck-#-28Q49...... . 

Check #26095 
Check 4 26098 
Check #26108 
Check #28135 
Check #26145 
Check #26174 
Check #26176 
Check# 26177 
Check #26184 
Check #26189 
Check # 26193 
Check # 26200 
Check # 26205 
Check # 26206 
Check # 26218 
Check # 26224 

Check # 26234 

Transfer to Ch«^ing 


1.684.42 

5.998.75 

6,154.93 


$ 200.00 
200.00 
200.00 


- 200:00 

200.00 

200.00 

200.00 

200.00 

200.00 

200.00 

200.00 

200.00 

600.00 

200.00 

200.00 

200.00 

200.00 

200.00 

200.00 

100.00 

21.015.28 


$ 4,520.00 
8,900.05 
12.489.88 
25,672.00 

20 , 000.00 


C027305,0CS.323 
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Tab 26 


Life Insurance Company of North America 

1601 Ches tnut Street, Philadelphia, Pennsylvania 19 192-2235 


BLANKET ACCIDENT POLICY 


POLICYHOLDER: 

POLICY HVMBtR: 

POLICY EFFECTIVE DATE; 
POLICY TERM: 

STATE OF ISSUE: 


Jockeys’ Guild, Inc. 
SPS-933579 
April 1,2001 

April 1,2001 - April 1,2002 
Kentucky 


This policy takes effect at 12:00 A.M. on the Policy Effective Date shown above. It will remain in effect for the duration of the 
Policy Term shown above if the premium is paid according to the agreed terms. This Policy terminates at 12:00 A.M,, on the last 
day of the Policy Term unless the Policyholder and We agree to continue coverage under this Policy for an additional Policy Term. 
If coverage is continued for an additional Policy Term and the required premium is paid on or before the premium due date, We 
will issue a Rider to identify the new Policy Term. 

We and the Policyholder agree to a!) the terms of this Policy. 


Secretary Fksifat 


Countersigned 


Where Required By Law 


THIS IS A BLANKET ACCIDENT INSURANCE POLICY. IT IS A LEGAL CONTRACT BETWEEN LIFE 
INSURANCE COMPANY OF NORTH AMERICA, A STOCK INSURANCE COMPANY HEREIN CALLED WE, 
US OR OUR, AND THE POLICYHOLDER. PLEASE READ THIS POLICY CAREFULLY- 
BENEFITS ARE NOT PAID FOR LOSS DUE TO SICKNESS. 

THIS POLICY PAYS BENEFITS FOR SPECIFIC LOSSES FROM ACCIDENT ONLY. 


NON-PARTICIPATING 
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SCHEDULE OF BENEFITS SECTION I 

This Schedule provides a brief outline of the coverage md benefits provided by this Polity. Please read the Sections specified 
below for full details. 

Eligible Persons: 

All members of the Jockeys' Guild, Inc. who are licensed asajodccy or apprentice jockey and pay $3.00 per mount membership 
dues. 

CONDITIONS OF COVERAGE: 

Participation at racetracks located in the United States, except for racetracks located in: 

California; 

Delawarei unless the Covered Person has notyet met Delaware’s roMmum ride requirements; 

Maryland; 

Massachusetts, except for races held at the TIuee County Fair in Northampton and Brockton Fair; 

New Hampshire; 

New Jersey; and 
New York 

EXPENSE-INCURRED MEDICAL BENEFITS Section 5 

Unless otherwise specified, any deductibles, benefit limits and benefit percentages for Expense-Incurred Medical 
Benefits apply on a per Covered Person - per Covered Accident basis. 

i - 

SCOPE OF COVERAGE APPLICABLE TO Section S-SOC 

EXPENSE-INCURRED MEDICAL BENEFITS Full Excess Medical Expense 

ACCIDENT MEDICAL EXPENSE BENEFIT Section 5’AM£ 

Total Maximum for all 

Accident Medical Expense Benefits; $ 1 ,000,000 

First Covered Expenses must be Incurred within: 1 82 days after the Covered Accident 

Benefit Period: 5 years from the date of Covered Accident 

Deductible: S 1 00,000 

Deductible Must be Satisfied within: 2 years from the Date of the Accident 


Covered Expenses 
In-Patient Hospital Services 
Room and Board Expenses; 

Intensive Care Unit: 
Private/ScmI-Pfivate Room; 
Hospital Miscellaneous Expenses; 
Emergency Room: 

Physician Services 
Surgery: 

Assistant Surgeon; 

Use of Physician's Surgical facilities; 
Second Opinion or Consultation; 
Anesthesia and its Administration; 
In-Hospital Visits; 

Office Visits: 


Benefit Percentage And Other Limits 


100% 

100% 

100% 

100% 

100% 

100% 

100 % 

100% 

100 % 

100 % 

100% 


Out-PatientX-Ray and Laboratory Treatment: 100% 


TL-007148 
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Physiotherapy 
Ambulance Services 
Medical Equipment Rental 
Medical Services and Supplies 
Dental Services 
Prescription Drugs 

Eyeglasses, Contact Lenses and Hearing Aids 
Artificial Limbs, Eyes and Larynx 


RATE TABLE 

Premium Rate: 

Mode of Premium Payment: 

Contributions: 


100% 

100% 

100 % 

100% 

100% 

100% 

100% 

100% 


$969 Per Covered Person 
- Annually 

The cost of die coverage is paid by the Policyholder. 

Minimum and deposit premiums arc fiilly earned and non-refundable 


TL-007148 
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GENERAL DEFINITIONS 


SECTION 2 


Please note that certain words used in this Policy have specific meanings. The words defined below and capitalized within the 
text of this Policy have meanings set forth below. 

Accident A sudden, unforeseen, external event that results in Injury to a Covered Person. 


Benefit Percentage The percentage We pay of Covered Expenses Incurred by a Covered Person. Benefit 

Percentages are shown in the Schedule of Benefits. 

Benefit Period A period, commencing with the date of a Covered Accident, during which Benefits are 

payable. 


Covered Accident An Accident that: 

j. occurs while the Covered Person Is insured under this Policy; and 

2. occurs while the Covered Person is participating in, attending or performing duties 

■ of the Policyholder. - - - — - - - 


Covered Activity 


Covered Expenses 


Covered Person 


Deductible 


Health Care Plan 


Hospital 


An authorized function as shown in the Schedule of Benefits: 

1. in which the Covered Person participates, attends or performs duties. 

The Usual and Customary charges for services or supplies listed in the Schedule of Benefits, 
and described in any Expense-Incurred Medical Benefit Section i, that the Covered Person 
Incurs for treatment of Injury. A Physician must recommend and approve these services or 
supplies. 

An Eligible Person, as defined in the Schedule of Benefits, for whom required premium 
payment has been made and coverage under this Policy remains in force. 

The amount of Covered Expenses that each Covered Person must Incur before benefit are 
paid under this Policy. A covered Person may use Covered Expenses paid under another 
Health Care Plan to satisfy the Deductible under this policy. 

A policy or other benefit or service arrangement for medical or dental care or treatment 
under 

1. group or blanket coverage, whether on an insured or self-fimded basis; 

2. hospital or medical service organizations on a group basis; 

3. Health Maintenance Organizations on a group basis; 

4. group labor-management plans; 

5. employee benefit organization plans; 

6. association plans on a group or fianchise basis; 

7. any odter group employee welfare benefit plan as defined In the Employee 
Retirement Income Security Act of 1974, as amended; or 

8. Automobile No-Fauh Coverage. 

An institution that meets all of the following tests: 

1. it is licensed as a hospital pursuant to applicable law; 

2. it is primarily and continuously engaged in providing medical care and treatment to sick 
and injured persons; 

3. it is managed under the supervision of a siaR^ of medical doctors; 

4. it provides 24-hour nursing services by or under the supervision of a graduate registered 
nurse (R.N.); 

5. it has medical, diagnostic and treatment facilities, with major surgical facilities on its 
premises, or available to it on a prearranged basis; and 

6. it charges for its services. 

The term Hospital docs not include a clinic or facility for: 

1 . rehabilitation, convalescent, custodial, educational or nursing care; and 

2. the aged, drug addicts or alcoholics. 


TL-007148 
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Hospital Stay 


Incurred or Incurs 


Injury 

Nurse 

Physician 


Policyholder 

Sound and Natural 
Tooth 


Usual and Customary 
Charge 


A confinement in a Ho^ltal owr one Gt more nights when room and board and general 
nursing care are provJd^ at a per diem charge made by the Hospital. Separate Hospital Stays 
due to the same Covwed Accident will be treated as one Hospital Stay unless separated by at 
least 90 days. 

A Covered Expense fortrcatnwnt savice or purchase of supplies will be deemed incuaed on 
the date the treatment or service is rendered or the purchase is made. 

Any bodily harm that is a direct result of and from no other cause but, a Covered Accident. 

A licensed graduate registwed nurse (R.N.) or a licensed practical nurse (L.P.N.). 

A licensed health care provider practicing within the scope of his or her license and rendering 
care and treatment to a Covered Pereon that is appropriate for the condition and locality. The 
term does not inclutte: 

1 . the Covered Person; 

2. the Covered Person's spouse; 

3. a parent, sibling, spouse or child of either the Covered Person or Covered Person's 

spouse;' 

4. 8 person living in the Covered Person's household; 

5. a person employed or retained by the Policyholder; or 

6. a person providing homeopathic, aroma-therapeutic, or herbal therapeutic services. 

The entity, named on this Policy’s face page, to which We issue this Policy. 

A tooth: . - 

1 . with no fillings or cavities or only fillings or cavities that do not undermine the tooth 
cusps; 

2. for which puipal tissues are healthy and intact; and 

3. for v^^lich periodontal tissue shows little or no signs of active or chronic inflanunation. 

For insurance review purposes, each tooth unit is evaluated under these criteria rather than a 
blanket rating of the whole mouth. 

The normal charge, in the absence of insurance, of the provider for a necessary supply or 
service, but not more than the prevailing charge in the area: 

1. fora like service by a provider with similar training or experience; or 

2. for a supply that is identical or substantially equivalent. 

Where appropriate, We will determine the Usual and Customary Charge based on the 
California Relative Value Scale (CRV). The final determination of a Usual and Customary 
Charge rests solely with l)s. 


INSURANCE PROVISIONS FOR COVERED PERSONS 


SECTIONS 


Eligibility For Insurance A person is eligible for coverage under this Policy when he meets the definition of Eligible Person 
shown in the Schedule of Benefit. An Eligible Person may be insured under only one class of 
Eligible Persons in the Schedule of Benefits, even though the person may be eligible under more 
than one Class. 


Effective Date 
Insurance 


Of An Eligible Person is a Covered Person on the latest of: 

1 . the Policy Effective Date; and 

2. the date We receive required premium payment; and 

3. the date the person is eligible. 
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Termination Of Insurance Insurance for a Covered Person wiH end on the earliest of; 

1 . the date die person is no longer in an Eligible Class; and 

2. die date the person ento-s full time active duty in any Armed Forces. We will refund any 
premium paid for any active duty when We receive proof of active duty. Active duty does 
not include Reserve or National Guard duty for training; and 

3. the end of the period fts* which the last premium is made and 

4. the date this Policy ends. 


Termination does not affect a claim for a covered loss due to a Covered Accident that occurs 
before the lennination date. Hoiwver, in no instance will benefits extend beyond the earlier of; 

1 . the end of the Benefit Period; and 

2. the date benefits equal to any applicable Benefit Limit, as shown in the Schedule of 
Berieftts, have been paid. 


CONDITIONS OF COVERAGE 


SECTIONS 

Policyholder Covered We pay benefits described in this Policy when a Covered Person suffers a Covered Accident 
Activities during one of the Covered Activities Schedule of Benefits. Unless otherwise specified, We 

- pay-benefits.fotLa.CoYercd Accident o nly o nce. This limit applies even if coverage was p rovided 

under more than one Covered Activity. Covert Activities are shown in fte SchedulVofBenefiiT. 


The Covered Activity must take place: 

away from the premises of the Policyholder while attending or participating in a Covered Activity 
at its scheduled site. 


EXPENSE-INCURRED MEDICAL BENEFITS SECTIONS 

SCOPE OF COVERAGE APPLICABLE TO EXPENSE-INCURRED MEDICAL BENEFITS SECTION SA 

Covered Expenses and any applicable Deductibles are shown in the Schedule of Benefits. 

Full Excess Medical Expense We pay Covered Expenses: 

1 . after the Covered Person satisfies any Deductible; and 

2. only when they are in excess of amounts paid by any other Health Care Plan. 

We pay benefits without regard to any Coordination of Benefits provision in such Health 
Care Plan. 


TL-007i48 
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ACCIDENT MEDICAL EXPENSE BENEFIT SECTION 5B-AME 

We pay Accident Medical Expense Benefits for Covered Expenses incurred by a Covered Person that result directly and from 
no other cause from a Covered Accident. Accident Medical Expense Benefit payments are subject to any Accident Medical 
Expense Deductible, Benefit Percentage, Benefit Period, Benefit Limits, Total Maximum for all Accident Medical Expense 
Benefits and any applicable Policy Aggregate Maximum shown mUitSchedule of Benoits, and in the Non-Duplication of Benefits 
provisions in Limiiations Section S of this Policy. 

Benefits will be paid: 

! . as long as the first expense has been Incurred within tiie number of days specified in the Schedule of Benefits; and 
2. umi! any applicable Benefit Period shown in the Schedtde of Benefits has expired. 

COVERED EXPENSES: 

In-Patient Hospital Room and Board Expenses - We pay for: 

Services 1 . confinement in an intensive care unit for each day of such confinement. 

2. any other confinement fw each day of the Hospital Stay 

- -Miscellaneous-Expenses. .^_We.-pay-the .MisccllantDU&_£xp,cnses..chargcd-.by.a HospitaLor. 

ambulatory surgical center for outpatient surgery. Miscellaneous Expenses include, but are not 
limited to. X-ray, laboratory, in-hospital physiotherapy, nureing services and all necessary charges 
other than room and board, for services received during a Hospital Smy. 

Emergency Room - We pay Covered Expenses Incurred for emergency room treatment performed 
in a Hospi^l. 

Physician Services We pay Covered Expenses Incurred for the Physician Services listed below. 

Surgery - 

1, Covered Expenses charged for performing a surgical procedure. Two or more surgical 
procedures through the same incision will be considered as one procedure. However, We 
pay up to 150%of the benefit for a surgical procedure when more than one surgical 
procedure through different operating fields is performed during tiic same surgical session; 
and 

2. Covered Expenses charged by an assistant surgeon assisting a Physician performing a 
surgical procedure. 

Use of Physician's Surgical Facilities - Covered Expenses charged for the use of the Physician's 
surgical facilities. 

Second Opinion or Consultation - Covered Expenses charged by a Physician for a second 
surgical opinion, or consultation. 

Anesthesia and its Administration - Covered Expenses charged by a Physician for anesthesia and 
its administration. 

In-Hospital or Office Visits - Covered Expenses charged by a Physician for other than pre- or 
post-operative care, second opinion or consultation: 

1 . for in-Hospital visits; and 

2. for office visits. 

Out-Patient X-Ray And We pay Covered Expenses Incurred for X-ray and laboratory tests, except dental X-rays. 
Laboratory T rea tment 

Physiotherapy We pay Covered Expenses Incurred for out-patient Physiotherapy. Physiotherapy means: (a) 

acupuncture; (b) microthenny; (c) adjustment; (d) manipulation; (e) dtaihenny; (0 massage therapy; 
(g) heat treatment; and (b) ultrasonic treatment. 

Ambulance Services We pay Covered Expenses Incurred for ground or air ambulance service to transport the Covered 

Person from the place where the Covered Accident occurred to the nearest medically appropriate 
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Medical Equipment 
Rental 


Medical Services And 
Supplies 


Dental Services 


We pay Covered Expenses incurrwi for rental or, if less, the purchase of: 

1. a wheelchair; or 

2. other medical equipment that has therapeutic value for the Covered Person and that can 
only be used by the Covered Person. Therapeutic value is solely determined by Us. 
Examples of items that arc not covered include, but are not limited to: computers, motor 
vehicles and modificaiicms thereof, ramps and installation costs, eyeglasses and hearing 
aids. 

We pay Covered Expenses Incurred for 
] . blood and blood transfusions; and 

2. oxygen and its administration. 

We do not pay for storage of blood for any reason. 

We pay Covered Expenses Incurred for dental treatment, including X-rays, for Injury to a tooth that 
was a Sound and Natural Tooth at the time of Injury. Covered Expenses must be incurred within 
six months of a Covered Accident. Ifdtcrc is more than one way to treat a dental problem, We pay 
based on the least ejqsensive procedure if that procedure meets commonly accepted dental standards 
oftheAtmerican DeiHal-Association, 


Prescription Drugs 


We pay Covered Expenses Incurred for drugs that can only be obtained through a Physician’s 
prescription. 


Eyeglasses, Contact Lenses 
And Hearing Aids 


When damage occurs in the same Covered Accident that requires medical treatment, We pay 
Covered Expenses incurred for: 

1 . eyeglasses and contact lenses; or 

2. hearing aids. 


Artificial Limbs, Eyes And 
Larynx 


We pay Covered Expenses Incurred for initial artificial limbs, ^s or larynx, including fitting. We 
do not pay for repair or replacement of artificial limbs, eyes or larynx. 


Expenses Not Covered The following will not be considered Covered Expenses unless coverage is specifically provided. 

Additional Exclusions and Limitations that apply to this Benefit are in Common Exclusions 
Section 7. and Limitations Section 8. 

1 . Cosmetic surgery, except for reconstructive surgery needed as the result of an Injury. 

2. Any elective treatment, surgery, health treatment, or examination. 

3. Blood, blood plasma, or blood storage, except expenses by a Hospital for processing 
or administration of blood. 

4. Services or treatment provided by persons who do not normally charge for their 
services, unless there is a legal obligation to pay. 

3. Rest cures or custodial care. 

6. Repair or replacement of existing dentures, partial dentures, braces or bridgework, 

7. Personal services such as television and telephone or transportation. 

8. Orthopedic appliances used mainly to protect an Injury so that a Covered Person can 
take part in inierscholaslic, intercollegiate and club sports. 

9. Treatment or service provided by a private duty nurse. 

10. Replacement of artificial limbs, eyes and larynx. 

1 1. Expenses payable by any automobile insurance policy without regard to fault. (This 
exclusion does not apply in any state where prohibited.) 

COMMON EXCLUSIONS SECTION 7 

Benefits will not be paid for any loss caused by or resulting from any of the fclicwing (unless coverage is specifically 
provided in the benefits described in Expense Incurred Medical Benefits Section 5. Any additional exclusions applicable to 
these benefits are also described in Expense Incurred Medical Benefits Section 5. 

1 . any Injury caused by or resulting from: 

a. inientionally self-inflicted Injury, suicide or any attempt thereat while sane or insane; 

b, commission or attempt to commit a felony or an assault; 

c. participation in a riot or insurrection; 

d, bungi-cord jumping, parachuting, skydiving, parasailing, hang-gliding; 
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e. declared or undeclared war or act of war; 

f. flight in, boarding or alighting frcMn: 

i. an Aircraft, except as a fare-paying passenger on a rc^Iarly scheduled commercial airline; 

ii, an Aircraft flown by the Covered Person or in which 5te Covered Person is a member of the crew; 

g. travel in or on any off-road motorized t^hicle not requiring licensing as a motor vehicle; 

h. travel or activity outside the United States or Canada; 

i. an Accident if the Covered Person is the t^er^or of a motor vehicle and does not possess a vai id motor vehicle 
operator’s license, except while participating in Driwr’s Education Program; and 

j. the Covered Pereon being legally intoxicated as detennined according to the laws of the jurisdiction in which the 
Injury occurred. 

2. Sickness, disease, bodily or mental infirmity, except ftjr any infection resulting from an accidental cut or wound or 
diagnostic tests or treatment, or ingestion of contaminated food. 

3. Voluntary ingestion of any narcotic, drug, poison, gas or fumes, unless prescribed or taken under the direction of a 
Physician. 

We do not pay benefits for services or treatment rendered by a Physician, Nurse or any other pereon who is: 

.^.L employed- orjretain£d-by_the,Polieyhoider;.or 

2. who is a Covered Person or an Immediate Family Member. Immediate Family Member means the mother, father, sister, 
brother, husband, wife and children of the Covered Person. 

LIMITATIONS SECTIONS 

Non-Duplication of Benefits TIik provision applies if benefits under any other Health Care Plan are covered under this 
When This Policy and Other Policy, and coverage under this Policy and the other Plan are excess. 

Plans Are Excess 

We pay a pro rata share of the total amount of Covered Expenses. In no case will the total 
benefits payable exceed 100% of the Covered Expenses. 

Pro rata share means the portion of the total benefits payable under one plan, in the 
absence of other insurance, relative to the total benefits payable under all su<^ plans. 


CLAIM PROVISIONS SECTION 9 

Claim Forms We send forms for filing proof of loss when We receive the notice of claim. If claim forms are 

not sent within 15 days after We receive notice, the proof requirements will be met by 
submitting, within the time required under "Proof ojLoss" Seciion 9, satisfactory proof of the 
nature and extent of the loss. 

If a Covered Person incurs expenses for Injuries received in a Covered Accident and in Our 
opinion a third party may be liable, We pay benefits if: 

1 . the Covered Person first agrees in writing to refund the lesser of: 

a. the amount We actually paid for such expenses; and 

b. the amount actually received from the third party regardless of whether the 
amount is for such expenses; and 

2. the third party's liability is determined and satisfied whetherby settlement, judgment, 
arbitration or otherwise. However, if the third party’s liability is satisfied in an 
amount less than the benefits paid under friis Policy, We pay the difference. 

Legal Actions No action at law or in equity will be brought to recover benefits under this Policy less than 60 

daj^ after satisfactory proof of loss has been ftjmished as required by this Policy. No such 
action will be brought more than 3 years after the lime satisfactory proof of loss is required to 
be furnished. ^ 

Notice of Claim Satisfactory notice must be given to Us or Our agent within 3 1 days after a Covered Accident 

occurs or begins or when reasonably possible, but in no case any longer than 15 months after 
the date of loss. Notice can be given at Our home office at Philadelphia, Pennsylvania or to 
Our agent. Notice should include the Policyholder’s name and policy number and the Covered 
Person’s name and address. 


Conditional Claim 
Payment 
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Physical Examination We pay the cost and have the right to have the Covered Person examined as often as 
and Autopsy reasonably necessary >sWIe the claim is pending. We can have an autopsy performed at Our 

expense unless prohibited by law. 

Proof of Loss Satisfactory proof of loss must be given to Us within 90 days after the date of the loss for 

which a claim is made. If saUs^ctory proof of loss is not given at that time, the claim will not 
be invalidated or reduced if it is shown that it was given when reasonably possible. In any 
case, satisfactory proof must be given not more than a year after the time it is otherwise 
required, except if proof is not given solely due to the lack of legal capacity. 

Time of Payment We will pay any benefits due under this Policy for a loss immediately upon receipt of 

satisfactory proof of such loss. 

To Whom Payable Death proceeds are paid to any beneficiary named in Our records, at the time of payment. Any 
other benefits are paid to the Covered Person, unless otherwise specified In this Policy, If 
there is no named beneficiary or surviving beneficiary, or if a Covered Person does not live to 
receive benefits otherwise payable to him, We pay benefits to the first surviving class of the 
following: 

1-. spousei — 

2. child or children (For purposes of this provision, child/children means natural, 
adopted and step-children of the Covered Person); 

3. mother or father; and 

4. the estate 

of the Covered Person. 

if We are to pay benefits to a person who is incapable of giving a valid release, We may pay 
up to $1,000 to a relative by blood or marriage whom We believe is equitably entitled. We 
may, at Our option, pay any medical expense benefits directly to a health care provider, unless 
the Covered Person requests in writing when submitting the claim that such payment will not 
be made. 

Any good faith payment satisfies Our legal duty to the extent of that payment. Any other 
accrued benefits that are unpaid at the Covered Person's death may, at Our option, be paid 
cither to the Covered Person's beneficiary or estate. We may reduce the amount paid by any 
indebtedness due. 

The Covered Person may change the beneficiary at any lime by giving Us vw-itten notice. The 
beneficiary's consent is not required to assign the Covered Person’s rights or benefits, or for 
any change that the Covered Person may make unless the designation of beneficiaty is ' 
irrevocable. No change in the beneficiary will take effect until We have received the form. 
When We receive the form, it will take effect as of the date of the form. If the Covered Person 
dies before We receive the form, We will not be liable for any payment that was made before 
receipt of the form. 


ADMINISTRATIVE PROVISIONS SECTION IQ 

Cancellation We or the Policyholder may cancel this Policy after the first year as of any Premium Due Dale by 

giving the other party 31 days advance written notice. If a premium is not paid when due. We will 
cancel this Policy at the end of the last period for which premium was paid. 

Premiums The premiums for this Policy will be based on the rates set forth in the Table of Rates, the plan and 

amounts of insurance in effect for Covered Persons. 

Premium The total premium paid by the Policyholder will be the sum of premiums for all Covered Persons. The 

Payment premium will be due on the Policy Effective Dale and at the beginning of the succeeding Policy Term 

Identified by Rider attached to this Policy unless the Policyholder and We agree to another method of 
premium payment. Premiums are paid at Our home office or to Our authorized agent, 


TL-007H8 


ti 



447 


Premium Rate The premium wil! not change during Ae Poliq' Term unless one of the following events takes place; 
Changes 

1 . the terms of this Policy change; 

2. an eligible class is addwJ or deleted from this Policy; 

3. there is a change bearing on Ae risk assumed; or 

4. any federal or state law or regulation is enacted, adopted or amended to the extent it affects 
Our benefit obligations under Ais Policy. 

Any increase or decrease in rates will take effect as of the date of Ae applicable change in 1 through 4 
above. 

We may change Ae premium rates anytime after the first Policy Term with at least 3 1 days advance 
written notice of a change in the premium rate. A pro rata adjustment will apply from the date of the 
change to the end of the term. 

GENERAL PROVISIONS SECTION II 

Assignment Wc will not be affected by any assignment of a Covered Person's Insurance under this 

- Policy until.Ac.origmalassi^imcnlpr.g.certified.copyis fijed^wiA ys,._Wcassum^^ 

responsibility for Ae validity or effect of any assignment. 

This insurance may not be levied on, attached, garnished, or otherwise taken for a 
person's debts unless contrary to law. 

Clerical Error A person's coverage will not be affected by error or delay in keeping records of 

insurance under this Policy. If such error or delay is found. We will adjust Ac premium 
fairly. 

Conformity with State Statutes Any provision in Ais Policy on its Effective Date that is in conflict wiA Ac laws of the 
state where Ais Policy is delivered, Is amended to conform to the minimum 
requirements ofsuiA laws. 

Entire Contract 1116 following items constitute Ae entire contract between Ae parties: 

1. Ais Policy: 

2. any endorsements, riders and attached papers; 

3. Ae application of Ae Policyholder; and 

4. any required enrollment form of any Covered Person. 

If an enrollment form of any Covered Person is required, it may also be made a part of 
Ais Policy at Our option. 

Incontestability All statements made by Ae Policyholder, or by a Covered Person are deemed 

representations and not warranties. No such statement will cause Us to deny or reduce 
benefits or be used as a defense to a claim, unless a copy of the instrument containing 
Ae statement Is, or has been, furnished to such person. In case of the death or 
incapacity of Ae Covered Person such statement will be ftimished to the Covered 
Person's beneficiaty or representative. 

After two years from the Covered Person's effective date of coverage, or from the 
effective dale of any added or increased benefits, no such statement will cause coverage 
to be contested except for fraud or eligibility for coverage. 

Misstatement of Age Ifa Covered Person’s age has been misstated, We adjust all benefits to the amounts Aat 

would have been purchased at Ae correct age. 

Policy Change? No change in this Policy will be valid until approved by one of Our executive officer? 

and endorsed on or attached to this Policy. 
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Records 


Workers’ Compensation 
Insurance 


The Policyholder will maintain the records of the Covered Person’s insurance under this 
Policy. We wll be permitted to examine the Policyholder's records relating to the 
insurance under diis Policy at any reasonable time, “nie Policyholder is acting as an 
agent of the Insured for transactions relating to this insurance. The actions of the 
Policyholder will not be considered the actions of the Insurance Company. 

This Policy is not in place of^d does not affect any requirements for coverage under any 
Workers' Compwisation insurance. 
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Tab 27 



29 March 2002 


Tim Smith, Commissioner & CEO 
National Thoroughbred Racing Association 
2525 Harrodsburg Road 
Lexington, KY 45544 


Dear Tim: 

The Jockeys’ Guild has been actively pursuing a solution to the horse racing industry’s incomplete, 
inadequate, and inconsistent insurance coverage for jockeys. Out brokers at Marsh and Jennings have 
developed a national worker’s compensation program for all jockeys. Recently, we all have witnrased a 
massive escalation of premiums in workers compensation rates. Experts forecast the same danger for 
racetracks across the country in today’s volatile insurance world. Our brokers suggest as part of the 
proposal that the industry pool the insured risk into a single policy. Pooling on a national basis allows the 
risk to be spread over a larger population, thus sijpiificantly reducing the per person costs. 

On April 1, 2002 at 12:01 a m. the Jockeys’ Guild Excess On-Track Accident Medical Insurance policy 
will expire. The Guild paid a premium of $443,384 for that policy in 2001. The policy was purchased at 
the time because the Guild’s health insurance coverage was being terminated for most members. The Guild 
can not afford to pay this premium for the next twelve months. The Guild is probably not the appropriate 
party to be providing occupational accident coverage. 

We believe that there is an urgency to address the insurance coverage for jockeys and to develop a long- 
term solution. We are willing to work on this matter with you at your earliest convenience. 

Sincerely 


Albert Fiss, Vice President 
Jockeys’ Guild Inc. 


Cc: Jim McAlpine, Magna Entertainment 
Thomas Meeker, Churchill Downs 
General Managers of all US Racetracks 
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SECTION 1 - SCHEDULE OF BENEFITS 

PERSONS AND DEPENDENTS RESIDING IN THE PPO SERVICE AREA 

THE AMOUNT OF INSURANCE OF ANY PERSON OR HIS OR HER DEPENDENT SHALL BE 
BASED UPON THE FOLLOWING: 

FORMS OF INSURANCE AMOUNT OF INSURANCE 

PERSONS AND DEPENDENTS 

Employees of the Policyholder, permanently disabled members and retired board members have a $250 
Deductible. 


1 BENEFITS 

PPO PROVIDER 

NON-PPO PROVIDER 

COMPREHENSIVE HEALTH 

BENEFIT 

Deductible (per calendar year) 

Persons riding 0-400 mounts 

$500 single or family 
Deductible 

$500 single or family 
Deductible 

Persons riding 401 or more 
mounts 

$250 single or family 
Deductible 

$250 single or family 
Deductible 

Coinsurance Rate 

100% of PPO 

Allowance, except for 
Inpatient surgery. 

Inpatient Mental Illness, 
and Inpatient Chemical 

80% of Reasonable and 
Customary charges, 
after Deductible, except 
for Inpatient Mental 

Illness and Inpatient 
Chemical Dependency. 

Inpatient Hospital 

Paid at 100% of PPO 
Allowance. Deductible 
waived. 

Paid at 80% of 

Reasonable and 

Customary charges after 
the Deductible and after 
the Covered Person has 
paid $1,(XX) in Covered 
Medical Expenses for 
Inpatiem Hospital 
charges during a 
calendar year; 100% 
thereafter during the 
remainder of that 
calendar year. | 
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BENEFITS 

PPO PROVTOER 

NON-PPO PROVIDER 

Inpatient Surgery 

Paid at 80% of PPO 
Allowance. Deductible 
applies to Covered 

Persons with a $500 
Deductible. 

Paid at 80% of 

Reasonable and 

Customary charges, 
after the Deductible. 

Outpatient Surgery 

Paid at 100% of PPO 
Allowance. Deductible 
waived. 

Paid at 100% after 
Deductible for Covered 
Persons with a $250 
Deductible. Paid at 

80% for Covered 

Persons with a $500 
Deductible. 

Doctors Ofiice Visits 
(including specialists) 

Paid at 100% of PPO 
Allowance, after a SIS 
Copayment, per office 
visit. Deductible 
waived. 

Paid at 80% of 

Reasonable and 

Customary charges, 
after the Deductible. 

Pap Smear 

Paid at 100% of PPO 
Allowance, after a $15 
Copayment, per visit. 
Deductible waived. 

Paid at 80% of 

Reasonable and 

Customary charges, 
after the Deductible. 

Mammography 

Paid at 100% of PPO 
Allowance, after a $15 
Copayment, per visit, 
Deductible waived. 

Paid at 80% of 

Reasonable and 

Customary charges, 
after the Deductible 

Spinal Manipulation 

Paid at 100% of PPO 
Allowance, after a SIS 
Copayment, per visit. 
Deductible waived. 

Paid at 80% of 

Reasonable and 

Customary charges, 
after the Deductible. 

Child Health Supervision 

Preventive and primary care 
services for children from birth 
through age 18. 

Paid at 100% of PPO 
Allowance, after a $15 
Copayment, per visit. 
Deductible waived. 

Paid at 100% of 
Reasonable and 

Customary charges. 
Deductible waived. 

Routine Physical Exams 
(one examination per 24 months) 

Paid at 100% of PPO 
Allowance, after a $15 
Copayment. Deductible 
waived. 

Not Covered 

ImmunizatioDS 

Paid ai 100% of PPO 
Allowance, after a S15 
Copayment, per visit, 
ueduciibie waived. 

Not Covered 
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BENEfTTS 

PPO PROVIDER 

NON-PPO PROVIDER 

Maternity 

Paid at 100% of PPO 
Allowance, confinement 
for normal pregnancy 
limited to four days. 

Paid at 80% of 

Reasonable and 

Customary charges, 
after Deductible, 
confinemem for normal 
pregnancy limited to 
four days. 

Doctor Neonatal 
(inpatient services) 

Paid at 100% of PPO 
Allowance. Deductible 
waived. 

Paid at 80% of 

Reasonable and 

Customary charges, 
after Deductible. 

Emergency Medical Treatment 

Paid at 100% of PPO 

Paid at 80% of 

Due to Bvury or IQness 

Allowance. Ddunible^ 
waived. 

Keasbhable and 

Customary charges, 
after Deduaible. 

AmbulaDce Services 

Paid at 100% of PPO 
Allowance. Deductible 
waived. 

Paid at 80% of 

Reasonable and 

Customary charges, 
after Deductible (up to 

100 miles). | 

Chemotherapy, 

Radiation Therapy, 

Physical Therapy and 

Dialysis Treatment 

Paid at 100% of PPO 
Allowance. Deductible 
waived. 

Paid at 80% of j 

Reasonable and I 

Customary diarges, | 

after Deductible. | 

Home Health Core Services 

Paid at 100% of PPO 
Allowance, up to 100 
visits, per 12 
consecutive months. 
Deductible waived. 

Paid at 100% ot 

Reasonable and 

Customary charges, up 
to i(X) visits, per 12 
consecutive months. 
Deduaible waived. 

Mental Dlness 

Inpatient 

Paid at 90% of PPO 
Allowance, after 
Deductible. 

Paid at 70% of 

Reasonable and 

Customary charges, 
after Deductible. 

Inpatient Maximum 

30 days per calendar 
year. 

30 days per calendar 
year. 
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BENEFITS 

PPO PROVIDER 

NON-PPO PROVIDER 

Mental Illness (Continued) 



Outpatient 

Paid at 100% of PPO 
Allowance, after a $25 
Copayment, per visit. 
Deductible waived. 

Paid at 80% of 

Reasonable and 

Customary charges, 
after Deductible, $30 
per visit. 

Outpatient Maximum 

30 visits per calendar 
year. 

30 visits per calendar 
year to $1,500. 

Emergency Outpatient 

3 visits per calendar 
year. (Benefits 

$60 per visit for up to 3 
visits per calendar year. 


provided for emergency 
Outpatient charges will 
reduce the 30 visits per 
calendar year Outpatient 
maximum.) 

(Benefits provided for 
emergency Outpatient 
charges will reduce the 

30 visits and $1.5(X) per 
calendar year 
maximum.) 

Chemical Dependency 

Inpatient 

Paid at 90% of PPO 
Allowance, after 
Deductible. 

Paid at 70% of 

Reasonable and 

Customary charges, 
after Deductible. 

Itqtatient Maximum 

Detoxiftcation 

Rehabilitation 

1 

7 days per calendar year 
30 days per calendar 
year 

7 days per calendar year 
30 days per calendar 
year 

Per calendar year 

Maximum Bmefit* 

•Maximum Benefit is only payable for 
expenses incurred while the Covered 

Person is eligible for coverage and while 
the Policy is in force. 

$20,000. 

$30,000. 

$20,000. 

$30,000. 

Outpatient 

Paid at 100% of PPO 
Allowance, after a $25 
Copayment, per visit. 
Deduaible waived. 

Paid at 80% of 

Reasonable and 

Customary charges, 
after Deductible. 

Outpatieiu Maximum 

ii 

60 visits per calendar 
year (20 of such visits 
available for family 
ccunseltng). 

60 visits per calendar 
year (20 of such visits 
available for family 
counseling). 
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BENEFITS 

PPO PROVIDER 

NON-PPO PROVIDER 

Coinsurance Rate for all other 

Covered Medical Expenses 
(After Deduaible is met) 

80% up to the 

Coinsurance Limit; 

100% thereafter for the 
remainder of the 
calendar year. 

80% up to the 

Coinsurance Limit; 

100% thereafter for the 
remainder of the 
calendar year. 

Coinsurance limit 

S 5,000. 

S 5,000. 

Out-of-pocket limit (excluding 

Deduaible) 

J 1,000. 

S 1,000. 




lifetime Maximum per Covered 

Person (combined PPO and 

Non-PPO Covered Medical Expenses) 

$1,000,000. 

$1,000,000. 
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SECTION lA - SCHEaOULE OF BENEFITS 

PERSONS AND DEPENDENTS ISQT RESIDING IN THE PPO SERVICE AREA 

Employees of the Policyholder, permanently disabled members and retired board members have a $250 
Deductible. 


FORMS OF INSURANCE 


COMPREHENSIVE HEALTH BENEFIT 

Deductible (per calendar year) 

Persons riding (M0& mounts 
Persons riding 401 or more mounts 

Coinsurance Rate (after Deductible, where 
applicable) 

Iiqtatient Hospital 

Covered Persons with a $250 Deductible 


Covered Persons with a $500 Deductible 


Child Health Supervision 


Outpatient Therapy for Radiation, 
Chemotherapy and Dialysis 
Treatment 


Ambulatory Surgical Center 


AMOUNT OF INSURANCE 
PERSONS AND DEPENDENTS 


$500 single or faimly deductible 
$250 single or family deductible 


100% of Reasonable and Customary 
charges, not subject to the 
Deductible. 

80% of Reasonable and Customary 
charges after Deductible, and after 
the Covered Person has paid $1,000 
in Covered Medical Expenses for 
Inpatient Hospital charges during a 
calendar year; 100% thereafter tor 
the remainder of that calendar year. 

100% of Reasonable and Customary 
charges, not subject to the 
Deductible. 


100% of Reasonable and Customary 
charges, not subject to the 
Deductible. 

100% of Reasonable and Customary 
charges, not subject to the 
Deductible. 
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AMOUNT OF INSURANCE 
PERSONS AND DEPENDENTS 


COMPREHENSIVE HEALTH BENEFIT (Continued) 
Emergency Medical Treatment due to Iiyuiy 


EmergeiKy Medical Treatment due to Iliness 


Hospice Cate 

100% of Reasonable and Customary charges 
after the Deeuctiblc, with the following 
maximums: 

By a Hospiul or Home Health Agency 
By a licensed social worker 


For professional services for rendering 
emotional support 

For special services 

For professional services for counseling 
all ftunily members combined 

Home Health Care 


100% of Reasonable and Customary 
charges, not subject to the Deductible 
if Treatment is rendered within 24 
hours. 

80% of Reasonable and Customary 
charges, not subject to the Deductible 
if Treatment -is ren de re d aft er-24 
hours. 

100% of Reasonable and Customary 
charges, not subjea to the Deductible 
if Treatment is rendered within 72 
hours. 

80% of Reasonable and Customary 
charges, not subject to the Deductible 
if Treatment is rendered after 72 
hours. 


100 visits per 12 consecutive months. 

$50 per visit, for not more than one 
visit per week. 


$50 per visit 

$25 per day and up to a $100 
maximum. 

$50 per visit for not more than 
6 visits in the 12-montb period after 
the terminally ill patient's death. 

80% of Reasonable and Customary 
charges after a $50 Deductible, up to 
100 visits at $50 per visit. 


10462H 


7 



FORMS OF INSURANCE 


461 


AMOUNT OF INSURANCE 
PERSONS AND DEPENDENTS 


COMPREHENSIVE HEALTH BENEFIT (Continued) 


Private Duty Nursing 

80% of Reasonable and Customary 
charges after the Deductible for the 
first 60 shifts after a Hospital 
confinement and 50% thereafter, 
(one B:hour shift per nurse per 24- 
hour period). Limited to a SS.OOO 
maximum amount per calendar year, 
(other than-HospiceCaroservices by 
a Private Duty Nurse). 

Secondary Surgical Procedure 

50% of Reasonable and Customary 
charges after the Deductible. 

M^tal Illness 

Inpatient 

80% of Reasonable and Customary 
charges after the Deductible. 

Inpatient Maximum 

30 days per calendar year. 

Outpatient 

80% of Reasonable and Customary 
charges after the Deductible. 530.00 
per visit. 

Outpatient Maximum 

30 visits per calendar year to $1 ,500. 

Emergency Outpatient 

$60 per visit for up to 3 visits per 
calendar year. (Benefits provided for 
emergency Outpatient charges will 
reduce the 30 days and $1,500 per 
calendar year maximum.) 

Chemical Dependency 

Inpatient 

80% of Reasonable and Customary 
charges after the Deductible. 

liqiatient Maximum 

Detoxification 

Rehabilitation 

7 days per calendar year. 

30 days per calendar year. 
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PERSONS AND DEPENDENTS 


COMPREHENSIVE HEALTH BENEHT (Continued) 


Chemical Dependencj' (Continued) 

Per calendar year S20,000. 

Maximum BraeRt* $30,000. 

* The Maximum Benefit is only payable for expenses incurred while the Covered Person is 
eligible for coverage and while the Policy is in force. 


Oi^xuiem' Maximian 
Maternity 

Coinsurance Rate for all other Covered 
Medical Expenses (Afier Deductible 
is met) 

Coinsurance Limit 

Out-of-pocket limit (excluding Deductible) 
Lifetime Maximum per Covered Person 


dO^visits-percafendaryeartS&irisits 
available for ^niiy counseling). 

80% of Reasonable and Customary 
charges after the Deductible. 
Confinement for normal pregnancy 
limited to four days. 


80% up to the Coinsurance Limit; 
100% thereafter for the remainder of 
the calendar year. 

$ 5.000. 

$ 1 . 000 . 

$ 1 , 000 , 000 . 


Both Schedules contain only a brief summary of the time and dollar limits under this Policy. 
Additional limits apply to beneTits. For complete details, please read the benefit descriptions that 
follow carefully. 
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SECTION 2 - DEFINITIONS 


Denned tenns are shown in this Policy with an initial capital letter. The following meanings will 
apply to these tenns when used in this Policy, unless otherwise deTmed where such tenn is used. 

Ambulatory Surgical Center 

A licensed institution whose primary purpose is the performance of surgery, if such institution has: 

1. permanent facilities and all equipment necessary for surgery; 

2. a staff of one or more Doctors; 

3. a medical staff for patient care, if such suff includes registered professional nurses; and 

4. a contract with a Hospital for immediate acceptance of patients who require post-operative 
confinement. Ambulatory Surgical Center does not include a private office or clinic of one or more 
Doctors. 

Board Certified Doctor 

A Doctor who is certified by one of the member boards of the American Board of Medical Specialties 
in the field of medicine that is concerned with the medical condition involved. 

Certified Social Worker 

An individual performing within the lawful scope of his or her practice, who has: 

1 . 6 or more yeare post degree experience in psychotherapy under supervision providing services for 
Treatment of mental illnms. Such supervision must be satisfactory to the New York State Board 
for Social Work in a tacility licensed or incorporated by an appropriate governmental department, 
providing services for diagnosis or treatment of mental, nervous or emotional disorders or ailments; 

2. 6 or more years post degree experience in psychotherapy under the supervision, satisfactory to the 
New York State Board for Social Work, of: 

a. a psychiatrist, or a certified and registered psychologist; or 

b. a social worker qualified for reimbursement; or 

3. a combination of the experience specified in 1. and 2. above which totals 6 years; such experience 
must be satisfactory to the State Board for Social Work. 

Claim Administrator 

The entity assigned to pay claims in accordance with the terms and conditions of this Policy. The Claims 
Administrator may be the Company, the Policyholder, or a third party wiUi whom the Company or the 
Policyholder has a valid contract to pay claims. 
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Company 

The Union Labor Life Insurance Company, 111 Massachusetts Ave., N.W., Washington, D.C. 20001. 
Cosmetic 

Surgery or other Treatment performed primarily to alter and reshape normal body strucmres in order to 
improve a Covered Person’s looks. 

Covered Facility 

A Hospital, or any other facility specifically covered under ihe terms of this Policy, 

Covered Medical Expense 

The Reasonable and Customary charge for the Treatments which are Medically Necessary. A charge is 
deemed incurred on die date the Treatment is provided. 

Covered Person 

A Person or his or her Dependent who is insured under this Policy. 

Custodial Care 

Care, including confinement, that is given due to a Covered Person’s age or mental or physical condition: 

1 . when there is no active plan of Treaonem to improve a Covered Person’s physical, functional or 
mentai condition; or 

2. when there is an aaive plan of Treatment, but the Covered Person has atuined his or her maximum 
level of physical, funaionai or mental ability, and the active plan of Treatment cannot reasonably 
be expected to significantly improve the Covered Person’s condition. 

Custodial Care includes, but is not limited to, care given primarily to help the Covered Person in the 
activities of a normal daily life, such as: 

1. helping to wash, bathe, move around, exercise or dress: 

2. feeding, including mbe or gastrostomy feeding, or preparing meals or special diets; 

3. administering an enema; or siqiervising medication which can usually be seif-administered; or 
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4. acting as a companion or siner. 

The Company reserves the right to review care provided and/or Treatment plans. 

The Company may rely on its medical review department and/or an independent medical reviewer 
to determine if care, including confinement, is Custodial Care. The determination that care and/or 
confinement is Custodial Care in no way implies that the care or confinement is not required by the 
Covered Person; it only means that there are no benefits for such care or confinement under this 
Policy. 

Dependent 

A'Dcpeixient spouse or child'ofTPersoir, 'who ts^igible for insurance under this Policy, -as-determined 
under Section 3B, Dependents To Be Insured. 

Doctor 

An individual licensed as a Doctor of Medicine (M.D.) or Doctor of Osteopathy (D.O.). 

The term "Doctor" shall also include a licensed: 

1. dentist; optometrist; podiatrist; psychologist; registered clinical psychologist; psychiatrist; 
chiropractor; licensed or certified physiotherapist; a licensed audiologist or speech pathologist; and 

2. a Christian Science Practitioner, currently listed and certified by the First Church of Christ, 
Scientist, of Boston, Massachusetts, while such practitioner provides in-person Treatment. 

Additionally, the term "Doctor" shall also include any licensed or certified health care provider as 
required by state law, for services which are: 

1. within the scope of the health care provider’s license or certificate; and 

2. a covered expense. 

"Doctor" does not include the Covered Person or his or her parent; guardian; spouse; brother; sister; 
natural, step, adopted or foster child; grandparent; in-law; or a person residing in the Covered Person's 
household. 

Experimental or Investigatioiul 

Any service, procedure, supply, equipment, device, or Treatment, which is not generally accepted by the 
medical profession or which is listed as experimental, under investigation, or limited to research: 

1. by the federal Food and Drug Adniinistration (FDA); the American Medical Association (AMA); 
Diagnostic and Therapeutic Technology Assessment (DATT.\); or the Office of Medical Application 
of Research of the National Institute of Health Office of Technology Association (OMT); or 
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2. if a Treatmera has noJ been addressed by one of the organizations listed in 1 . above, the Company 
has the right to deteimine if a Treatment is appropriate based on the advice of its medical review 
department and/or an independent medical reviewer and other medical experts. 

However, a drug prescribed for the Treatment of a certain type of cancer will not be excluded on the 
basis that such drug has not been approved by the federal Food and Drug Administration (FDA). 
Provided, however, that such drug must be recognized for Treatment of the specific type of cancer for 
which the drug has been prescribed in one of the following established reference compendia: 

1. the American Medical Association Drug Evaluations; 

2. the American Hospital Formulary Service Drug Infontiation; 

3. the United States Pharmacopeia Drug Information; or 

4. “ recommended by review article or edi^orial^x)tnment mamajor peer reviewedprofessionat journal. 

No coverage will be provided for any experimental or investigational drugs or any drug which the FDA 
has determined to be contraindicated for Treatment of the specific type of cancer for which the drug has 
been prescribed. 

Hospital 

A facility, or part of a facility, that is operating as a short-term, acute general Hospital, and which: 

1. is primarily engaged in providing, by or under the continuous supervision of Doctors, to Inpatients, 
diagnostic services and therapeutic services for diagnosis. Treatment and care of injured or sick 
persons; 

2. has organized departments of medicine and major surgery; 

3. has a requirement that every patient must be under the care of a Doctor or a dentist; 

4. provides 24-hour nursing service by or under the supervision of a registered professional nurse 
(R.N.); 

5. if located in New York State, has in effect a hospitalization review plan applicable to all patients 
which meets at least the standards set forth in Section 186(k) of United States Public Law 89-97 (42 
USCA 1395x(k)); 

6. is duly licensed by the agency responsible for licensing such Hospitals; and 

7. is not, other than incidentally, a place of rest, a place primarily for the Treatment of tuberculosis, 
a place for the aged, a place for drug addicts, alcoholics, or a place for convalescent, custodial, 
educational, or rehabilatoty care; or 

8. has a Christian Science sanatorium currently operated, or currently listed and certified, by the First 

Pbiirnh of rbrief, of Boston, Massachusetts. 
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Illness 

A disorder or disease of the body or mind. Illness shall include pregnancy, childbinh and related medical 
conditions. 

Injury 

Bodily harm that is not the result of disease. 

Inpatient 

Treatment provided while an imiividual is confined as a bed patient in a Coveted Facility. 

Medical Expense Benefits 
All benefits under this Policy. 

Medically Necessary/Medical Necessity 

The Company will determine if Treatment is Medically Necessary. To be considered Medically 
Necessary, the Treatment must be ordered by a Doctor to diagnose or treat an Injury or Illness and be; 

1. generally recognized in the Doctor's profession as effective and essential to the Treatment of the 
Injury or Illness for which it is order^: and 

2. appropriate for the symptoms and consistent with the diagnosis; and 

3. the appropriate level of care, and which; 

a. is provided in the most appropriate setting, based on the diagnosis and condition; and 

b. could not have been omined without an adverse effect on the Covered Person’s condition or 
the quality of medical care: and 

4. based on generally recognized and accepted standards of medical practice in the United States; and 

5. not considered experimental, investigatory, or primarily limited to research in its application to the 
Injury or Illness; and 

6. not primarily for scholastic, educational, vocational or developmenul training; and 

7. nol primarily for the comfort, convenience or administrative ease of the Doctor or other health care 
provider, or the Covered Penon or his or her family or care taker; and 
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8. not Custodial Care. 

The Company reserve the right to review medical care and/or Treatmoit plans. 

The Company may rely on Its medical review department and/or an independeit medical reviewer 
to determine if Treatment is Medically Necessary. The fact that a Doctor may order Treatment does 
not, of itself, make it Medically Necessary, or make the expense a Covered Medical Expense. 

Medicare 

Title XVIIl of the Social Security Act of 1965 as amended. 

NursingHome 

A licensed institution or a section of a Hospital, primarily engaged in providing convalescent services for 
sick or injured Inpatients, and which has; (a) continuous nursing service under the full-time supervision 
of a Do«or or a registered professional nurse; (b) the services of a Doctor available under an established 
agreement; and (c) clinical records for all patients. Nursing Home does not include a rest home or a 
place for care of the aged, alcoholics or drug addicts. 

Of5cer of the Company 

The President, a Vice President, the Secretary or Assistant Secretary of the Con^any. 

Outpatient 

Treatment that is provided when the individual is not confined as a bed patient in a Covered Facility. 
This will include Outpctient Trattment at a Covered Facility as well as visits to a Doctor or other coveted 
health care provider. 

Person 

An en^loyee who is in a Qass (^Eligible Persons for insurance under this Policy, as determined under 
Section 3A. Persons To Be Insured. 

Policy 

The contract, the application, and any subsequent amendment that the Company issues to the 
Policyholder. 

Policy Year 

The 12 month period startmg April 1 of one year, and ending March 31 of the next year. 
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Private Duty Nurse 

A registered professional nurse or graduate nurse {"R.N."), or a licensed practical nurse ("L.P.N,") or 
a nurse, currently listed and certified by the First Church of Christ, Scientist, of Boston, Massachusetts, 
providing in-person services. Private Duty Nurse does not include the Covered Person or his or her 
parents, guardian, spouse, brother, sister, child, grandparent, in-law or a person residing in the Covered 
Person’s household. 

Reasonable and Customary 

A charge for Treatment which is the lesser of the following: 

1. — thrusuafch arge mad e b y fce provider-for that T re a t m e n t ; or 

2. the prevailing charge made by other providers of similar professional standing within the same or 
a similar geographic area for that Treatment. 

If the usual or prevailing charge cannot be determined, the Company will determine what is a reasonable 
charge, talcing into account: 

1. any unusual complications of the Injury or Illness: 

2. the complexity and degree of professional skill required; and 

3. other peninem faaors. 

The fact that a Treatment is ddermined to be Medically Necessary does not, of itself, mean that the 
charge will be detetmined to be Reasonable and Customary. 

Treatment 

A Treatment or course of Treatment which is ordered and/or provided by a Doctor to diagnose or treat 
an Injury or Illness, including: 

1. confinanent and Inpatient or Outpatient services or procedures; and 

2. drugs, supplies, equipmem, or devices. 

Hie fact that a Treatment was ordered or provided by a Doctor docs not, of itself, mean that the 
Treatment will be determined to be Medically Necessary. 
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SECTION 3A - PERSONS TO BE INSURED 


Classes of Etisibie Persons 

The following classes of Persons are eligible for insurance under this Policy: 

A Person means a Full-Time employee of the Policyholder, if such Person is in one of the following 
classes: 

Class 1 - A Person who: 

a. is not a resident of an Excluded State: and 

b. is not eligible to become insured under this Policy for Transfer Insurance. 

Class 2 - A Person who has Transfer Insurance. 

D^nitions 

'Excluded State* means Vermom and anywhere else except the remaining 49 states of the United States 
of America, the District of Columbia or Puerto Rico. 

'Full-Time' means the active performance for pay or profit of the regular duties of one’s normal 
occupation at a place where such duties are normally performed or other location which travel is required. 

'Transfer Insurance* means the Person's insurance or Person's and Dependent's insurance in force under 
the previous policy. 

When a Person First Becomes Eligible 

A Person, who is in a Class of Eligible Persons on or after the Policy Effective Date, will be eligible for 
the insurance provided by this Policy on the later of: 

1. the Policy Effective Date; or 

2. the first day of the calendar month on or after the Company approves such insurance. 

Eligibility is based upon the Person’s number of mounts during the previous December 1 through 
November 30, as set forth by the Policyholder. 

For initial insurance or reinstatcnwnt of insurance to take effect, the Person must give the Policyholder 
a completed, written request for the insurance on a form satisfactory to the Company, as required. A 
written request for Transfer Insurance must be given within 3 1 days after the Insurance Date. ("Insurance 
Date* means the date that initial or reinstated insurance takes effect as follows: the first day of the 
month on or after the date the Company approves such insurance.) A written request for reinstatemeiit 
must be given within diree months after the date active duty in the armed forces ended. Refer to the 
proyisicn titl'^d .Hcltr*'***"*"* of lrsnri»nre in this Section of this Policy. 
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Effective Date of a Person’s Insurance 

A Full-Time employee will become insured on the date he or she first becomes eligible. 

When a Person’s Imiirance Terminates 

Except as provided for extended benefits, a Person’s insurance under this Policy will terminate upon the 
earliest of: 

1. the date this Policy terminates; 

2. the date the Person is no longer in a Class of Eligible Persons under this Policy; 

3. the date premium payments on behalf of the Person cease; 

4. the date the Person fails to pay the required premium, if any, when due; or 

5. the date the Person enters into full-time aaive duty with the armed forces of any country. 

Upon termination, a Person may be entitled to pay the premium and continue his or her insurance under 
this Policy. Refer to Continuation of Coverage Upon Termination in this Section of this Policy. 

Reinstatement of Imurance 

1 . If a Person’s insurance terminates because be or she enters into full-time active duty with the armed 
forces of any country, it will be reinsuted provided the Person submits a written request for 
reinstatement within three months after the date he or she was discharged from active duty. 

2. If a Person’s insurance terminates for any other reason, he or she may again become eligible for 
the insurance by satisfying the requirement for eligibility as a new employee under the provision 
When a Person First Becomes Eligible in this Section. 

All Lifetime Maximum Benefits shown on the Schedule of Benefits will apply to each Covered Person 
while he or she is insured under this Policy at any time. If there is a break in insurance, only the ponion 
of any Lifetime Maximum Benefit remaining on the date of termination will be reinstated when insurance 
resumes. 

If insurance resumes within the same calendar year that it terminated, credit will be given for any ponion 
of the Deductible or Coinsurance Limit met prior to such termination. 


10462H 


18 



472 


SECTION 3B . DEPENDENTS TO BE INSURED 


Eligible Depoidents 

Dependents, of Persons in Class 1, who are eligible for insurance under this Policy shall be a Person’s: 

1 . lawful spouse identified on the request for insurance, not a resident of an Excluded State, and not 
eligible to become insured under this Policy for Transfer Insurance as a Dependent, eligible for 
Dependent insurance based upon the Person’s number of mounts during the previous December 1 
through November 30; and 

2. unmarried child who is under age 19, not a resident of an Excluded Sute, except that this 
requirement does not apply if the Person has Dependent insurance in force for children, and not 
eligible to b^me insured under the Policy for Transfer Insurance as a Dependent; eligible for such 
insurance based upon the Pe'rsbn'^s hum^r of 'robuhts diitihg the previous December T 
November 30; and 

3. unmarried child who is chiefly dependem upon the Person for support and maintenance and is 
attending an accredited school as a full-time smdent. Such child will be considered an Eligible 
Dependent under this Policy until the earliest of: 

a. the date the child marries; 

b. the date the child ceases to be a full-time smdent; or 

c. the date the child attains age 23. 

As used in this Policy, ‘child* means the Person’s namral child. The term child shall also include; 

1 , an adopted child; and a prospective adopted child who is dependent upon the Person for support and 
maintenance during any waiting period prior to the finalization of the child’s adoption; and 

2. a step-child or foster child, if such child is chiefly dependent upon the Person for support and 
maintenance. 

Dependents, of Persons in Class 2, who are eligible for insurance under this Policy shall be a Person’s: 

1. lawful spouse identified on the request for insurance; and 

2. unmanied child who is less than the limiting age, stated above, on the Transfer date; and 

who was insured as a Dependent under the prior Policy and for whom the Person has Transfer Insurance. 
"Transfer Date' means, for each eligible Person with Transfer Insurance, April 1, 1997. 
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Hanaicappea uuta tromion 

A Dependent child, whose insurance under this Policy would otherwise terminate solely due to attainment 
of the limiting age, will continue to be considered an Eligible Dependent while he or she is and remains: 

1. chiefly dependent upon the Person for support and maintenance: and 

2. incapable of self-sustaining employment by reason of mental illness, developmental disability, 
memal retardation, as defined in the Mental Hygiene Law, or physical handicap; 

provided: 

1. the child becainelolSapabIe"pndrtd“attainBiMSrorthe"llffi3ting^gerarKf 

2. written evidence of the incapacity is sent to the Company within 31 days after attainment of the 
limiting age; and 

3. proof that the child continues to be dependent and incapable is sent to the Company from time to 
time at its request, but not more frequently than once a year after 2 years from the date the child 
attained the limiting age stated above; and 

4. the Person remains covered under this Policy and the Dependent remains in such condition. 
Dependents "Who are Persons 

A Dependent who is eligible for benefits as a Person under this Policy shall not be considered an Eligible 
Dependent under this Policy. 

If both parents of a Dependent child are eligible Persons, such child will be considered an eligible 
Dependent of only one parent. 

Effective Date of a Dependent’s Insurance 

A Dependent shall become insured on the date the Person becomes insured. If a Person acquires a 
Dependent after that date, such Dependent will become insured on the date he or she is eligible as 
provided under Eligible Dependents in this Section. 

Exception 

A Dependent, other than a newborn child, who is in the Hospital on the date he or she would otherwise 
become insured under this Policy will not become insured until he or she is finally discharged from the 
Hospital. 
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Newborn Oald 

A newborn child will be insured from the date of birth. A newly bom adopted child will be insured from 
the moment of birth, if; 

1 . the child is adopted by the Person; or 

2. the Person takes physical custody of the child upon such child's release from the Hospital, and: 

a. the Person files a petition pursuant to the date of adoptive placeinem to Section 1 15-c of the 
Domestic Relations Law within 30 days of birth; 

— TKi ijoticr of revocatioir to-the -adoption has-been fiietf pursuartt-tcr^Sectiotr-HS-b of ihe 
Domestic Relations Law; and 

c. consent to the adoption has not been revoked. 

Benefits will be paid for Treatment of Injury or Illness. Covered expenses will include the necessary care 
of medically diagnosed congenital defects and birth abnormalities, including premature birth, except in 
cases of adoption, coverage for the initial Hospiul suy will not be required where a natural parent has 
insurance coverage available for the child's care. 

When a Dependent’s Insurance Terminates 

Unless otherwise stated, a Dependent's insurance under this Policy will terminate upon the earliest of: 

1. the date this Policy terminates; 

2. the date the Person's insurance terminates; 

3. the date this Policy is amended to tetminate insurance for the class to which the Dependent belongs; 

4. the date the Dependent is no longer eligible as provided under Eligible Dependents, in this Section; 
or 

5. the date the Dependent emers imo full-time active duty with the Armed Forces of any country. 

Upon termination, a Dependem may be entitled to pay the premium and continue his or her insurance 
uiider this Policy. Refer to Continuation of Coverage Upon Termination in this Section. 
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SECTION 4 - CONTINUATION OF COVERAGE UPON TERMINATION 
AS REQUIRED BY THE 

CONSOLIDATED OMNIBUS BUDGET RECONCIUATION ACT (COBRA) 

(This provision apidies to Medical Benefits) 

The following continuation rights are designed to comply with both: 

1. the state’s requirements for continuation upon a Person’s involuntary termination, upon a 
Dependent’s ineligibility as a Dependent under the terms of this Policy or upon the Person’s 
M^icare eligibility; and 

2 . the requirements for continuation as required by the Consolidated Omnibus Budget Reconciliation 
Act (COBRA). 

If a Covered Person’s insurance would otherwise terminate due to a qualifying event, he or she may elect 
to pay the premium and continue his or her Medical Expense Benefits under this Policy. 

The insurance that is continued will be the same insurance that would apply to a Covered Person who 
is in the same class and not on continuation, subject to the terms and conditions for continuation described 
in this provision. 

The Policyholder may designate the Company or another entity to administer this provision. A Covered 
Person will be advised who to contact in the event he or she qualifies for continuation. 

Continuation Rights for Persons and Dependents Upon a Person’s Qualifying Event 

If a Person's insurance terminates due to a qualifying evem, he or she is entitied to continue insurance 
under this Policy for up to 18 months, including coverage for his or her eligible Dependents, provided 
the Person is not entitled to benefits under Medicare. With respect to a Person, a 'qualifying event" 
occurs when insurance under this Policy would terminate due to the following; 

1. termination of employment, other than for gross misconduct: 

2. termination of membership in an Eligible Class for coverage under this Policy; or 

3. a reduction in the hours the Person works; or 

4. termination or substantial reduction of a retired Person’s coverage within one year before or after 
the Employer files bankruptcy proceedings under Title 11 of the United States Bankruptcy Code. 

Each of the Person’s eligible Dependents has the right to elect or decline continued coverage as a result 
of the Person’s qualifying event. 
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Extension For Person or Dependent Due to Disability 

If Social Security, under its rules, determines that a Person or Dependent was disabled at the time of the 
Person’s qualifying event, the maximum period of continuation for such a qualifying event may be 
extended from 18 to 29 months. The extended continuation period is only available to a Person or 
Dependent who meets the following: 

1 . he or she was disabled on the date of the Person's qualifying event; and 

2. notice is given to the Policyholder or its designee of Social Security’s determination: 

a. within 60 days of the determination; and 

b. before the initial 18 month continuation period ends. 

In no event will the continuation period be extended for disability beyond the earliest of; 

1. the last day of the month that begins more than 31 days after Social Security deteimines that the 
Person or Dependem is no longer disabled. The Person or Dependent must notify the Policyholder 
or its designee within 31 days of the date of such a Social Serarity detennination; 

2. the date continued insurance would end for any reason other than the end of the 18 month 
continuation period; or 

3. the end of 29 months following the date of the Person's qualifying event. 

Dependent Continuation Period Upon Person 's Entitlement to Medicare 

If the Person’s qualifying event occurred after the date the Person became entitled to Medicare benefits, 
the maximum continuation period with respect to an eligible Dependent will be the later of: 

1 . the end of the 18 month continuation period; or 

2. the end of a 36 month period from the date the Person became entitled to Medicare benefits. 

ContinuatioB Rights for Dependents Upon a Dependent’s Qualifying Event 

If a Dqiendem's insurance terminates due to a qualifying event, such Dependent is entitled to elect to 
continue insurance under this Policy for up to 36 months, provided the Dependent is not entitled to 
benefits under Medicare. With respect to a Dependent, a 'qualifying event' occurs when insurance under 
this Policy would terminate due to: 

1. the Person’s death; 
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2. the Person and Dependent spouse becoming divorced or legally separated; 

3. the Person’s entitlement to benefits under Medicare; or 

4. a child no longer qualifying as a Dependent under this Policy as determined under Section 3B, 
Dependents To Be Insured. 

However, if a Dependent is already on continuation of insurance as a result of the Person’s qualifying 
event, and a second qualifying event occurs with respect to the Dependent, such Dependent may continue 
insurance up to a maximum of 36 months from the date of the Person's qualifying evem. 

Notice Requirements 

By Policyholder 

The Policyholder or its designee must notify each Person and Dependent of his or her right to continue 
insurance under this Policy. Such notice must be given within 14 days after the Policyholder or its 
designee receives notice, or becomes aware, that a Person or Dependent is entitled to continue insurance 
under this provision. Unless the Company has been designated by the Policyholder to administer these 
requirements, the Company shall have no obligation to provide this Notice. 

By the Person or Dependent 

The Person or Dependeiu must notify the Policyholder of the following Dependem qualifying events, 
within 60 days after the date it occurs, in order to be eligible for continued insuraiKe; 

1. divorce or legal separation; or 

2. a dependent child no longer qualifying as a Dependent under this Policy. 

A written request for continuation must be made within 60 days of the later of; 

1. the date of the qualifying event; or 

2. the date on which the Policyholder or its designee gave the Person or Dependent notice of this right 
to continue insurance. 

Ih-emium Payment 

The monthly premium rate for continued insurance will be stated on the Notice. 

The initial premium must be paid to the Policyholder or its designee within 45 days (60 days for New 
York Residents) of the date the election to continue insurance is made. Each subsequent monthly 
premium must be paid by the Person or Dependent to the Policyholder or its designee within 30 days of 
the premiuiu due date. 
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Termination of Continued Insurance 

Insurance will be continued on a month-to-month basis until the earliest of: 

1. the end of the maximum continuation period stated above for a qualifying event, including an 
extension for disability; 

2. the date the Person or Dependent becomes entitled to benefits under Medicare; 

3. the last day of the month for which premiums were paid to the Company in the event of non- 
payment of premittm; 

4. the date the Person or Dependent first becomes, after the date of election, covered under any other 
group health plan (as an employee or otherwise) which does not exclude or limit any preexisting 
condition of the Person or Dependent; or 

5. the date this Policy terminates. 

Conversion Ri^ts 

At the end of the continuation period, a Person or Dependent will be entitled to the same conversion 

rights that applied to such Person or Dependent on the date of his or her qualifying event. 
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SECTION 5 • PREFERKED PROVIDER ORGANIZATION (PPO) OPTION 


The Company has contracted with one or more PPO Corporations to make available a group of Preferred 
Providers to provide health care services to the Person and his or her eligible Dependents in the network 
area. 

DeTuiitions 

A "Preferred Provider" means a provider of health care services that holds a valid comraa with the PPO 
Corporation to provide health care services in the network area. A Preferred Provider may be a Doctor 
or other facility of health care services. The Company will maintain a current list of the Preferred 
Providers in the network area. 

A "Non-Preferred Provider" means a provider of health care services that is not a Preferred Provider, 
but whose charges are covered etepenses under this Poliey. 

Freedom of Choice of Provider 

A Covered Person will be given a current list of the Preferred Providers in his or her network area, 
which will be updated at least annually. A Covered Person is not required to go to a Preferred Provider. 
At the time of service, the Covered Person may obtain care or Treatment from a Preferred Provider or 
a Non-Preferred Provider. However, to maximize the benefit reimbursement level under this Policy, a 
Preferred Provider must be used. 

Benefits of Using a PPO Provider 

If a Covered Person uses the services of a Prefened Provider, benefits will generally be reimbursed at 
a higher level, as shown on the Schedule of Benefits. 

Note: A Covered Fenon hiust ftreseni his or her FPO Identification Card to the Preferred Provider 

at each visit to assure dm the Preferred Provider is aware that the individual is covered under 
this provision. 
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SECTION 6 - COMPREHENSIVE HEALTH BENEFIT 


Benefits will be paid for Covered Medical Expenses incurred by a Covered Person while insured for this 
benefit as the result of an Injury or Illness, except as provided under the Extension ofBen^ts provision 
in this Section. Payment is subject to all the terms and conditions of this Policy. 

Determination of Benefit 

All Covered Medical Expenses are subject to the Deductible, Copayment, Coinsurance Rate and Lifetime 
Maximum Benefit as shown on the Schedule of Ben^ts. Any applicable Deductible will be subtracted 
from Covered Medical Expenses before a benefit is paid. The benefit to be paid is then determined by 
multiplying the Coinsurance Rate by the remaining amount of Covered Medical Expenses. 

Pedu^ble 

'Deductible' means the amount of Covered Medical Expenses incurred for which no benefit is paid under 
this Policy. The Deductible will apply each calendar year to each Covered Person, except as provided 
under the Three Month Carry-Over or Family Deductible provisions below. 

Three Month Carry-Over 

Covered Medical Expenses incurred during the last 3 months of a calendar year, which are applied to that 
year's Deductible, will also be tqaplied to the next year's Deductible. 

Family Limit 

On the date that members of a Family have collectively satisfied the dollar amount shown in the Schedule 
of Ben^ts during a calendar year, no further Deductible will apply to that Family for charges incurred 
during the rest of that calendar year. 'Family' means an insured Person, and the individuals insured as 
his or her Dependents under this Policy. 

Copayment 

The Copayment shown on the Schedule of Ben^ts is the amount of money that each Covered Person 
must pay for certain Covered Medical Expenses under the Preferred Provider option. 

Coinsunuice Rate 

The Coinsurance Rate shovm on the Schedule of Ben^ts is the percent of Covered Medical Expenses 
payable under this Policy. 

Coinsurance Limit 

When a Covered Person has incurred Covered Medical Expenses which equal the out-of-pocket amount, 
on the Schedule t^ Benefits, in a calendar year, the Coinsurance Rate will be increased to 100% for that 
CoverH .“ei.'o.n for tV rem’irvler of that '•’I'ndar year. 
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Ufetiiiie Maximum Benefit 

This Comprehensive Health Benefit only provides reimbursement for expenses incurred while an 
individual is insured under this benefit, except as provided under the Extension of Benefits for Total 
Disability provision. 

The Lifetime Maximum Benefit shown on the Schedule of Benefits will apply to each Covered Person 
while he or she is insured under this Policy at any time. If there is a break in insurance, only the portion 
of any Lifetime Maximum Beiwfit remaining on the date of termination of insurance will be reinstated 
when insurance resumes. 

Covered Medical Expenses 

Covered Medical Expenses are charges incurred by a Covered Person for the following expenses, except 
as excluded under Exclusions in this benefit: 

1 . charges made by a Doaor, practicing with the scope of his or her license, for Treatment, surgery, 
and medical care; 

2. charges made by the following licensed or certified health care providers for medical care within 
the scope of their license or certificate: 

a. certified nurse practitioner; 

b. licensed registered professional nurse; 

c. licensed or certified midwife, or nurse midwife; 

3 . charges made by a licensed or certified physical therapist or occupational theriqiist for medical care; 

4. charges made by a Private Duty Nurse, if such service is prescribed by the attending Doctor, and 
such service excludes all domestic activities; 

5. charges made by an Ambulatory Surgical Center; 

6. charges made by a facility, or portion of a facility, which is licensed and operating as an acute care 
or general Hospital. Covered Medical Expenses shall include charges for Treatment as an Inpatient 
or Outpatient. Inpatient daily room and board charges, consisting of bed and board, including 
general nursing care and special diets, arc limited to: 

a. the Hospital’s average semiprivate room rate for other than intensive, coronary or similar 
care; 

b. the Hospital's average semiprivate room rate for the area, if the Hospital consists of only 

priverc hs daily r’l^ for private accommodations will be considered 

its regular daily semiprivate room rate; 
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c. the Hospital’s average private room rate if the care requires a private room; or 

d. the Reasonable and Customary charge for intensive, coronary, or other similar care; 

7. charges made by a facility licensed by the state to provide Emergency Medical Treatment, including 
surgety, on an IqMtient or Outpatient basis. 'Emergency Medical Treaonent* means the Treatment 
of a sudden, utKxpected onset of a medical condition of such namre that failure to render immediate 
care could reasonably result in; 

a. placing the Covered Person's life in danger; or 

b. causing serious impairment of bodily functions. 

Coverage will be provided if Treatment is provided in a facility licensed by the state to provide 
Emergency Medical Treatment, including surgery, on an inpatient or Outpatient basis. Benefits will 
be paid as shown on the Schedule of Benefiu-, 

8. charges by a licensed or certified speech therapist, but only for care for restoring speech loss or 
correction of: 

a. an impainnent due to or related to an Injury or Illness, if speech was normal before such 
Injury or Illness and such Injury or Illness is not a functional nervous disorder; or 

b. a congenital malformation for which correaive surgery has been performed; 

9. charges incurred for dental care, but only if such charge is for: 

a. TreatBicnt of a uiitase or Injury of any or the foilowing: taw; tacial bones; teeth or gums; 
if the service is (i) perfom^ by a Doctor; (ii) not for periodontal disease; and (Ui) not 
performed in connection with the extraction of teeth for the fitting of denmres; 

b. removal of a cyst, leukoplakia or malignant tissue; 

c. coneaion of a harelip, cleft palate, or protruding mandible; 

d. freeing of a muscle attachment; or 

e. Treatment of a natural tooth injured in an accident, if (i) the accideiu occurs and the 
Treatment is rendered while the patieiu is insured under this Policy; (ii) the Treatment is 
begun within 90 days after the accident; and (iii) the charges for such Treatment arc incurred 
within one ynr after such accident; 

10. charges incurred for foot care, but only if such charge is for: 
a. an ooeir riurino op^rotjon of metctareclgic cr bunicn; 
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b. a panial or complete removal of a nail root; 

c. medical care of the feet, if it is not for: (i) Treatment of weak, strained or flat feet; or 
instability or imbalance of the feet; (ii) Treatment of any meiatarsalgia or bunion; or (iii) 
orthopedic shoes and any other supportive device; or 

d. other Treatment of the feet, if it is not a cutting, removal or other Treatment of a; com; 
callus; or toenail; unless such Treatment is needed because of diabetes or other similar 
disease; 

1 1 . charges made by a Doctor, certified diabetes nurse educator, certified nutritionist, certified dietitian 
or registered dietitian for diabetes self-management education and diabetic diet education which has 
been prescribed by-a Doctor; 

12. charges made by a Board Certified Doctor’s opinion evaluating the need for non-emergency 
surgery. If this second opinion does not confirm the need for surgery, charges for a third opinion 
will also be covered; 

13. charges for transportation of a Covered Person by a local ambulance service to the nearest Hospital 
for the Treatment of an Injury or Illness. Local ambulance service does not include a service by 
a railroad, ship, helicopter, airline or other common carrier; 

14. charges for diagnostic x-ray and laboratory services; 

15. charges for x-ray, radium or radioactive isoicpe therapy; charges for cancer chemotherapy; 

16. charges for the administration or dialysis of blood or blood components. Charges for the cost of 
whole blood oi blood components, if the blood is not replaced; 

17. charges for anesthetics and their administration under the direction of a Doctor; 

18. charges for drags and medicines, which require the written prescription of a Doctor. The Covered 
Person must pay the full discounted amount for the prescription, then submit a claim to Health 
Benefits System for reimbursement; 

19. charges for oxygen and the rental of equipment for its administration; 

20. charges for the rental of Durable Medical Equipment, but not to exceed the purchase price. At the 
Company’s option, and on a basis determined by the Company, purchase may be made. "Durable 
Medical Equipment* means equipment or FDA approved medical devices that are Medically 
Necessary to aid in a Covered Person’s recovery, mobility and/or the support of life. Such Durable 
Medical Equipmem must; 

a. be prescribed by the attending Doctor; 
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b. be designed for prolonged use; 

c. not be primarily used for non-medical purposes; and 

d. not be specifically excluded by this Policy; 

21 . charges for the purchase of casts, splints, trusses, braces, or crutches; 

22. charges for non-dental prosthetic devices such as artificial limbs or eyes, or other prosthetic 
i^pliances. Replacement of such devices will be covered only if required by a change in the 
Covered Person's physical structure; 

21 ^ ..charges foretq!enses.fat maternity catejvill be provided-ontbe-saine basis as- any-other-Hlnessr^f 

the pregnancy commenced while the Covered Person was covered under this Policy. However, 
coverage for Covered Hospital expenses will be paid up to 4 days of Hospital confinement; 

24. charges incurred for diagnosis and Treatment of correcuble medical conditions which would 
otherwise be covered under this Policy solely because the medical condition results in infertility; 

25. charges incurred for the Treatment of temporomandibular joint dysfunction syndrome (TMJ), or any 
other Treatment of the face, neck, or head are covered on the same basis as any other Treatment 
of the skeletal system, if the procedure is Medically Necessary to treat a condition caused by 
congenital deformity. Injury or Illness. However, charges for intraoral prosthetic devices are 
excluded; 

26. charges incurred for mammography screening for a Covered Person who does not have symptoms 
of cancer will be considered Medically Necessary. Benefits will be paid for one or more 
excmtitattctiS, per calender year; 

27. charges incurred for a cervical cytology screening (pap smear) for a woman who does not have 
symptoms of cancer will be considered Medically Necessary. Benefits will be paid for one or more 
pap smears, per calendar year; 

28. charges incurred for prenatal care and postnatal care Treatment; 

29. charges incurred for preventive and primary care services for a Dependent child of a Person from 
the date of birth through the attainment of 19 years of age. Such coverage will consist of the 
following services: 

a. an initial Hospital check-up and well-child visits scheduled in accordance with the prevailing 
clinical standards of a national association of pediatric Doaors designated by the 
Commissioner of Health; 

b. such coverage will be provided only to the extent that such services are provided by or under 
the suiiervisinn of: 

(1) a Doctor, or in a Doctor’s office; or 
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(2) an other professional licensed under Article 139 of Education Law whose scope of 
practice includes the authority to provide the specified services provided in a Hospital, 
or in such professional’s office; 

c. at each visit, services in accordance with the prevailing clinical standards of such designated 
association, including: 

(1) a medical history; 

(2) a complete physical eaaminaiion; 

(3) developmental assessment; 

(4) anticipatory guidance; 

(5) appropriate immunizations and laboratory tests which tests are ordered at the time of the 
visit and performed in the practitioner’s office; as authoriied by law; or- in a clinical 
laboratory; and 

d. necessary inununizations as determined by the Superintendent in consultation with the 
Commissioner of Health consisting of at least adequate dosages of vaccine against diphtheria, 
pertussis, tetanus, polio, measles, rubella, mumps, hemophilus influenza type b and hepatitis 
b which meet the standards approved by the United Stales Public Health Service for such 
biological products. 

Coverage will not be subjea to the calendar year deductible or Coinsurance Limit shown on the 
Schedule of Benefits; 

30. charges for Home Health Care visits, by a Hospital or Home Health Agency, if the visits follow 
a Hospital or Nursing Home stay, and: (i) the Covered Person's Doctor certifies that home health 
care is necessary to treat the Injury or Illness which caused the stay; and (ii) the visits begin within 
14 days after such suy. However, the 14-day requiremem wili be waived if the Covered Person’s 
Doctor certifies that home health care is in lieu of a stay. Up to four consecutive hours of home 
health care services rendered by a provider of home health care will be considered one visit. 

"Home Health Agency' means an agency; (a) primarily engaged in providing home nursing care 
and other therapeutic services for persons who suffer from an Injury or Illness; and (b) which either 
qualifies for payment under Medicare or is established and operated under applicable sute law; 

31. charges incurred for Hospice care as Medically Necessary expenses, as follows: 

a. an Inpatient charge made by a Hospice during a benefit period of 31 days and each additional 
31-day period which: (i) a Terminally III Patient’s Doctor certifies is necessary and (ii) the 
Company approves; 

b. by a Hospital or Home Health Agency for home health care furnished to a Terminally 111 

Patient under the direction of a Hospice, including Custodial Care if it is given during a 
regular visit by a Private Duty Nurse or a home health aide; ' 
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c. by a Private Duty Nurse, if the Doctor or the Hospice certifies that nursing care is necessary; 

d. for the following medical supplies: (i) drugs and medicines prescribed or ordered by a 
Terminally 111 Patient's Doctor for symptom control, and for their administration; or (ii) the 
rental of durable equipment of a medical or surgical nature which is used solely for treating 
a Terminally 111 Patient's Injury or Illness; or 

e. for the following other Hospice care services: 

(1) by a licensed social worker, including; (i) an evaluation of the social, psychological and 
family problems related to the Terminally III Patient's Injury or Illness: and/or (ii) the 
development of a plan to assist in resolving these problems, using community resources 
when possible; 

(2) for professional services for rendering emotional support to the Teiminally III Patient, 
including help to: relieve stress; cope with intending loss; coti^lete unfmished 
business; and/or maintain the patient in the most appropriate environmeitt; 

(3) incurred for special services rendered in connection with the Terminally III Patient's 
Injury or Illness, including transporution between the Hospice and the patietu's home 
and special dietary services; or 

(4) for professional services for family counseling after the death of the Terminally 111 
Patient. 

"Hospice' means a facility providing a coordinated program of home and Inpatient care for 
Terminally III Patient. To qualify, the Hospice must meet the standards of the National Hospice 
Organization and the applicable etati licanaing raquiremenn;. 

"Terminally 111 Patient" means a Covered Person who has a life expectancy of six months or less. 
This must be certified in writing by the Covered Person's Doctor. If the Covered Person lives 
more than six months, the Company may still consider such Covered Person a Terminally 111 
Patient, if his or her Doctor again certifies a life expectancy of six months or less; 

32. charges incurred for Treatment of Mental Illness will be paid on the same basis as any other Illness, 
subject to the liiiutations shown on the Schedule cf Benefits. 

Inpatient Treaunent may be provided by: (i) a Doctor: (ii) a licensed psychiatrist or licensed 
psychologist; or (iii) a Certified Social Worker. 

Outpatient Treatment may be provided by: (i) a Psychiatric Residential Treatment Center; (ii) a 
licensed psychiurist or psychologist; (iii) a professional corporation; (iv) a Certified Social Worker. 

Emergency Outpatient Treatment will be covered if such Treatment is certified by a licensed mental 
health care I'rov'der whose scrvjrcs are covered under this Policy that a visit is the re.siilt of a 
psychiatric emergency. 
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Benefits incurred for Emergency Outpatient Treatment services will reduce the benefits payable for 
Inpatient and Outpatient Treatment, as shown on the Schedule of Benefits. 

"Mental Illness" means any condition, regardless of the underlying cause of such condition, which 
is classified as a mental, nervous or emotional disorder in the American Psychiatric Association 
Diagnostic and Statistical Manual of Mental Disorders. Mental Illness does not include mental 
retardation. 

■Psychiatric Residential Treatment Center" means a facility accredited by the Joint Commission of 
Hospitals for the therapeutic care and Treatment of Ment^ Illness; 

33. charges incurred for It^jatient and Outpatient Treaunent of Chemical Dependency will be paid on 
the same basis aa any other Illness, subject to the limitations shown on the Schet&IeeifBmi^rs. 


Expenses incurred by a Chemical Dependency Treatment Facility for Treatment of Chemical 
Dependency will be a Covered Medical Expense. Benefits will be payable for services provided 
in the residential Treatment of Chemical Dependency for: 

a. room and board furnished to a Covered Person who is treated on a resident basis; 

b. medical, nursing and dietary services; 

c. patient diagnostic assessment and Treatment; 

d. individual, group and family counseling; and 

e. educational support services. 

"Chemical Dependency" means, the abuse of or psydiological or physical dependency on or 
addiction to alcohol or a controlled substance. For purposes of this definition, "controlled 
substance’ means a toxic inhalant, a volatile chemical, abusable glue or aerosol paint, or a substance 
designated as or considered a controlled substance under applicable federal, state or local authority. 

"Chemical Dependency Treatment Facility" means, a Treatment center which provides coordinated 
Inpatient and Outpatient Treatment of Chemical Dependency by trained medical personnel and 
counselors pursuant to a written Treatment plan approved and monitored by a Doctor. The facility 
must also be: (i) affiliated with a Hospital under a contractual agreement with an established system 
for patient referral; (ii) accredited as such a facility by the Joim Commission on Accrediution of 
Hospitals; (iii) licensed, cenified, or approved as a Chemical Dependency Treatment program or 
center by any federal, state or municipal agency having legal authority to so license, certify, or 
approve; 

34. charges for Cosmetic surgery and the related medical care, but only if the charge is for: 

a, an Injury .ui't-iineri hy s Covered Person in an accident, if: (i) t.hc accident occurs and the 
Cosmetic surgery is performed, whether or not the surgery is performed for emotional or 
psychiatric reasons, while the patient is insured under this Policy; and (ii) the Cosmetic 
surgery is begun within 90 days after the accident; or 
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b. a congenital anomaly of a child if the child became insured under this Policy at birth. 

Any other Treatment, including hair restoration, if the primary purpose of the Treatment is to 
improve appearance is not covered; 

35. charges incurred for correction by manual or mechanical means of structural imbalance, or 
subluxation in the human body for purposes of removing nerve interference aiKl the ejects thereof, 
where such interference is the result of or related to distortion, misalignment or subiuxation of. or 
in. the vertebral column. Benefits will be paid for spinal manipulation as shown on the Schedule 
of Ben^ts; 

36. charges incurred for routine physical exams will be considered Medically Necessary and will be 
paid as shown on the 5ch«iia/e-<!f-B«^£iT 

37. charges incurred for immunizations will be considered Medically Necessary and will be paid as 
shown on the Schedule Benefits-, 

38. charges incurred for a Secondary Surgical Procedure. Benefits will be paid as shown on the 
Schedule o/Ben^ts. 

"Secondary Surgical Procedure" means a surgical procedure(s) performed during the same operative 
session as primary procedure, if: 

a. the secondary procedure is to correct a separate pathological condition; 

b. the pathological condition would have required surgical intervention had an incision not 

alre^y been present; and 

c. the degree of difficulty, operating time and risk were significantly increased by the secondary 
procedure; and 

39. charges for speech-language or audiology services provided by, and within the lawful scope of 
practice of: 

a. a licensed speech-language pathologist; or 

b. a licensed audiologist. 

Coverage will include one test or evaluation during the calendar year, if such test or evaluation is; 

a. ordered by a Donor as Medically Necessary; and 

b. provided: 

(t) in a Hospital; 
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(2) a Doctor’s office; or 

(3) in a Covered Person's home when such service is provided as pan of a home health care 
agency’s services. 

However, no coverage will be provided for any test, evaluation, or diagnosis required by a medical 
order or similar or related service of a Doctor that have already been provide by or dirough a 
Doctor within 12 months of such referral or order from the Doctor. 

Preexistiiig Conditions Limitation 

No benefits are payable under this Policy for a Preexisting Condition, or for charges relating to a 
Preexisting Condition. 

"Preexisting Condition" means an Injury or Illness or any condition related to such Injury or Illness for 
which an individual consults a Doctor, receives medical services or supplies or takes any medication 
during the 12-month period immediately before the Covered Person’s effective date of coverage under 
this Policy, if such Injury or DIness or condition is not iiilly disclosed when a request for initial insurance 
is made under this Policy. Preexisting Condition does not include any such Injury or Illness or condition 
after such individual has been lias insured under this Policy for 9 months. 

£x;oeption 

The Preexisting Condition Limitation will not apply to; 

1 . congenital anomalies conditions of a Dependent chid; or 

2. - for Covered Persons who were covered under the-Poiicyholder ’s prior group health plan which this 

Policy replaced, coverage under this Policy will be provided without evidence of insurability and 
benefits subject to this Preexisting Condition Limiution will be the lesser of: 

a. the benefits payable under this Policy without application of the Preexisting Condition 
Limitation; or 

b. the benefits that would have been payable under the prior group plan, until the Preexisting 
Condition Limitation no longer applied. 
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Exclusions 

The following charges are not Covered Medical Expenses: 

1 . any charges which are not listed as a Covered Medical Expense: 

2 . charges incurred for Treatment of the teeth or gums, or alveolar processes, except as specifically 
listed as a Covered Medical Expense. However, charges incuned for the repair or replacement of 
natural teeth required as the result of and within one year of an accidenul Injury, (and not as the 
result of biting or chewing) will be a Covered Medical Expense; 

3. charges incurred for the purchase or fitting of heating aids; 

4. any portion of a charge which is in excess of the Reasonable and Customary charge for the 
Treatment: 

5. any charge for Treatmmt that the Company determines is not Medically Necessary. To determine 
this, the Company may rdy upon the advice of its medical review deparunem and/or an independent 
medical reviewer and other medical experts. This provision shall not exclude any charges for a 
covered Treatment which specifically states that such Treatment will be considered Medically 
Necessary under this Policy, 

6. charges incurred for a Treatment that is not generally accepted by the medical profession, or is 
listed as experimental, under investigation, or limited to research: 

7. charges incurred for surgery to the eye to correct a refractive error, such as radial keratotomy; 
charges incurred for the examination for the prescription or fitting, and for the purchase or fitting 
of eyegiasses oi cuiiiau ieiis. Huwcvet. cliai^cs incuiicu for a contact Ians or eyeglasses and 
frames required immediately following and as a result of cataract surgery will be a Covered Medical 
Expense: 

8. charges incurred in connection with Treatment that is Cosmetic, other than; 

a. reconstructive surgery to restore tissue damaged by Injury or Illness when such Treatment is 
incidemai to or follows surgery resulting from trauma, infection or other diseases of the 
involved part; or 

b. Treatment of a child from birth to correct a congenital disease or anomaly, including an oral 
defect; 

9. charges incurred in cotmeciion with a change in gender; 

TO. charges incurred for the purchase or fining of contraceptive devices; charges incurred for a 
voluntary surgical sterilization, or its reversal; or charges incurred for drugs or surgery which do 
2 !ct ccrrfct th? ccnditicii cf Thrs? inciud? but sr? rot to: iTUtcnunstion; 

in vitro fertilization; hormone therapy; embryo transfer; gamete intra-fallopian transfer ('GlFr'); 
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11. charges incurred for an elective abonion, except where the life of the mother is in danger if the 
procedure is not performed; 

12. charges made by a Covered Person or his or her parents; guardian; spouse; brother; sister; natural, 
step, adopted or foster child; grandparent; in-law or a person residing in the Covered Person's 
household; 

13. charges incurred for Custodial Care, or rest cures. "Custodial Care" means services to help in 
transferring, eating, dressing, bathing, toileting, and other such related activities; 

14. charges incurred for transponation, unless specifically provided as a covered charge under this 
Policy; 

15. charges incurred for any type of Treatment used for developmental purposes. This does not exclude 
Medically Necessary Treatment ordered by a Doctor to restore a functional loss that was the direct 
result of an Injury or Illness; 

16. charges which a Covered Person is not legally obligated to pay for; or Treatment which he or she 
obtains, or is entitled to obtain, under any plan or program without charge, except Medicaid. This 
will include charges for Treatment which is provided or paid for by the federal government at a 
Veteran's Administration facility for: 

a. an Injury or Illness related to the Covered Person's military service; or 

b. the Person, or his or her Dependents, if the Person retired from the armed services; 

17. charges incurred as a result of war or an act of war. whether declared or not, or any related act; 
charges incitrred as the result of paiiicinalioti in a riot or insunection; or cliarges incurred as the 
result of the Covered Person’s participation in a felony; 

18. charges incurred as a result of: 

a. an Injury which arises out of or in the course of any employment with any employer; or 

b. an Illness; 

for which the Covered Person: 

a. is entitled to benefits under any workers' compensation law or occupational disease law; or 

b. receives any settlement under any workers' compensation or occupational disease plan; 

19. charges incurred for any Injury susuined or Illness contracted in consequence of the Covered 
Person’s being intoxicated or under the influence of any narcotic unless administered on the advice 
of a Doaor, 
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20 . 

21 . 

22 , 

23. 


- 247 "- 

25. 

26. 

27. 

28. 


29. 

30. 


31, 


charges incurred for nonnal nui^ry care of a newborn dependeni child, unless such charge is 
incurred for the infant's Injury or Illness and as otherwise specified herein; 

charges incurred for nonprescription medicines, oral contraceptives, vitamins, nutrients and food 
supplements, even if prescribed or administered by a Doaor; 

charges made by a Nursing Home; 

charges incurred for care relating to gastric by-pass, intestinal by-pass, gastroplasty, liposuction or 
relating to any other Treatment for obesity or weight control, unless such chvge is related to the 
correction or inqirovement of morbid obesity ; 


or-immunis 2 tions ; e*eepr as otherwise-provided 


herein; 


charges incurred for recreational or leisure therapy; 

charges for dental care or Treatmem. or dental x-rays, except as otherwise provided herein; 
charges incurred for foot care, except as otherwise provided herein; 

charges for services or supplies for the Treatment of Injuries or accidents suffered at any pari- 
mutual track which does not have on-track accident insurance in effect either inside or outside the 
United Sates as stipulated by agreement between the Policyholder and the Thoroughbred Racing 
Association. 


Any charge attributable to an Injury as defined in this Policy issued to the Policyholder by the 
Company, as subsequently amended or changed (this 'Policy') iu die exient such clxaigcs aic 
payable under this Policy, would have been payable under this Policy if it were in effect at the time 
of such Injury; or is payable under any Accident or Workers' Compensation policy providing 
benefits greater than those provided under this Policy; 

charges incurred for speech therapy, except as otherwise provided herein; 

charges made by a Hospital on: 

a. Friday and Sawrday, if the Covered Person is admitted to the Hospiul on such Friday; or 

b. Samrday, if the Covered Person is admitted to a Hospital on such Saturday; 

unless the admission is for Emergency Medical Treatment or if surgery is performed within 24 
hours after such admission; or 

charges incurred for any loss that is caused directly or indirectly, or in whole or in part, by suicide, 
attempted suicide or intentionally self-infli''''d Injury. 
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SECTION 7 - EXTENSION OF BENEFITS 


For Total Disability 

If a Covered Person is Totally Disabled on the date his or her Comprehensive Health Benefit terminates 
because the Person’s active employment terminates, benefits will be extended solely for Covered Medical 
Expenses incurred by that Covert Person as the direct result of the Total Disability. Coverage will be 
extended until the earliest of the following: 

1 . the date the individual ceases to be Totally Disabled; 

2. the date the maximum benefit under this Policy has been paid; or 

3. the end of a 12-raonth period from the date the individual’s irisurance tetminated under this 

Policy; 

unless coverage is provided for the Total Disability under another group health plan. 

Extension of Ben^ts for Pregnancy 

Coverage will be provided under this extension of benefit provision for a Covered Person who incurs 
Covered Medical Expenses as a result of pregnancy, childbirth or related medical conditions if such 
charges are; 

1. incurred after the Covered Person’s coverage under this Policy terminates; and 

2. the result of a pregnancy which commenced while the Covered Person’s coverage under this 

Policy was in effect. 

As used in this provision, "Totilly Disabled" means a state of incapacity due to an Iqury or Illness, and: 

1 . with respect to a Person, the Person’s inability to work at his or her normal job; or 

2, with respect to a Dependent, the Dependent’s inability, due solely to Illness or Injury, to engage 
in all of the normal activities of an individual of like age and sex who is in good health. 


NOTE; If an individual is eiigiUe to convert his or her Medical Expense BeneHts as described in 
the next provision, he or she must do so within 31 days (45 days for New York residents) from the 
date such coverage terminates under this Policy. This Extension of Benefits for Total Disability 
provision does not extend the period of time during which an individual is insured under this Policy. 


10462H 


40 



494 


SECTION 8 - CONVERSION RIGHIS FOR MEDICAL EXPEJiISE BENEFITS 


If a Covered Person's Medical Expense Benefils terminate, he or she may be eligible to convert such 
insurance to a conversion policy then available through the Company, without evidence of insurability. 

The benefits under the conversion policy may not be the same as the benefits of this Policy, Such 
conversion poiit? will not include all of the benefits, nor the same level of benefits as this Policy, 
To obtain dmils of the benefit plais available for conversion, and the cost, the Covered Person 
must send a written request for information to the Company, A form to request information for 
conversion is available through the Company and/or the PoUcybolder. 

Who is Eligible to Convert? 

Tlie_foUBwiiig_Cpyer^ 

1. have been insured under this Policy, or the prior plan replaced by this Policy, for at least 3 
months iminediately prior to the date his or her insurance terminat^; 

2. are not entitled to similar medical expense coverage under any other group, whether on an 
insured or uninsured basis, or government plan, including Medicare; and 

3. are not entitled to similar medical expense coverage pursuant to any law; 
are eligible for conversion insurance: 

1 . a Person whose insurance terminated: 

a. for any reason; or 

b. due to twmination of this Policy, for any reason unless the Policyholder rq>laees this 
Policy with similar and continuous coverage for the same group wliether insured or self* 
insured; or 

2. a Dependent spouse whose insurance terminated: 

a. because the Person died; or 

b. because of divorce or aimulment of marriage from the Person; or 

3. a child who no longer qualifies as an Eligible Dependent under Section 3B, Dependents To Be 
Insured. 

The individual who is converting may insure his or her Eligible Dependents whose insurance terminated 
under this Policy at the same time. 
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Appucatioo ana Kiiecave uate 

In order to be eligible to convert, the individual must apply and pay the first premium due within 3 1 days 
from the date his or her Medical Expense Benefits terminated under this Policy. 

For New York Residents: In order to be eligible to convert, the individual must apply and pay the first 
quarterly premium, or a less fiequem mode of payment if elected by the Covered Person, due within 45 
days from the date his or her Medical Expense Benefits terminated under this Policy. 

The effective date of the conversion insurance will be the day after the date insurance terminated under 
this Policy. 

Premium 

The initial premium for the conversion insurance will be based on: 

1. the form and amouru of conversion insurance the individual elects: and 

2. the premium rates then in effect for that class of insurance: and 

3. the ages, on the effective date, of each irxlividual to be insured: and 

4. the class of risk of each individual to be insured. 

For New York Residents: However, a Person who has attained age 60 and have been insured under this 
Policy for at least 2 years immediately preceding the date the Person first became entitled to a converted 
policy will be entitled to obuin the converted policy for a premium cotiqiuted at a rate which in any 
Policy Year will r.ot exceed 120S of a net level premium approved by the Superintendent upon becoming 
entitled to this conversion privilege. 

Reqtiired Notice 

The Policyholder will give the Person, or mail to the Person’s last known address, a written notice of 
the conversion privilege and its duration within IS days before or after the date of termination of 
coverage under this Policy. However, if such notice is given more than IS days, but less than 90 days, 
after the date of termination of coverage under this Policy, the time allowed for the exercise of such 
conversion privilege will be extended for 31 days (45 days for New York residents) after giving such 
notice. If such notice is not given within 90 days after the termination of coverage under this Policy, the 
time allowed for the exercise of such conversion privilege will expire at the end of such 90 days. 


Tliis provision does not extend insurance beyond the date such insurance terminates in accordance 
with the terms and cenditions of this Policy. 
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SECTION 9 - COORDINATION OF BENEFITS (COB) 


Benefits Subject to COB 

All medical benefits under this Policy are subject to this provision. 

When Does COB Apjrfy? 

Coordination of Benefits (COB) will apply when a Covered Person is covered for medical benefits under 
more than one Plan. 'Plan' is defined below under Plans Considered for COB. 

If this COB provision ^plies, the Order of Benefit Determination Rules below should be looked at first. 
Those rules determine whether this Policy is a Primary Plan or a Secondary Plan. A 'Primary Plan' 
means the Plan which pays benefits or provides services Brst under the rules. A 'Secondary Plan' is any 
■plan that is hot a Priti^ Planr When there are more dian two Plans covering the Govere<Hteon, thfe 
Policy may be a Primary Plan as to one or more other Plans, and may be a Secondary Plan as to a 
different Plan or Plans. 

If this Policy is: 

1 . a Primaty Plan, COB will not t^ply and benefits will not be reduced; or 

2. a Secondary Plan, COB will apply, and benefits may be reduced so that the total payment from 
all Plans will not exceed 1(X)% of total Allowable Expenses. This reduction is described under 
Effect on Benefits below. 

Plans Considered for COB 

'Plan" is any of the following which provides benefiu or services for, or because of, medical, care or 
Treatment: 

1. group, remittance subscriber, blanket or franchise insurance or other group-type coverage, 
whether insured or uninsured. This includes HMDs and other prepayment, group practice or 
individual praaice coverage; 

2. union welfare plans, employer organization plans, or labor-management trusteed plans; 

3. the medical benefits coverage provided in group and individual mandatory 'no-fault' and 
traditional mandatory automobile 'fault' type policies; 

4. coverage under Medicare or other governmental plan for medical benefits only, or coverage 
required or provided by law. This does not include benefits payable under any state plan under 
M^icaid (Title XIX, Grants to States for Medical Assistance Programs, of the United States 
Social Security Act, as amended from time to time); or any plan when, by law, its benefits are 
in excess of those of airy private insurance plan or other nongovernmental plan. 
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Each contract or other arrangement for coverage under 1. through 4. is a separate Plan. Also, if an 
arrangement has two parts and COB rules apply only to one of the two, each of the pans is a separate 
Plan. 

"Plan" will not include; 

1 . individual or family; 

a. insurance policies; 

b. direct-paymem subscriber contracts; 

c. coverage through health nmhreharrce brgamjations fHMOs);^^^^ 

d. coverage under other prepayment, group practice and individual practice plans. 

2. group hospital indemnity benefit amounts which are less than $150 per day; or 

3. school accident-type coverage. 

Ord^ Of Boieflt Determination Rules 
General 

When there is a basis for a claim under this Policy and another Plan, this Policy is a Secondary Plan 
which has its benefits determined after those of the other Plan, unless: 

1, the other Plsii has rules coordinating its benefits with those of this Policy; and 

2. both those rules and this Policy's COB Rules require that this Policy's benefits be determined 
before those of the other Plan. 

Rules 

This Policy determines its order of benefits using the first of the following rules which ^plies: 

1 . Non-Dependent/Dependem. The benefits of the Plan which covers the individual as an employee, 
member or subscriber (that is, other than as a dependent) are determined before those of the Plan 
which covets the individual as a dependent. 

2. Dependent Child/Parents not Separated or Divorced. Except as stated in Rule 3., when this 
Policy and another Plan cover the same child as a dependent of differeu individuals, called 
"parents": 

a. ilie bcncfris of the Plan of the parent whose birthday falls earlier in a year are determined 
before those of the Plan of the parent whose birthday falls later in that year; but 
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b. if both parents have the same birthday, the benefits of the Plan w'hich covered one parent 
longer are determined before those of the Plan which covered the other parent for a 
shorter period of time. 

However, if the other Plan does not have this "birthday rule", but instead has a rule based upon 
the gender of the parent, and if, as a result, the Plans do not agree on the order of benefits, the 
rule in the other Plan will determine the order of benefits, 

3 . Dependent Child/Sepatated or Divorced. If two or more Plans cover a child as a dependent child 
of divorced or sqiarated parents, benefits for the child are determined in this order: 

t. fim» tePlm pf the paeru wth OB 

b. then, the Plan of the spouse of the parent with the custody of the child; and 

c. finally, the Plan of the parent not having custody of the child. 

However, if the specific terms of a court decree suue that one of the parents is responsible for 
the health care expense of the child, and the entity obligated to pay or provide the benefits of the 
Plan of that parent has actual knowledge of those terms, the benefits of that Plan are determined 
first. The Plan of the other parent shall be the Secondary Plan. This paragraph does not apply 
with respect to any Qaim Determination Period or Plan Year during which any benefits are 
actually paid or provided before the entity has the actual knowledge. 

4. Active/Inactive Employee. The benefits of a Plan which covers the individual as an employee 
who is neither laid off nor retired (or as that employee’s dependent) are determined before those 
of a Plan which covers the individual as a laid off or retired enployee (or as that etiployee’s 
depend?!!!). If the other Plan does not have this rule, and if, as a result, the Plans do not agree 
on the order of benefits, this Rule 4. is ignored. 

5. Longer/Shoiter Length of Coverage. If none of the above rules determines the order of benefits, 
the benefits of the Plan which covered an employee, member or subscriber longer are determined 
before those of the Plan which covered the eitployee, member or subscriber for the shorter term. 

Effect on Benefits 

COB applies to Uiis Policy when, in accordance with the Order of Benefit Determination Rules, this 
Policy is a Secondary Plan as to one or more other Plans. In that evem the benefits of this Policy may 
be reduced under this COB provision. Such other Plan or Plans are referred to as "the other Plans" 
immediately below. 

Reduction in this Policy's Ben^ts 


Tb' benefits "f this Pohr'y will be reduced when the sum of: 

1. the benefits that would be payable for the Allowable Expense under this Policy in the absence of 
this COB provision; and 
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2. the benefits that would be payable for the Allowable Expenses under the other Plans, in the 
absence of provisions with a purpose like that of this COB provision, whether or not claim is 
made; 

exceeds those Allowable Expenses in a Claim Determination Period. In that case, the benefits of this 
Policy will be reduced so that they and the benefits payable under the other Plans do not total more than 
those Allowable Expenses. As each claim is submitted, the Secondary Plan determines its obligation to 
pay for allowable expenses based on all claims which were submitted up to that point in time during the 
Claim Determination Period. 

When the benefits of this Policy are reduced as described above, each benefit is reduced in proportion. 
It is then chatgedagainst any.iyiplici^ie bemfit limit of this Policy. 

"Allowable Expense’ means a Reasonable and Customary item of expense for health care; when the item 
of expense is covered at least in part by one or more Plans covering the Covered Person for whom the 
ciaim is made, unless the law requires otherwise. 

The difference between the cost of a private Hospital room and the cost of a semi-private Hospital room 
is not considered an Allowable Expense under the above definition unless the patient's stay in a private 
Hospital room is Medically Necessary either in terms of generally accepted ti^ical practice. 

When a plan provides benefits in the form of services, the reasonable cash value of each service rendered 
will be considered both an Allowable Expense and a benefit paid. 

When benefits are reduced under a Primary Plan because a Covered Person does not comply with the plan 
provisions, the amount of such reduction will not be considered an Allowable Expense. Examples of such 
provisions a.^ thos-? reltffed to second surgical opinions, precertification of admissions or services, and 
preferred provider arrangements. 

"Claim Determination Period" means a calendar year. However, it does not include any pan of a year 
during which an individual has no coverage under this Policy, or any pan of a year before the date this 
COB provision or a similar provision takes effect. 

As each claim is submined, each Plan is to determine its liability and pay or provide benefits based upon 
allowable expenses incurred to that point in the Claim Determination Period. But that determination is 
subject to adjusnnent as later Allowable Expenses are incurred in the same Claim Determination Period. 

Right to Receive and Rdease Needed Information 

Certain facts are needed to apply these COB rules. The Company has the right to decide which facts it 
needs. It may get needed facts from or give them to any other organization or individual. The Company 
need not tell, or get the consent of, any individual to do this. Each Covered Person claiming benefits 
under this Policy must give the Company any facts it needs to pay the claim. 
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Facility of Payment 

A payment made under another Plan may include an amount which should have been paid under this 
Policy. If it does, the Conqiany may pay that amount to ti^ organization which made that payment. 
That amount will then be treated as though it were a benefit paid under this Policy. The Company will 
not have to pay that amount again. The term "payment made" includes providing benefits in the form 
of services, in which case "payment made* means reasonable cash value of the benefits provided in the 
form of services. 

Right of Recovery 

If the amount of the payments made by the Company is more than it should have paid under this COB 
provisidh, # may fo^ excess ftoin one or mote of: 

1 . the individuals it has paid or for whom it has paid; 

2. insurance corrqunies; or 

3. other organizations. 

The 'amount of the payments made* includes the reasonable cash value of any benefits provided in the 
form of services. 

However, a Secondary Plan which provides benefits in the form of services may recover the reasonable 
cash value of providing the services from the primary plan, to the extent that benefits for the services are 
covered by tlw Primary Plan and have not already been paid or provided by the Primary Plan. No cash 
reimbursement will be made for the value of services provided by a Plan which provides benefits in the 
form of services. 
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SECTION 10 - COORDINATION OF BENEFITS AND MEDICARE 


Medicare BeneTits at Age 65 

If a Covered Person is entitled to benefits under Medicare because he or she is age 65, the following rules 
will determine which Plan is primary under the Coordination of Benefits (COB) provision. 

For Aaive Persons and Their Dependents 

This Policy will be the Priinaty Plan to Medicare for a Covered Person who is age 65 or older, and; 

1, an active Person: or 

2. a Dqiendent of an aaive Person. 

For Retired Persons and Their Dependents (if insured under this Policy) 

This Policy will be a Secondary Plan to Medicare for a Covered Person who is age 65 or older, and; 

1. a raired onployee; or 

2. a Dependent of a retired employee. 

To determine the amount of reduaion for purposes of COB, the Con^any will include all benefits for 
which the Covered Person is eligible under Medicare Paru A and B. Such benefits will be considered 
payable under Medicare, whether or not the Covered Person has registered for Part A benefits, or 
enrolled for Pan B benefits. 

Medicare Benefits Due to Total Disability 

A Coveted Person may become entitled to Medicare benefits prior to age 65 if he or she is totally 
disabled or has end suge renal disease. The following rules apply with respea to COB with Medicare 
due to total disability or end stage renal disease prior to age 65. Upon attainment of age 65, the rules 
for COB with Medicare at age 65 will apply. 

During Medicare Waiting Period 

This Policy will be a Primary Plan to Medicare during any waiting period for Medicare benefits due to 
total disability or end stage renal disease. 

After Medicare Waiting Period 

After the Medicare waiting period has been met, and the Covered Person is entitled to Medicare benefits, 
this Policy will be: 

1. a Primary Plan to Medicare for a Covered Person who is an active Person, or his or her 
DcpeKitsit, and aiiiiicd io Medicare beiiefits due to total disability other than end suge renal 
disease; and 
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2 . a Secondaiy Plan to Medicare for a Covered Person who is: 

a. an active Person, or his or her Dependent, who is entitled to Medicare benefits due to 
end stage renal disease; or 

b. a retired Person, or his or her Dependent, who is entitled to Medicare benefit due to total 
disability or end stage renal disease. 

Electing Meditate as Primary Plan 

A Person or Depeixlent who is entitled to Medicare benefits at age 65, or as a result of total disability, 
may ete to have Medic^ M t^ Plan by giving notice to the employer. If a Person or 

Dependent elects Medicare as their Pritnafy Prait. their ht^th lhsoninoc undefTlus PolicyT^^ 

"Medicare' means the medical benefits provided by Title XVIII of the Federal Social Security Act, as 
amended to date. 
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SECTION 11 - CLAIM PAYMENT 


Notice and Proof of Claim 
Notice and Qaim Forms 

In order to receive a claim form for filing a claim, written notice of a claim must be given to the Claim 
Administrator within 90 days after the date of loss which is covered under this Policy. Failure to give 
notice within such time will not invalidate or reduce any claim if it is shown not to have been reasonably 
possible to give such notice, and that notice is given as soon as it is reasonably possible to do so. If 
claim forms are available from the Policyholder, wrinen notice of a claim is not required in order to 
receive a claim form. 

Upon receipt of the written notice of claim, the Claim Administrator will provide claim forms for filing 
proof of a d™ to the Policyholda for delivery to the Covered Person, or to the Covered Person making 
a claim. If the Covered Person doe hot receive the claim forms wTthm 15 days after the Company^ 
receive the notice of claim, the Covered Person making the claim will be deemed to have complied wiA 
the requirements shown under Proof of Claim as decribed below, provided the Covered Person sends 
the Claim Administrator written proof of claim which includes the information required under Proof of 
Claim. 

Proof of Claim 

Proof of the loss for which a claim is made must be given to the Claim Administrator no later than 90 
days after the date of loss. A claim will not be reduced or denied for failure to provide proof within this 
time, if it is shown that it was not reasonably possible to furnish proof, and that proof was provided as 
soon as it was reasonably possible. However, no claim will be paid if proof is received more than one 
year after the date of loss, unless the Covered Person was legally unable to notify the Claim 
Administrator. 

The proof of claim must include all information necessary for the Claim Administrator to determine: 

1. what the loss is; 

2. the date of the loss; 

3. the cause of the loss; and 

4. what other group or group-type 'Plans', as defined under the COORDINATION OF BENEFITS 
provision, that the Covered Person for which claim is made is also covered. 

The Claim Administrator may require, as part of the proof, authorization to obtain medical and non- 
medical information. The Claim Administrator will notify the Covered Person of any additional 
information required to process a claim. 
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ExaminatioD and Autopsy 

The Claim Administrator, at its own expense, has the right and opportunity to: 

1 . have the Covered Person whose claim is pending examined by a Doctor of its choice. This right 
may be used as often as reasonably required: and 

2. have an autopsy performed, if it is not prohibited by law. 

Payment of Benefits 

All benefits that are payable under this Policy will be paid within 60 days as soon as the Claim 
Adjrnmistraforreceiv«s^isfataoTyproofoftheclaim:~1*o1>enrfffwflfbepaidforany^Brge, orj^ 
of a charge that is discounted, waived or rebated by a provider simply brause the Covered Person has 
insurance. The Claim Administrator shall have the right to recover any excess benefits paid for charges 
which were discoumed, waived or rebated from the Covered Person or the provider. 

To Whom Benefits Are Payable 

All benefits are payable to the Person. However, the Claim Administrator may pay all or a part of the 
benefits to the institution or individual providing Treatmern. The Person may, by written assignment, 
request that benefits be paid to a provider, or to themselves, but not later than at the time proof of claim 
is given to the Claim Administrator. 

If benefits are to be paid to a minor or other Covered Person who, in the Qatm Administrator’s opinion 
is not able to give a valid receipt for any payment due him or her, the Claim Administrator will make 
payment to that Covered Person's legal guardian. If no legal guardian has been ajqminted, the Claim 
Administrator may, at its option, make paymeni lo the individual or instimtion who appears to'be entitled 
to the payment. Paymem so made sliall discharge all liability under this Policy with respect to that 
amount. 

Claim Denial and Appeal 

If all or a part of a claim is denied, the Claim Administrator will send a written notice which explains 
the reasons for the denial. If the Covered Person does not agree with the denial, he or she may make 
a request for review of the claim. Such request must be in writing to the Claim Administrator. If the 
Covered Person requests a review, he or she may: 

1. request and receive copies of all pertinent documents on which the claim decision was based. 
A written approval may be required to release confidential records, such as medical records: and 

2. submit additional information to suppon the claim, including issues and comments in writing. 
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The Claim Administrator will review and make a decision on the claim within 60 days from the later of: 

1. the date the written request for review was received by the Claim Administrator: or 

2. the date all additional information and comments are received by the Claim Administrator. 

The Claim Administrator will notify the Covered Person of its decision in writing, and will include clear 
and specific reasons for the decision. 

Additional Appeal Rights 

If all or pan of the claim is still denied, the Covered Person has the right to appeal directly to the 
FdlicyhblderT iriHS(rrighis^'are“described in the ERISA" Rights' Sectiotrnfthe 'PersonVhookler-or” 
Summary Plan Description. 

Legal Actions 

A claimant, or the claimant's authorized representative cannot stan any legal action with respect to a 
claim: 

1. until 60 days after proof of claim as required above has been given; nor 

2. more than 3 years after the time proof of claim is required. 

Right to Recover 

Benifits Paid in Error or Fraud 

The Company has a right to reimbursement for benefits paid under this Policy, if it is found that such 
charges were paid in error. 

The Company has a right to recover any benefits paid under this Policy as a result of fraudulent claims 
submitted for Treatment not rendered or purchased. 

Third Party UabiUty 

The Conqiany has a right to reimbursement for benefits paid under this Policy, and the right to a lien on 
any recovery from a third party, if the third party is determined to be liable for such charges. 

If it is determined that an Injury or Illness was the result of an intentional or unintentional act. or failure 
to act, of a third party, benefits for: 

1. medical or dental charges; or 
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2. toss of eamings; 

will be paid under this Policy only on the condition that the Covered Person (or his or her legal 

representative) shall agree in writing that: 

1 . the Company shall be entitled, to the extent of such payment, to the proceeds of any payment, 
settlement or judgment that may result from the exercise of any rights of recovery of such 
Covered Person against any individual or organization legally responsible for such charges: and 

2. the Coiqiany shall have a lien to the extern of such payment, notice of which may be filed with 
the individual whose act caused the Injury or Illness, his or her agent, or a court having 
jurisdictioii in the matter. 


Reimbursement to the Company will be to the extern of the benefits paid. However, the reasonable pro 
rata expenses, such as lawyers’ fees and court costs incurred in effecting the third party payment, may 
be deducted from the reindmrsement. 

The reimbursement agreement will be binding upon the Coveted Person (or his or her legal 
representative) even if: 

1. the payment received from the third party, or its insurer, is the result of: 

a. a legal judgemem; or 

b. an arbitration award; or 

c. a compromise settlement; or 

d. any other arrangement; or 

2. the third party, or its insurer, has not admined liability for the Injury or Illness; or 

3. the medical or dental expenses, or loss of earnings axe not itemized in the third party payment, 
settlement or judgement. 

If the Covered Person does not exercise his or her right of recovery, the Con^iany has the right to be 
subrogated to the extent of any benefits paid under this Policy, to the proceed of any senlement or 
judgemem effected against a third party aixi resulting from the exercise of any rights of recovery which 
the Covered Person may have against any individual or organization. 

At the Company’s request, a Covered Person must execute and deliver all instruments, and take such 
other action as the Company may require to inqilemem this provision. The Covered Person shall do 
nothing to prejudice the rights given the Company by this provision without its consem. 
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SECTION 12 - GENERAL PROVISIONS 


The Policy 

This Policy, its amendments and endorsements, the Policyholder’s application, a copy of which is 
attached, and any individual applications, if any, for Persons, form the entire contract between the 
Company and the Policyholder. 

Individual Certificates of Insurance 

The Company will issue to the Policyholder, individual Certificates of Insurance to be delivered to each 
insured Person. The Certificate will state: 

1 . a summary of the benefits for which the Person and his or her Dependents are insured, including 
conversion rights, if any; 


2. to whom the benefits are payable; and 

3. any other conditions of this Policy that affect Persons. 

If there is a di^erence between the provisions of this Policy and a Certificate of Insurance, the provisions 
of this Policy will govern. 

New Entrants 

Eligible new Persons may be added from time to time, to the group or class of individuals originally 
insured, in accordance with the terms and conditions of this Policy. 

Statements; Incontestability of Insurance 

All sutlciDctiLS maue by tlie Puiicylioiutt' or a Petsoii are coiisiclered to be represeuuiioiis and nut 
warranties. No sudi siatemeiu may be used to contest the validity of this Policy, or a Person's 
insurability after the insurance has been in force prior to the contest for two years during the Person's 
lifetime unless: 

1 . it is in writing and signed by the Policyholder or the Person; and 

2. a copy of the statement is given to the Policyholder, the Person or his or her beneficiary. 

The Policy 

This Policy will not be contested after it has been in force for two years from its date of issue, except 
for non-payment of premiums. 
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The Person 

No statement made by the Person will void or reduce his or her insurance benefits provided under this 
Policy, unless it is contained in a written instrument signed by the Person. This provision does not 
preclude the Conqiany from asserting defenses based upon the Person’s ineligibility for insurance, non- 
payment of premium, or fraud. 

Insurance Information 


The Policyholder will provide the Company with all information it needs to carry out the terms of this 
Policy. The Company will have the right to inspect all books and records which relate to this Policy, 
whether such books and records are in the possession of the Policyholder or its designated representative. 


ttme-whHethir PoHcy remains“in- 


force, or after its termination. 


if a clerical error is made with respect to individuals insured under this Policy, such error will not; 

1 . terminate a Person’s insurance that would otherwise remain in force; or 

2. continue insurance on an individual that would otherwise be terminated. 


Upon discovery of a clerical error, an adjustmem may be made to the premium. 

Misstatemoit of Age 

If the age of a Person has been misstated, the Company will use the Person’s true age to determine; 

1. the ettcctive date or termination date of the Person’s insurance under this Policy; 

2. the amount of insurance; and 

3. any other rights or benefits affected by age. 

Based on the true age, the Company may make an adjustment to the premiums, the benefits, or both. 
Policyholder or Designated Representative Not an Agent 

The Policyholder, or its designated represenutive, will not be considered to be the agent of the Company 
for any purpose under this Policy. 

Authority of Agents 

Agents are not authorized to; 
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2. in event of lapse, to reinstate this Policy; or 

3. extend the time for the payment of any premium due. 

Only an Officer of the Company has the authority to change, modify or waive the provisions of this 
Policy, and then only in writing. Such change will be evidenced by endorsement on this Policy, or by 
amendment to this Policy signed by the Policyholder and the Company. 

Workers’ Compensation Insurance 

This Policy is not issued in lieu of, nor does it affect any requirement for insurance by any Workers’ 
^ompen^ion Insurance Law, Occupamnal Dise^ Law o^i^lar laws. 

Premium Payment 

All premiums must be paid on or before the Premium Due Date shown on the face page of this Policy, 
at the Home Office of Ae Company, or at any office authorized by the Conqiany to accept them. The 
total amount of premium due will be based on: 

1. the premium rates in effect: and 

2. the number of lives insured and/or the volume of insurance in force, including adjustments, if 
any. 

Pronium 

The initial premium rate (Billed Rates) will be as follows: 

FORM OF INSURANCE PREMIUM RATE 

Medical Benefits 

per Person $137.04 

per Dependent Unit $178.12 

Grace Period 

After the initial premium has been paid, the Policyholder is entitled to a grace period of 31 days for the 
paymem of any premium due. If the required premium is not paid by the Premium Due Date, this Policy 
will terminate on the earlier of following dates: 

1 . the end of the grace period; or 

2. the date of termination elected by the Policyholder, for which the Company was given prior 
wriuen notice in accordance with the terms of this Policy. 

The insurance under this Policy will continue in force during such grace period, or until the date of 
termination elected by the Policyholder, if earlier. The Policyholder will be liable for a pro rata premium 
for the time this Policy was in force during the grace period. 
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Dividends 


This Policy will panicipate annually in the distribution of divisible surplus. Such surplus will be 
determined and ^portioned by the Company at the end of each Policy year, provided this Policy has been 
continued in force by the payment of all premiums due to the end of the Policy year. To determine the 
divisible surplus, the Company will combine the financial experience of this Policy with the financial 
experience of all other group policies issued to the Policyholder by the Company. 

All dividends will be either: 


1. paid to the Policyholder in cash; or 
-i: — at th e r eque st of the 1 


rthe paymenTofpremiumsT 


If Persons contribute toward the cost of the insurance, and if the aggregate of any dividends payable 
exceed the Policyholder’s aggregate share of the cost, such excess shall be applied by the Policyholder 
for the sole benefit of the Persons. 


Payment of any dividend to the Policyholder will completely discharge the liability of the Company with 
respect to any dividend so paid. 

Changes 

Premium Rate Change 

The Con^any reserves the right to change the premium rates on any Premium Due Date on or after the 
first Policy anniversary date by giving at least 60 days advance written notice of the change to the 
PulltvliolJ e»i-r7tie C ouipaiiv will not uiaiige premium taies more ihah mice in any Policy year or rate 
guarantee pUmd.. - 

However, this provision does not prohibit the Company from changing premium rates on any Premium 
Due Date by giving at least 60 days advance written notice of the change to the Policyholder as a result 
of: 

1. a change in benefit plan design or eligibility requirements; or 

2. a material change in the composition of the group. 

Policy Changes 

The benefits, terms or conditions of this Policy may be changed: 

1 . on any Premium Due Date, by a written agreement between the Policyholder and the Company; 
or 
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2. OR any date, when such change is required by law. 

No such change will be effective until approved by an Officer of the v -npany, in alt matters regarding 
this Policy, the Policyholder acB for the Persons insured under this Po. :y. 

Policy Tennination 

Termination by the Policyholder 

The Policyholder may cancel this Policy at any time by giving written notice to the Company at least 60 
days in advance of the requested tennination date. Termination will be effective on the later of: 

1 . 60 days from the date the Company receives the wrinen notice; or 

2. the date set by the Policyholder in the notice; 

unless terminated earlier by the Conqiaoy, as described immediately below. 

Termination by the Company 

The Conqiany may terminate this Policy, or any portion of this Policy: 

1 . as provided under Grace Period in this Seaion for non-payment of premium; or 

2. on any Premium Due Date, if fewer than 25 Persons are insured under this Policy, by giving the 
Policyholder wrinen notice of termination at least 60 days prior to the date of termination; or 

3. on any renewal date, by giving the Policyholder wrinen notice of termination at least 60 days 
prior to the renewal dale. 

The effective date of termination will be the earliest of these dates that apply. 

Notice of Policy Termination to the Policyholder 

For New York Residents; If the Company terminates this Policy, the Company will give the Policyholder 
a notice of termination, as required by NYCRR. Title D. Pan 55. which will include information 
pertaining to the Policyholder's obligation to notify each cenificateholder covered under this Policy of 
this Policy’s teimination. 
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The Jockeys’ Guild 

MEMBER HEALTH PLAN 


What BKNiriTs akz ihcludh)? 

• Medical, Dental, and Prescription Drugs 

• $25,000 Life Insurence for enrolled Spouses 

• Participation in a Retirement plan 

"Whojseltgibeet 

All Active Guild Memben who have ridden at least 
100 mounts in the current or previous calendar year. 

How MUCH DOBS IT COST? 


Pirns 

Moailhly Premium 

CA 

DE 

Single 

S2ZS fiatu »n tu0nnt90ii 

$80 

$60 

Member & 1 Dependent 

$425 /hr (( mntiihg ind 

$160 

$120 

Family 

S5S0 pmjtctBdfhr i2 tnonlhi 

$210 

$160 


HOW ARE THE PREMIITMS PAID? 

• An additional S7 per meent it tent to the Guild. 

• This $7 is deposited in your ft'effmr* Acecuiil. 

a Your monthly inaurance premium ia charge ageirul your Peraonal Welfare Account. 

• Unpaid premiums will be billed every two months. 

• Exccu in your Peraonal Welfare Account will be deposited into your retirement plan. 

ARE ON-TRACK INJURIES COVERED? 

• On-track injuriee are not covered by the Guild’s health plan. 

• For non work-comp states, 5100,000 of coverago provide by Quild-TRA agreement. 

• Workman’s coropenaation ia provided in CA, CO, MD, NJ, and NY . 

• The Guild can no longer afford the addidonal S 1 ,000,000 in coverage. 

a The Guild is now working to create e national workman's compensation program. 

How TO enroll? 

a Contact the Guild office for an enrollment package, 
a Return the completed forms to the Guild along with 2 months preiruum. 


IWU/JOUI 


Hstnii rian PackN - C-dec 


Br,(>.oojocx.s tues-ans-easi) 
TOTAL P.06 
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The Jockeys’ Guild 

HEALTH PLAN ENROLLMENT 
INSTRUCTIONS 


Enclosed in this rxcKiT: 

• Health PUm Enrollment Inatructioru 

• Welcome Co PHCS 

• Member Health Plan 

• 2002 Health Plan Benefita 

- HealthElanEnrallinent/ Chanfc 

• Coordination of Benefits 

• Benefiti Piemium Account Agreement 

• Schedule of Benefits (8 pages) 

Baetpapeks nta an EfpaKol tembicn 

To ba eligible, yon roust have ridden 100 mouati In the currant or previous ealaniiar year. 
Participatloii In the Health Plan will rei|iUred a physical exarolttation by a medical doctor. 
The physical taamiaatloa will be waived during open enrollment. 

There maybe exeltuiont based upon the physical examination. 

COMPLETI AND SIGN THK FOLLaWINC: (OwiM Miff he meiltil U your ptrmnnenl aiUnis) 

□ Benefits Premium Account Agreement 
a Health Benefits Enrulimem 
t] Coordination of Benefita 

a Payment for the firat 2 aioMAse/prcmiwms payable to: The Jockeyi’ CaUd 
Platt Premium Coltfomia Doluwart 

o Single S229 per month S80 pet month S60 per month 

a Dependent $42S per month SldOpermonth $12DpermonUi 

o Family S5S0 per month $2l0pcrinonlb JlfiOpermonth 

Rata are guaranteed for d monlhj and projected for II monthe 

Return to a Guild member Representative or mail to: 

The Jockeye' Guild 
PO Bo* 250 

Lexington, KY 40588-0250 

IF YOU HAVE ANV QUESTIONS OR CONCERNS, FLEASE: 

. Call the Guild Office at: Md GO /OCW (866-465-6257) 

• Contact a Member Representative or Delegate 

• Visit us on the Internet at ymne.JeckepttulU.com 


12/10/3001 


llottiih Pl«n ' 6.doc 


iiA6*OOJOCKS 
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GUILD 


2 March 2004 


VIA USPS FIRST CLASS MAIL and FACSIMILE (626) 821-1515 

John K. Van de Kamp 
President and Genera! Counsel 
Thorou^bred Owners of California 
285 West Huntington Drive 
Arcadia, California 91007 


RE: HEALTH INSURANCE PREMIUMS 
Dear John, 

This letter is in response to your letter dated 19 February 2004 and open issue regarding more information 
on the health insurance premiums charged by the Guild for The Jockeys ' Guild Benefits Plan. 

The cost of the health insurance plan for all jockeys across the country, as determined by Marsh Risk and 
Insurance Services based on sound actuarial principles: 

Single $348.20 

Dependent 696.34 

Family 925.65 


Subsidized premiums for jockeys outside of California, Delaware, and Massachusetts: 

Single $235.00 

Dependent 445.00 

Family. 575-00 

Note— thjmfive(5) percent increase over 2001*2 rates of 5225,425, and 550, respectively 

These premiums are subsidized tlirough Guild revenues, including but not limited to media rights 
revenue paid by tracks. 


Subsidized premiums for jockeys in California: 

Single $80.00 

Dependent 1 60.00 

Family........ 210.00 

Note — no increase of premiums over 2001-2002 rates 

These premiums are subsidized through California un-cashed refunds. 


Jockeys’ Guild. Inc. • POBox 150 • Monrovw. Cw.ifornia 01017-0160 ♦ phone j (626) 305-5605 • facsimile j (626)305-5615 
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GUILD 


2 March 2004 
John K. Van de Kamp 
Page 2 


The media rights and on-track injury insurance agreement with the Thoroughbred Racing Associations 
and the Jockeys’ Guild stipulates that media rights be based on the following formula: 


A Track $75/day + $7.57/mount 

^ 

C Track..... $50/day + $3.63/mount 


Historically, California racetracks have not paid the “per day” of the “per day plus per mount” fees. To 
the best of my knowledge, California tracks have always paid Guild mount fees (dues and insurance 
payments) and have offered the required catastrophic benefits. 

The agreement, for California Health and Welfare unclaimed refund monies, mandates that the money 
reimbursed to the administrator be spent solely on California jockeys. The legislation or agreement does 
not specify how the Guild spends its revenue. 

Please find enclosed another copy of the latest draft Agreement. A few minor changes were required, and 
the California Health and Welfare Committee are recommending a few. Furthermore, I am having a few 
parties review the requirements created from our last discussion, namely Mark Mathias from Marsh; our 
auditors, Piazza, Donnelly & Marlette; and our general counsel. 

Paragraph 6 — Corrected proper accounting periods, and rather than specifying exact dates, 
simplified the text to encompass all dates since the agreement can survive the effective dates 

Paragraph 1 0 — Retired jockey qualifications more strict (requested by the California Health and 
Welfare Committee); gives the permanently disabled qualifications more latitude if a jockey is 
injured outside of California but qualifies as a retire member (requested by the California Health 
and Welfare Committee) 

Paragraph 1 5 — Tlie BOARD’S appropriation to the TRUST changed to April of each calendar 
year (requested by the California Health and Welfare Committee); since the appropriation 
belongs to the jockeys and rather than tracks earning interest, the TRUST can earn interest on the 
monies deposited netting more money for the jockeys. 

Page 6 — Reflects the changes in qualification in paragraph ten. 


JOCKEYS’ Guild. Inc. • PO Box 150 • Monrovia. California 91017-0150 • pftone| {626) 305-5605 • facsimile \ (626) 305-5615 
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2 March 2004 
John K. Van de Karap 
Page 3 


Unless you have any immediate concerns, I will wait to hear from the aforementioned parties to discuss 
the Agreement further. 

Very truly yours, 


Stephen J. Rice 
Controller & CFO 

Enclosure 

cc/enc: Barry Broad 
John Reagan 


JOCKEYS’ GUILD. INC. • PO BOX 150 • MONROVIA. CALIFORNIA 91017-0150 • p/joos I (626) 305-5605- facsimile] {626) 305-5615 
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GENERAL INFORMATION 


ERISA Plan Name; The Jockeys’ Guild Benefits Plan 


Type of Plan; Group medical, group dental, and group life insurance 

Funding Medium; Medical and dental benefits are paid from the general assets of The Jockeys’ Guild, 
For California riders. The Jockeys’ Guild has established a trust kno\vn as The 
Jockeys’ Guild Health and Welfare Trust. 

Type of Administration: Contract administration for medical and dental coverage. Insurer administration 
for life insurance. 


Name And Address OTTTie'TTdn 'Spbnsdr 


Mailing AdSress 


The Jockeys’ Guild 
134 East Chestnut Ave 
Monrovia, CA 91016 
(866) 465-6257 

Name And Address Of The Plan Administrator 


The Jockeys' Guild 
P.O.BOX 150 
Monrovia, CA 91017 
(866)465-6257 


The Jockeys’ Guild 
134 East Chestnut Ave 
Monrovia CA 9 1 0 1 6 
(866) 465-6257 


The Jockeys' Guild 
P.O. BOX 150 
Monrovia CA 91017 
(866) 465-6257 


Name .And Address Of The Designated Agent For Service Of Legal Process 

Lloyd C. Ownbey, Jr. 

Attorney at Law 

180 Southlake Ave., Suite 540 

Pasadena CA 91 101-2683 


In addition, service of process may be made upon the plan administrator or a plan trustee. 


Name and Addresses of Plan Trustees 


Barry Hickey, Manager 
Kathy LaPlant, Manager 
Branch Banking and Trust Co. 

223 West Nash St. 

Wilson, NC 27894-2887 

Name AnH A.Hdress Of The Th'rrt Party Contract Administrator 

P5 e. Health Services, Inc. 

P.O. Box 9554 

Salt Lake City, UT 84 1 09-0554 
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Internal Revenue Service And Plan Identification Number 

The corporate tax identification number assigned by the Interna! Revenue Service is 13-1922798. 
The plan number is 50 1 . 

Plan Year 

The plan year is the 12-month fiscal period for The Jockeys’ Guild beginning January 1 and ending 
December 3 1 , 

Sources of Contributions to the Plan 

__ The -Thoroughbred Racing Association makes conml3ut|ons to the plmi pursuant to a collective 

bargained agreement. The State of California, the State of Delaware, and the State of 
Massachusetts make contributions pursuant to state statutes. Participants who participate in the 
plan or one or more components of the plan are required to make contributions to the plan for 
coverage. The amount of the participants’ contributions is based on actuarial principles. The 
contributions will be applied to pay the cost of administrative expenses and health and welfare 
benefits under the plan. 

Collective Bargaining 

The plan is maintained pursuant to a collective bargained agreement. A copy of the agreement 
may be obtained by participants upon request to the plan administrator. 
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rNTRODUCnON 


The Jockeys’ Guild has prepared this document to help you understand your benefits. Please read it 
carefully. Your benefits are affected by certain limitations and conditions which require you to be a wise 
consumer of health services and to use only those services you need. Also, benefits are not provided for 
certain kinds of treatments or services, even if your health care provider recommends them. Injuries 
acquired at/on racetracks or at/on racetrack properties (including training facilities) will not be 
covered. 

This document is written in simple, easy-to-understand language. Technical terms are printed in italics and 
defined in the Definiticms section. 

Asjised in this document the word year refers to th^ci^ryeoi^hich is the 1 2-month period beginning 
January 1 and ending December 31. AH annual benefit maximums and deductibles accumulate during the 
benefit year. The word lifetime as used in this document refers to the period of time you or your eligible 
dependents participate in this plan. 

The Jockeys’ Guild reserves the right to amend, modify or terminate the plan in any manner, at any time, 
which may result in the termination or modification of your coverage. Expenses incurred prior to the 
plan termination will be paid as provided under the terms of the plan prior to its termination. 

Benefits described in this document are effective January 1, 2005, 
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ELlGIBILrrY A>!D PARTICIPATION 


Who Is Eligible 

You are eligible to participate in this plan if you are an active member (includes managers and full-time 
employees) enrollee of The Jockeys’ Guild Those Members and their families enrolling during the plan 
year, must have had at least 100 mounts from flat racing in the current or previous calendar year. 
Eligibility for Medicaid or the receipt of Medicaid benefits will not be taken into account in determining 
eligibility. If you are eligible to participate in The Jockeys’ Guild - California Riders Benefit Plan, you are 
not eligible to participate in this plan. 

Your eligible dependents may also participate. Eligible dependents include: your lawful spouse as defined 
by applicable state law; natural children; stepchildren; children who, before reaching the age of 18, are 
either adopted by you or placed in your home for adoption; and children for whom you are legal guardian. 
A dependent child imusfbV unmarried and~reTyoiry6unEr pnmaiy su^brt amJlhm^ 
children remain eligible until age 19, or until age 23 if enrolled as a full-time student in a university, college, 
vocational school, secondary school or institution for the training of nurses. Accredited documentation 
must be submitted to The Jockeys’ Guild or P5 e. Health Services, Inc. 

It is the intent of the plan to provide a 90-day extension for students who experience a break in fiill-time 
student status, who have previously met their school’s definition of full-time student status and intend to 
enroll in the next regularly scheduled semester/quarter. For example, coverage for full-time students is 
extended for those not enrolled in summer school or pre-enrolled to continue their full-time status in the 
fall semester/quarter. This, in effect, gives a full-time student 90 days in which to enroll in the fall 
semester/quarter after completion of the spring semester/quarter. However, if a student fails to register 
or participate in fall classes or the next regularly scheduled semester/quarter, the student would be 
considered ineligible for participation as a dependent under this plan the end of the month following the 
90-day extension. Coverage would then be available through COBRA. Coverage for graduating students 
will terminate at the end of the month in which graduation occurs unless the individual re-enrolls as a 
full-time student in an additional course of study. 

If a dependent child is enrolled in the plan and is physically or mentally handicapped on the date coverage 
would otherwise end, the child's eligibility will be extended for as long as you are covered by this plan, the 
handicap continues and the child continues to qualify for coverage in all aspects other than age. The plan 
may require you at any time to obtain a physician's statement certifying the physical or mental handicap. 

You may not participate in this plan as both an enrollee and a dependent. 
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If The Jockeys’ Guild determines that your separated or divorced spouse or any state child support or 
Medicaid agency has obtained a legal qualified medical child support order (QMCSO), through a court 
order or an administrative process established under state law, and your current plan offers dependent 
coverage, you will be required to provide coverage for any child(ren) named in the QMCSO. If a QMCSO 
requires that you provide health coverage for your child(ren) and you do not enroll the child(ren). The 
Jockeys’ Guild must enroll the child(ren) upon application from your separated/divorced spouse, the state 
child support agency or Medicaid agency and withhold from your pay your share of the cost of such 
coverage. You may not drop coverage for the child(ren) unless you submit writtai evidence to The 
Jockeys’ Guild that the child support order is no longer in effect. The plan may make benefit payments for 
the childfren) covered by a QMCSO directly to the custodial parent or legal guardian of such child(ren). 
The plan administrator has discretion to adopt procedures to determine if a child support order satisfies the 
requirements of a QMCSO. Participants and beneficiaries can obtain a copy of the procedures governing 
QMCSO determinations from the plan administrator without charge. 


Plan Changes May Occur 

The Jockeys’ Guild shares the cost of providing benefits for you and your dependents. From time to time, 
The Jockeys’ Guild may adjust the amount of contributions required for coverage. In addition, the 
deductibles and co-payments may also change periodically. You will be notified of any changes in the cost 
of plan coverage before they take effect. 


When Coverage Begins 

When the enrollment requirements are met, coverage for you and your dependents begins on the first day of 
the month that you become eligible, which includes Jockeys’ Guild and P5 Health Services, Inc. receiving 
complete information on forms required, as well as the first two consecutive months premium payments. 

If you desire dependent coverage, you must enroll your eligible dependents at this time. If you do not 
have any eligible dependents at the time of initial enrollment, but acquire eligible dependents at a later date, 
you must enroll the dependent(s) within 30 days of the date you acquire them. To enroll, you must complete 
and return any enrollment forms required or provided by The Jockeys’ Guild within the applicable time 
period. You may be required to obtain and provide The Jockeys’ Guild with a Social Security number for 
each covered dependent. 

Your newborn child is automatically covered at birth for 30 days. For coverage to continue beyond 30 days, 
you must notify your The Jockeys’ Guild of the birth, properly enroll your child, and pay any required 
contribution. If enrollment and contribution are not made, coverage will terminate at the end of 30 days 
following your child's birth. Your claim for maternity expenses is not considered as notification to The 
Jockeys’ Guild or enrollment of your child for coverage to continue beyond 30 days. 

You are allowed to change your eruollment elections during a benefit year if you have a change in status. If 
you have a qualifying change in your status, you may change your enrollment decision within 30 days of the 
change in status by notifying The Jockeys’ Guild and completing and returning any required forms. Your 
change in enrollment election must be consistent with your change in status. In other words, you may only 
change your election if the change in status causes you, your spcuse or your child to gain or lose eligibility 
for coverage under this or another plan, and the election change must correspond with the effect on 
coverage. 
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MEDICAL EXPENSES NOT rOVFKf n 

The plan will not provide benefits for any of the items listed in this section, regardless of medical necessity 

or recommendation of a healih care provider. This list is intended to give you a description of expenses for 

services and supplies not covered by the plan. 

1 . Expenses exceeding the usual and customary charge for the geographic area in which services are 
rendered. 

2. Services rendered by anyone other than a covered health care provider. 

3 . Treatment not prescribed or recommended by a health care provider. 

4. Services, supplies or treatment not medically necessary. 

5. Services or supplies for which there is no legal obligation to pay, or expenses which would not be 
made, except for the availability of benefits under this plan, 

6. Experimental/investigational equipment, services or supplies. 

7. Complications arising from any non-covered surgery or treatment, except as required by law. 

8. Services furnished by or for the United States Government or any other government, unless payment 
is legally required. 

9. Any condition, disability or expense sustained as a result of being engaged in an illegal occupation or 
the commission or attempted commission of an illegal or criminal act. 

10. Any condition, disability or expense sustained as a result of: duty as a member of the armed forces of 
any state or counby; engaging in a war or act of war, whether declared or undeclared; participation in 
a civil revolution or riot; or an intentional or accidental atomic explosion or other release of nuclear 
energy, whether in peacetime or wartime. 

11. Any condition or disability sustained as a result of being engaged in any activity primarily for 
wage, profit or gain, and that could entitle the covered person to a benefit under a workers' 
compensation act or similar legislation, including on-track injuries. 

12. Educational, vocational or training services and supplies’ except as specified in Covered Medical 
Expenses. 

13. Expenses for preparing or copying medical reports, itemized bills or claim forms. 

14. Mailing and/or shipping and handling expenses, 

15. Sales tax. 

1 6. Expenses for broken appointments or telephone calls or telephone consultations. 

1 7. Services or supplies furnished, paid for, or for which benefits are provided or required by reason of 
past or present service of any covered family member in the armed forces of a government. 

1 8. Travel expenses of a physician or a covered person. 
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1 9. Maintenance care. 

20. Sanitarium, rest or custodial care. 

21 . Expenses eligible for consideration under any other plan of the plan sponsor. 

22. Treatment or services rendered outside the United States of America or its territories, except for an 
accidental injury or a medical emergency. 

23. Personal comfort or service items while confined in a hospital, such as, but not limited to, radio, 
television, telephone and guest meals. 

24. Hospital confinement expenses for dental services. 

25. Dental services received after an accidental injury to teeth. 

26. Oral surgery. (Benefits are available under the Dental Benefits section of this plan.) 

27. Cosmetic surgery. 

28. Removal of breast or other prosthetic implants. 

29. Surgical treatment of morbid obesity. 

30. Kerato-reffactive eye surgery (surgery to improve nearsightedness, farsightedness and/or 
astigmatism by changing the shape of the cornea including, but not limited to, radial keratotomy and 
keratomileusis surgery). 

31. Surgical reproductive sterilization. 

32. Reversal of any reproductive sterilization procedure. 

33. Surgical impregnation procedures. 

34. Surgical treatment for the correction of infertility. 

35. Surgical treatment of temporomandibular joint dysfunction (TMJ). 

36. Orthognathic surgery. 

37. Sex change surgco'. 

38. Penile prosthetic implants. 

39. Expenses related to insertion or maintenance of an artificial heart. 

40. Expenses for education, counseling, job training or care for learning disorders or behavioral 
problems, vvlictliei or nut services are rendered in a tacility that also provides medical and/or 
mental/nervous treatment. 

41. Massage therapy or rolfing. 
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42. Occupational therapy, including supplies. 

43. Acupuncture. 

44. Orthoptics, vision therapy or supplies, unless such treatment is due to a covered illness or accidental 
injury. 

45. Hearing examinations, hearing aids or related supplies, unless loss of hearing is due to a covered 
illness or accidental injury. 

46. Adoption expenses. 

47. Surrogate expenses. 

48. Amniocentesis, including any testing performed in connection with tlie procedure. 

49. Biofeedback. 

50. Treatment of or related to sleep disorders. 

5 1 . Private-duty nursing services. 

52. Non-surgical treatment of temporomandibular joint dysfunction (TMJ). 

53. Non-surgical treatment of morbid obesity. 

54. Treatment, instructions, activities or drugs (including diet programs) for weight reduction or control. 

55. Non-surgical treatment for the correction of infertility. 

56. Expenses incurred for non-surgical treatment of the feet, including treatment of corns, calluses and 
toenails, or other routine foot care, except as specified in Covered Medical Expenses. 

57. Hypnosis. 

58. Prescription drugs and medicines, including contraceptives, insulin and insulin syringes. Benefits are 
provided by P5 Rx/Express Scripts. 

59. Infertility drugs, vitamins and nutritional supplements (including prenatal vitamins), whetlier or not a 
physician's prescription is required. 

60. Drugs, medicines or supplies that do not require a physician's prescription. 

61. B-12 injections. 

62. Allergy injections. 

55. Anificiai iimbs and eyes. 


31 



526 


64. Orthotics, orthopedic or corrective shoes and other supportive appliances for the feet. 

65. Equipment such as air conditioners, air purifiers, dehumidifiers, heating pads, hot water bottles, 
water beds, swimming pools, hot tubs and any other clothing or equipment which could be used iii 
the absence of an illness or injury. 
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Order Of Payment When Coordinating With Other Group Health Plans 

Any group health plan which does not contain a coordination of benefits provision will be considered 
primary. 

When all plans covering you and/or your dependents contain a coordination of benefits provision, the first 
of the following rules that describes which plan will pay benefits before another plan is the rule to follow: 

1 . The plan covering an individual other than as a dependent (for example, as an active employee or 
retiree) will be primary to a plan covering the same individual as a dependent. However, if the 
individual is covered by two group health plans and Medicare, and under federal law Medicare is: 

. secondary to the plan covering the individual as a dependent; and 

. primary to the plan covering the individual as other than a dependent (for example, a retiree); 

then the order of payment is reversed so the plan covering the individual as an employee or retiree 
is secondary and the other plan is primary. 

2. If a dependent child is covered under more than one plan, the primary plan is the plan of the parent 
whose birthday (month and day) is earlier in the calendar year if; 

. the parents are married; or 

. the parents are not separated (regardless of whether they ever have been married); or 
. a court decree awards joint custody without specifying that one parent has the responsibility to 
provide health care coverage. 

If both parents have the same birthday (month and day), the plan that has covered either of the 
parents longer is primary. 

If the specific terms of a court decree state that one of the parents is responsible for the child’s 
health care coverage or expenses and the plan of that parent has knowledge of the decree, that plan 
is primary. If the parent designated by the decree has no coverage for the child but that parent’s 
spouse does, the spouse’s plan is primary. 

If the parents are not married, are separated (regardless of whether they were ever married), or are 
divorced and there is no court decree allocating responsibility for the child’s health care coverage or 
expenses, the order of benefit determination among the plans of the parents and the parents’ spouses 
(if any) is: 

. the plan of the custodial parent; 

. the plan of the spouse of the custodial parent; 

. the plan of the noncustodial parent; then 
. the plan of the spouse of the noncustodial parent. 

3. The plan that covers an individual as an employee who is neither laid-off nor retired (or as that 
employee’s dependent) is primary. However, the order of benefit determination for an individual 
covered both as a retiree and as a dependent of that individual’s spouse will be determined under 
section No. 1 above. 
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4. The plan covering the individual as an employee or retiree (or as that individual’s dependent) will 
be primary to the plan providing continuatim) coverage under federal (COBRA) or state law. 

5. The plan that has covered the individual for the longer period of time will be considered primary, 

6. If none of the above rules determines the primary plan, the allowable expenses will be shared 
equally between the plans. 


Right To Make Payments To Other Organizations 

Whenever payments which should have been made by this plan have been made by any other plan(s), this 
plan has the right to pay the other plan(s) any amount necessary to satisfy the terms of this coordination of 
benefits provision. Amounts paid will be considered benefits paid under this plan and, to the extent of such 
payments, the plan will be fally released from" any liability fepfding the ^fsbh for whom payment was 
made. 
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OTHER IMPORTANT PLAN PROVISIONS 


Assignment Of Benefits 

All benefits payable by the plan are automatically assigned to the provider of services or supplies, unless 
evidence of previous payment is submitted with the claim form. Payments made in accordance with an 
assignment are made in good faith and rele^e the plan's obligation to the extent of the payment. Payments 
will also be made in accordance with any assignment of ri^ts required by a state Medicaid plan. 


Special Election For Members And Spouses Age 65 And Over 

If you remain actively employed after reaching age 65, you or your spouse may choose to remain covered 
under this pan wfthom reducti<m fox Medicare ^n&ixs or Medicare as the prim^ payor "of 

benefits. If you choose to remain covered under this plan, this plan will be the primary payor of benefits 
and Medicare will be secondary. If you choose Medicare as primary, coverage under this plan will end. If 
you do not specifically choose one of the options, this plan will continue to be primary. 

If you are under age 65 and your spouse is over age 65, he or she can make his or her own choice. 


Reimbureemeut To The Plan 

This section applies whenever another party (including your own insurer under an automobile or other 
policy) is legally responsible or agrees to compensate you or your dependent, by settlement, verdict or 
otherwise, for an iliness or injury. In that case, you or your dependent (or the legal representatives, estate or 
heirs of either you or your dependent), must promptly reimburse the plan for any benefits it paid relating to 
that illness or injury, up to the full amount of the compensation received from the other party (regardless of 
how that compensation may be characterized and regardless of whether you or your dependent have been 
made whole). If the plan has not yet paid benefits relating to that illness or injury, the plan may reduce or 
deny future benefits on the basis of the compensation received by you or your dependent. 

Benefits relating to such illness or injury will not be payable by the plan until you sign and return a 
statement, provided by the plan, acknowledging your obligation to reimburse the plan under this 
provision. (That obligation wilt arise upon the payment of any plan benefits relating to the illness or 
injury, whether or not you sign such a statement). 

You or your dependent must cooperate with the plan and its agents, and must sign and deliver such 
documents as the plan or its agents reasonably request to protect the plan’s right of reimbursement. You or 
your dependent must also provide any relevant information, and take such actions as the plan or its agents 
reasonably request to assist the plan in making a full recovery of the reasonable value of the benefits 
provided. You or your dependent must not take any action that prejudices the plan's right of reimbursement. 

In order to secure the rights of the plan under this section, you or your dependent hereby: (I) grant 
to the plan a fir^t priority lien again.st tbe prcwreed-s of any such Rpftlpimenf. vcmirt or other amounts 
received by you or your dependent; and (2) assign to tbe plan any benefits you or your dependent 
may have under any automobile policy or other coverage, to the extent of the plan's claim for 
reimbursement. 
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The reimbursement required under this provision will not be reduced to reflect any costs or attorneys' fees 
incurred in obtaining compensation unless separately agreed to, in writing, by the plan administrator, in the 
exercise of its sole discretion. 


Subrogation 

This section applies whenever another party (including your own insurer under an automobile or other 
policy) is legally responsible or agrees to compensate you or your dependent for your or your dependent's 
illness or injury and the plan has paid benefits related to that illness or injury. 

The plan is subrogated to all of the rights of you or your dependent against any party liable for your or your 
dependent's illness or injury to the extent of the reasonable value of the benefits provided to you or your 
dependent under- thc pian—The plan may assert thisjight independently of you or your dependent. 

You or your dependent are obligated to cooperate with the plan and its agents in order to protect the plan's 
subrogation rights. Cooperation means providing the plan or its agents with any relevant information 
requested by them, signing and delivering such documents as the plan or its agents reasonably request to 
secure the plan's subrogation claim, and obtaining the consent of the plan or its agents before releasing any 
party from liability for payment of medical expenses. 

If you or your dependent enter into litigation or settlement negotiations regarding the obligations of other 
parties, you or your dependent must not prejudice, in any way, the subrogation rights of the plan under this 
section. 

The costs of legal representation of the plan in matters related to subrogation will be borne solely by the 
plan. Tlie costs of legal representation of you or your dependent must be borne solely by you or your 
dependent. 


Additional Plan Provisions Governing Reimbursement And Subrogation 

The benefits advanced hereunder as a result of any injuries which give rise to a claim by any participant, 
beneficiary or any other covered person, hereinafter individually and collectively “participant”, against a 
third party tortfeasor or against any person or entity as the result of the actions of a third party are 
excluded from coverage under this plan. This plan also does not provide benefits to the extent that there 
is other coverage under non-group medical payments including auto or medical expense type coverage to 
the extent of that coverage. However, this plan will advance benefits, otherwise payable under this plan, 
to or on behalf of said participant only on the following terms and conditions; 

1 . In the event that benefits are advanced under this plan, the plan shall be subrogated to all of the 
participant’s (the term participant includes any person receiving benefits hereunder including all 
dependents) rights of recovery against any person or organization to the extent of the benefits 
provided. The participant shall execute and deliver instruments and papers and do whatever else is 
necessary to secure such rights. The participant shall do nothing after loss to prejudice such rights. 
Tire participant hereby agrees to cooperate tvith the plan andtcr any representatives of the 
completing such forms and in giving such information surrounding any accident as the plan or its 
representatives deem necessaiy to fully investigate the incident. 
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2. rhe plan is also granted a right of reimbursement from the proceeds of any recovery whether by 
settlement, judgment or otherwise. This right of reimbursement is cumulative with and not exclusive 
of the subrogation right granted in paragtaph 1, but only to the extent of the benefits provided bv the 
plan. 

3. The plan, by advancing benefits hereunder, is hereby granted a right to impress an equitable lien or 
constructive trust on the proceeds of any settlement, judgment or other payment intended for, payable 
to, or received by the participant or his/her representatives, and the participant hereby consents to 
said equitable lien and agrees to take whatever steps are necessary to help the company secure said 
equitable lien. The participant agrees that said equitable lien shall constitute a charge upon the 
proceeds of any recovery and tile plan shall be entitled to assert security interest thereon. By the 
acceptance of benefits under the plan, the participant and his/her representatives agree: (a) to hold the 
proceeds of any settlement in trust for the benefit of the plan to the extent of 100% of all benefits 
paid qnjiehalf of the participant and (b) that any settlement, judgment or other recovery proceeds 
held by another person or entity oiUhe participant’s Behhrf ire Being held Tor the^bene^^^ 

under these provisions. 

4. By accepting benefits hereunder, the participant hereby grants the plan the right to impress an 
equitable lien or constructive trust and assigns to the company an amount equal to the benefits paid 
against any recovery made by or on behalf of the participant. This assignment is binding upon any 
attorney who represents the participant whether or not an agent of the participant and on any 
insurance company or other financially responsible party against whom a participant may have a 
claim provided said attorney, insurance carriers or others have been notified by the company or its 
agents. 

5. The subrogation and reimbursements rights, assignments, equitable liens, and constructive trusts 
apply to any recoveries made by the participant as a result of the injuries sustained, including but not 
limited to the following; 

a. Payments made directly by the third party tortfeasor, or any insurance company on behalf of the 
third part tortfeasor, or any other payments on behalf of the third party tortfeasor. 

b. Any payments, settlements, judgment or arbitration awards paid by any insurance company under 
an uninsured or underinsured motorist coverage, whether on behalf of a participant or other 
person. 

c. Any other payments from any source designed or intended to compensate a participant for 
injuries sustained as the result of negligence or alleged negligence of a third party. 

d. Any workers’ compensation award or settlement. 

e. Any recovery made pursuant to no-fault insurance. 

f. Any medical payments made as a result of such coverage in any automobile or homeowners 
insurance policy. 
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6. No adult participant hereunder may assign any ri^ts that it may have to recover medical expenses 
from any tortfeasor or other person or entity to any minor child or children of said adult participant 
without the prior express written consent of the plan. The plan’s rights to recover (whether by 
subrogation or reimbursement) shall apply to decedents’, minors’, and incompetent or disabled 
persons’ settlements or recoveries. 

7. No participant shall make any settlement which specifically reduces or excludes, or attempts to 
reduce or exclude the benefits provided by the plan. 

8. The plan’s right of recovery shall be a prior claim against any proceeds recovered by the participant, 
which right shall not be defeated nor reduced by the application of any so-called “Made- Whole 
Doctrine,’’ “Full Compensation Doctrine”, or any other such doctrine purporting to defeat the plan’s 
recovery rights by allocating the proceeds exclusively to non-medical expense damages. 


9. No participant hereunder shall incur any expenses ohltehalfoTthe^pTanTh^^ysuit of fhe prariTfighls 
hereunder. Specifically, no court costs nor attorneys fees may be deducted from the plan’s recovery 
without the prior expressed written consent of the plan. This right shall not be defeated by any so- 
called “Fund Doctrine” or “Common Fund Doctrine,” or “Attorney’s Fund Doctrine”. 

1 0. The plan shall recover the full amount of benefits provided hereunder without regard to any claim of 
fault on the part of any participant, whether under comparative negligence or otherwise. 

1 1 . The benefits under this plan are secondary to any coverage under no-fault or similar insurance. 

12. In the event that a participant shall fail or refuse to honor his/her obligations hereunder, then the plan 
shall be entitled to recover the costs incurred in enforcing the terms hereof including but not limited 
to attorney’s fees, litigation, court costs, and other expenses. 

13. Any reference to state lav.' in any other provision of this policy shall not be applicable to this 
provision, if the plan is governed by ERISA. By acceptance of benefits under this plan, the 
participant agrees that a breach hereof would cause irreparable and substantial harm and that no 
adequate remedy at law would exist. Further, the plan shall be entitled to invoke such equitable 
remedies as may be necessary to enforce the terms of plan, including, but not limited to, specific 
performance, restitution, the imposition of an equitable lien and/or constructive trust, as well as 
injunctive relief. 


Recovery Of Excess Payments 

Whenever payments have been made in excess of the amount necessary to satisfy the provisions of this plan, 
the plan has the right to recover these excess payments from any individual (including yourself), insurance 
company or other organization to whom the excess payments were made or to withhold payment, if 
necessary, on future benefits until the overpayment is recovered. 

If excess payments were made for services rendered to your dependent(s), the plan has the right to withhold 
navmenf on vonr blfure benefits until the r.vornayment is recovered. 


Further, whenever payments have been made based on fraudulent information provided by you, the plan will 
exercise all available legal rights, including its rigjit to withhold payment on future benefits, until the 
overpayment is recovered. 
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Right To Receive And Release Mecessary Informatiai) 

The plan may, without the consent of or notice to any person, release to or obtain from any organization 
or person, information, including your medical information, for treatment, payment, or health care 
operations. This plan may condition eligibility for benefits and enrollment in this plan on the 
individual’s authorization for use of disclosure of protected health information for purposes of eligibility 
or enrollment determinations relating to the individual or for the plan’s underwriting or risk-rating 
determinations. 


Alternate Payee Provision 

Under normal conditions, benefits are payable to the provider of services or supplies, unless evidence of 
previous payment is submitted with the claim form. If conditions exist under which a valid release or 
assignment cannot Tte obtained^ the'prah inay make paymenfTo any^individual or Orpniatton^tharte 
assumed the care or principal support for you and is equitably entitled to payment. The plan must make 
payments to your separated/divorced spouse, state child support agencies or Medicaid agencies if required 
by a qualified medical child support order (QMCSO) or state Medicaid law. 

The plan may also honor benefit assignments made prior to your death in relation to remaining benefits 
payable by the plan. . . 

Any payment made by the plan in accordance with this provision will fully release the plan of its liability to 
you. 


Reliance On Documents And Information 

Information required by the plan administrator may be provided in any form or document that the plan 
administrator considers acceptable and reliable. The plan administrator relies on the information provided 
by you and others when evaluating coverage and benefits under the plan. All such information, therefore, 
must be accurate, truthful and complete. The plan administrator is entitled to conclusively rely upon, and 
will be protected for any action taken in good faith in relying upon, any information provided to the plan 
administrator. In addition, any fraudulent statement, omission or concealment of facts, misrepresentation, 
or incorrect information may result in the denial of the claim, cancellation or rescission of coverage, or any 
other legal remedy available to the plan. 


No Waiver 

The failure of the plan administrator to enforce strictly any term or provision of this plan will not be 
construed as a waiver of such term or provision. The plan administrator reserves the right to enforce 
strictly any term or provision of this plan at any time. 
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Physician/Patient Relationship 

This plan is not intended to disturb the physician/iatimt relationship. Physicians and other health care 
providers are not agents or delegates of the plan sponsor, plan administrator or the third party contract 
administrator. Nothing contained in this plan will require you or your dependent to commence or continue 
medical treatment by a particular provider. Further, nothing in this plan will limit or otherwise restrict a 
physician 's judgment with respect to the physician 's ultimate responsibility for patient care in the provision 
of medical services to you or your dependent. 


Plan Is Not A Contract Of Employment 

Nothing contained in this plan will be construed as a contract or condition of employment between the plan 
sponsor md any Member. All Members are subject to discharge to the same extent as if this plan had never 
been adopted. 


Right To Amend Or Terminate Plan 

The plan sponsor reserves the rigjit to amend, modify or terminate the plan in any manner, for any reason, at 
any time. 
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STATEMENT OF ERISA RIGHTS 


As a participant in The Jockeys’ Guild Benefits Plan, you are entitled to certain rights and protections 
under the Employee Retirement Income Security Act of 1974 (ERISA). ERISA provides that all plan 
participants shall be entitled to; 

Receive Information About Your Plan and Benefits 


1 . Examine, without charge, at the plan administrator's office and at other specified locations, such as 
worksites and union halls, all documents governing the plan, including insurance contracts, collective 
bargaining agreements, and a copy of the latest annual report (Form 5500 Series) filed by the plan 
with the U.S. Department of Labor and available at the Public Disclosure Room of the Pension and 
Welfare Benefit Administration. 


2. Obtain, upon written request to the plan administrator, copies of documents governing the operation 
of the plan, including insurance contracts and collective bargaining agreements, and copies of the 
latest annual report (Form 5500 Series) and updated summary plan description. The administrator 
may make a reasonable charge for the copies. 

3. Receive a summary of the plan’s annual financial report. The plan administrator is required by taw to 
furnish each participant with a copy of this summary annual report. 


Continue Group Health Plan Coverage 

Continue health care coverage for yourself, spouse or dependent if there is a loss of coverage under the 
plan as a result of a qualifying event. You or your dependents may have to pay for such coverage. 
Review this summary plan description and the documents governing the plan on the rules governing your 
COBRA continuation coverage rights. 

Reduction or elimination of exclusionary periods of coverage for preexisting conditions under your group 
health, if you have creditable coverage from another plan. Y ou should be provided a certificate of 
creditable coverage, free of charge, fi’om your group heath plan or health insurance issuer when you lose 
coverage under the plan, when you become entitled to elect COBRA continuation coverage, when your 
COBRA continuation coverage ceases, if you request it before losing coverage, or if you request it up to 
24 months after losing coverage. Without evidence of creditable coverage, you may be subject to a pre- 
existing condition exclusion for 12 months (1 8 months for late enrollees). 


In addition to creating rights for plan participants, ERISA imposes duties upon the people who are 
responsible for the operation of the employee benefit plan. The people who operate your plan, called 
"fiduciaries" of the plan, have a duty to do so prudently and in the interest of you and other plan 
participants and beneficiaries. No one, including an employer, your union, or any other person, may fire 
you or otherwise discriminate against you in any way to prevent you from obtaining a welfare benefit or 
exercising your rights under F.RVSA. 
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If your claim for a welfare benefit is denied or ignored, in whole or in part, you have a right to know why 
this was done, to obtain copies of documents relating to this decision without charge, and to appeal any 
denial, all within certain time schedules. 


Under ERISA, there are steps you can take to enforce the above rights. For instance, if you request 
materials from the plan and do not receive them within 30 days, you may file suit in a federal court. In 
such a case, the court may require the plan administrator to provide the materials and pay you up to $ 1 1 0 
a day until you receive the materials, unless the materials were not sent because of reasons beyond the 
control of the administrator. If you have a claim for benefits which is denied or ignored, in whole or in 
part, you may file suit in a state or federal court. In addition, if you disagree with the plan’s decision or 
lack thereof concerning the qualified status of a domestic relations order or medical child support order, 
you may file suit in federal court. If it should happen that plan fiduciaries misuse the plan's money, or if 

Department of Labor, or you may file suit in a federal court. The court will decide who should pay court 
costs and legal fees. If you are successful the court may order the person you have sued to pay these costs 
and fees. If you lose, the court may order you to pay these costs and fees, for example, if it finds your 
claim is frivolous. 


Assistance with Your Questions 


If you have any questions about your plan, you should contact the plan administrator. If have any 
questions about this statement or about your rights under ERISA, or if you need assistance in obtaining 
documents from the plan administrator, you should contact the nearest office of the Pension and Welfare 
Benefits Administration, U.S. Department of Labor (listed in your telephone directory) or the Division of 
Technical Assistance and Inquiries, Pension and Welfare Benefit Administration, U.S. Department of 
Labor, 200 Constitution Avenue N.W., Washington, D.C. 20210. You may also obtain certain 
publications about your rights and responsibilities under ERISA by calling the publications hotline of the 
Pension and Welfare Benefits Administration. 
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SIGNATURE PAGE 


The effective date of The Jockeys’ Guild Benefits Plan is January 1. 2005. 

It is agreed by The Jockeys’ Guild that the provisions of this document are correct and will be the 
basis for the administration Jockeys’ Guild Benefits Plan. 

Dated this i day of_ 


BY 
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The effective date of The Jockeys’ Guild Benefits Plan is January 1, 2005, 

It is agreed by The Jockeys’ Guild that the provisions of this document are correct and will be the 
basis for the administration of The Jockeys’ Guild Benefits Plan. 

Dated this day of 

BY 

,« — 

'"TITLE — - - - - 

BY 


-TITLE 
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PIAZZA. DONNELLY & MARLETTE 
CERTIFfEO PUBLtC ACCOUNTANTS 


INDEPENDENT AUDITORS’ REPORT 


L. G. Marlette Jr., CP, 
Scott J. Doaneily, CP.« 
Dana N. Piazza, CPA 
Hank Parker, CPA 


To the Board of Directors 
Jockeys* Guild, toe. 


We have audited the accompanying schedule of Delaware Jockeys’ Health and Welfare Costs, as 
define in the Agreement dated September 29, 1998 between the Jockeys’ Guild, toe. and the 
Detowam Thoroii^bred Racing, Commission, for the six months ended June 30, 2005. This 
schedule is the responsibility of the management of Jockeys’ Guild, toc. '”Otn i^pbh^Uity is’ to^ 
express an opinion on this schedule based on our audit 

We conducted our audit of the schedule in accordance with auditing standards generally accepted in 
the United States of America. Those standards require that we plan and perform the audit to obtain 
reasonable assurance about whether the schedule of Delaware Jockeys’ Health and Welfare Costs is 
free of material misstatement An audit includes examining, on a test basis, evidence suppordr^ the 
amounts and disclosures in the schedule. An audit also includes assessing the accounting principles 
used and significant estimates made by man^ement, as well as evaluating the ovo-^ schedule 
presentation. We believe that our audit provides a reasonable basis for our opinion. 

In our opinion, the schedule of Delaware Jockeys’ Health and Welfare Costs referred to above 
presents fairly, in all material respects, the Delaware Jockeys’ Health and Welfare Costs for the six 
months ended June 30, 2005 in accordance with the terms of the Agreement referred to above. 

This report is intended solely for the information and use of the board of directors and management 
of Jockey’s Guild, Inc. and the Delaware Thoroughbred Racing Commission and should not be used 
for any other purpose or relied upon by any other party. 



August 23, 2005 


3460 Torrance Boulevard, Suite 150* Torrance, CA 90503 
Telepbcme 310/540-4118 
Fax 310/543-2051 


302 W. Fi^al Street. Suite 200 • San Pedro, CA 90731 
Tete^tme 310/832-7255 
Fax 310/832-5935 
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JOCKEYS’ GUILD, INC. 

SCHEDULE OF DELAWARE JOCKEYS’ HEALTH AND WELFARE COSTS 
SIX MONTHS ENDED JUNE 30, 2005 


Health, dental and vision self insurance costs $ 1 68,449 

Life insurance costs 6,654 

Disabled, injured and other health and welfare costs 4,614 

Administrative costs 15,256 

Total health and welfare costs 194,973 

Less health and welfare contributions &om participants (27,160) 

Total costs eligible for reimbursement to Jockeys' Guild, Inc. $ 167,813 


Hie accompanying notes are an integral part of this schedule. 

See Independent Auditors’ Report 
Page 2 
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JOCKEYS’ GUILD, INC. 

NOTES TO THE 

SCHEDULE OF DELAWARE JOCKEYS’ HEALTH AND WELFARE COSTS 
SIX MONTHS ENDED JUNE 30, 2005 


Note 1 - Contractor Description 

Jockeys’ Guild, Inc. (the “Guild”) is a non-profit national collective bargaining organization 
for thoroughbred and quarter horse professional jockeys. Founded in 1940, the Guild 
promotes, protects, and serves the welfare and prestige of the American professional jockey 
community with integrity, equity, and justice. 

Reincorporated in the State of Nevada in 2002, the Guild’s membership has grown lO^/o 
-since Junfi..2D01Jo„oyer J^90jnemters as of June 2005. The Guild provides jockeys with 
united representation inside and outside of the racing industry~and~cbllecffve BafgaTnmg 
through legislative efforts, lobbying efforts, and employer negotiations. 

The Guild provides jockeys the opportunity to participate in a Guild subsidized health, dental, 
prescription drug, and life insurance plan, weekly temporary disability payments, and a 
permanently disabled jockey program that includes disability payments and health insurance 
for the jockey and the jockey’s immediate family for life. 

The Guild represents the majority of jockeys who are licensed by the Delaware Thoroughbred 
Racing Commission (the “DTRC”) and regularly ride in Delaware for the purpose of 
providing health and other welfare benefits to active, disabled, and retired jockeys. Pursuant 
to Title 29 Section 4815(b)(3)c and amended by Delaware House Bill No. 463, as amended 
by Senate Amendment No. 8 (the “Statute”), the Guild has been identified to have authority 
to administer the appropriated funds. The Guild entered into an agreement with the DTRC 
on September 29, 1998 (the “Agreements’^. The Agreement requires the Guild provide, the 
DTRC, semi-annually, with an audited statement of amounts expended for health and welfare 
benefits. 


Note 2 - Delaware Plan Description 

In accordance with the provisions of Title 29 Section 4815(b)(3)c, the Guild administers the 
Delaware Health and Welfare Plan (the “Plan”) as follows; 

1. The State of Delaware has appropriated funds from video gaming revenues to 
subsidize the high cost of health and welfare programs for qualified Delaware jockeys 
and their families. 

2. DTRC has established the Delaware Jockeys’ Health and Welfare Benefit Fund (the 
“Fimd”), a separate account in the department of Agriculture for the purpose of 
holding and expending all monies distributed pursuant to the Statute. 


See Independent Auditors’ Report 
Pace 3 
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JOCKEYS’ GUILD, INC. 

NOTES TO THE 

SCHEDULE OF DELAWARE JOCKEYS’ HEALTH AND WELFARE COSTS 
SIX MONTHS ENDED JUNE 30 , 2005 

Note 2 - Delaware Flan Description (Continued) 


3. Funds are disbursed in the following six areas: health insurance coverage, life 
insurance coverage, weekly aid to temporarily disabled jockeys, monthly aid to 
permanently disabled jockeys, medical expenses for permanently disabled jockeys, 
and administrative costs incurred by the Guild. 

4. The Guild shall be reimbursed an amount equal to the amounts expended to defiay the 
cost of adminisff alion and the provisiotrof health and welfare^nefits To eligible 

jockeys. 

5. The Guild may request reimbursement for administrative costs up to 20% of 
insurance costs (Note 5). 

6. Jockeys are eligible for benefits under the Plan by meeting the following criteria. 
Qualifying jockeys must ride; 

a. At least 50 mounts at Delaware Park in the previous or current year. 

7. Participating jockeys who are not Guild Members shall pay $500 aimually to the 
Fund. The Guild shall pay $500 annually per participating member to the Fund fi-om 
its member dues. 

8. Monthly Health and Welfare contributions from participants are: 


a. 

Single 

$70 

b. 

With dependent 

$140 

c. 

Family 

$190 


Note 3 - The Jockeys* Guild Benefit Plan 

ERISA Plan Name: 

Type of Plan: 

Name of the Plan Sponsor; 

Name of the Plan Administrator; 

Name of the Third Party Administrator: 
IRS Number: 

Plan Identification Number; 


The Jockeys’ Guild Benefit Plan 

Group medical, group dental, and group life 
insurance 

Jockeys’ Guild, Inc. 

Jockeys’ Guild, Inc. 

P5 e. Health Services, Inc. (‘T5”) 

13-1922798 

501 


See Independent Auditors’ Report 
Paged 
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JOCKEYS’ GUILD, INC. 

NOTES TO THE 

SCHEDULE OF DELAWARE JOCKEYS’ HEALTH AND WELFARE COSTS 
SIX MONTHS ENDED JUNE 30, 2005 


Note 3 - The Jockeys’ Guild Benefit Plan (Continued) 

Providers: 

Health/Medical Netwoik; 

Dental Network; 

Prescription Network: 

Stop Lo^s - Reinsurance Provider: 

Insurance Underwriting Consultant 

Note 4 - Organization and General 

Pursuant to the Statute, the amount of money distributed annually to the Fund shall be a 
minimum of $350,000 adjusted annually for inflation by Delaware Thoroughbred Racing 
Commission. The said monies allocated for the Fund shall be held and maintained in an 
account established in the Department of Agriculture and shall be administered by the 
Delaware Jockeys Health and Welfare Benefit Board (the “Board”). 

The Guild has developed reasonable and nondiscriminatoiy criteria for eligibility for the 
health and welfare benefits (Note 2, part 7). Delaware Jockeys who are not members of the 
Guild and who are currently on the Delaware Plan shall remain eligible for the health and 
welfare benefits available for Delaware Jockeys who are members of the Guild. The Guild 
has determined there were thirty-five (35) eligible jockeys based on agreement terms 
regarding prior mounts ridden in Delaware and the Delaware workers’ compensation 
qualification standards for disabled jockey benefits. 


Private Healthcare Systems, Inc. (“PHCS”) 
Careington International Corporation 
Express Scripts, Inc. 

SYMETRA (Formerly Safeco) Corporation 
Marsh Risk and hisurance Servrces(“MarsH’’) 


Note S - Summary of Significant Accounting Policies 

Use of Estimates - The preparation of this schedule in conformity with the terms of the 
Agreement requires management make estimates and assumptions that affect the reported 
costs and disclosures during the reporting period of the schedule. Actual results could differ 
fi-om those estimates. 

The Guild employs Marsh as a consultant to perform underwriting services and determine the 
health, dental, and vision self funded insurance premiums. Marsh estimates these premiums 
based on expected claims using a claims lag table, based on claims by Guild members. Guild 
members’ claims experience activity over a rolling twelve-month period, estimated claims for 
the year, a medical reserve of 2.79 months, and a claims fluctuation standard of 5 %. Guild 
management believes the methodologies employed by Marsh to be based on soimd actuarial 
practices and consistent with insurance underwriting standards. 


See Independent Auditors’ Report 
Paee 5 
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JOCKEYS’ GUILD, INC. 

NOTES TO THE 

SCHEDULE OF DELWARE JOCKEYS’ HEALTH AND WELFARE COSTS 
SIX MONTHS ENDED JUNE 30, 2005 


Note 5 - Summary of Significant Accounting Policies (Continued) 

Basis of Accounting - The costs included on the Schedule of Delaware JockQ^s’ Health and 
Welfare Costs were recorded using the accrual basis of accounting. 

Health and Welfare BeneBts - These costs include the amount of health insurance 
premiums incurred by eligible participants who purchase personal insurance policies outside 
the Guild, and also includes eligible costs to be reimbursed to eligible participants 
participaliBg^ in The-Jock^st Guild Benefit-Plaru -The. following outlines the _amount the 
Guild charges to each eligible participant: 

Single $4 17.80 per month 

With dependent $835.61 per month 

Family $1,110.78 per month 

Administrative Costs - The Guild is requesting reimbursement of $1 5,256 or approximately 
10% of benefit costs, for administrative costs. 


See Independent Auditors’ Report 
Page 6 
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Tab 33 


JOCKEYS’ GVTLD, INC. 

- SCHEDiaj&GF^ALlEORM^ 

HEALTH AND WELFARE COSTS 
TWELVE MONTHS ENDED DECEMBER 31, 2004 
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21A. DONNELLY & MAKLETTE 
^IFtED PUBLIC ACCOUNTANTS 

INDEPENDENT AUDITORS’ REPORT 


L. G. Marlette Jr., C] 
Scott J. Donnelly, Cl 
DanaN. Piazza, CP/ 
Hank Parker, CPA 


To the Board of Directors 
Jockeys’ Guild, Inc. 


We have audited the accompanying schedule of California Jockeys’ Health and Welfare Costs, as 
deitosd jn. the revise A ^ated March 10 2004 between Jockeys’ Guild. Inc. and the 

Thoroughbred Owners of California, Kc , for the twelve' months ended December -31, -2004. This 

schedule is the responsibihty of the management of Jockeys’ Guild, Inc. Our responsibility is to 
express an opinion on this schedule based on our audit. 

We conducted our audit of the schedule in accordance with auditing standards generally accepted in 
the United States of America. Those standards require that we plan and perform the audit to obtain 
reasonable assurance about whether the schedule of California Jockeys’ Health and Welfare Costs is 
free of material misstatement. An audit includes examining, on a test basis, evidence supporting the 
amounts and disclosures in the schedule. An audit also includes assessing the accounting principles 
used and signifrcant estimates made by management, as well as evaluating the overall schedule 
presentation. We believe that our audit provides a reasonable basis for our opinion. 

In our opinion, the schedule of California Jockeys’ Health and Welfare Costs referred to above 
presents fairly, in all material respects, the California Jockeys’ Health and Welfare Costs for the 
twelve months ended December 31, 2004 in accordance with the terms of the Agreement referred to 
above. 

This report is intended solely for the information and use of the board of directors and management of 
Jockeys’ Guild, Inc., the California Horse Racing Board, and the Thoroughbred Owners of California, 
Inc. and should not be used for any other purpose or relied upon by any other party. 

T orrance, «alfforma ^ 

March 5, 2005 


3460 Torrance Boulevard, Suite 150 • Torrance, CA 90503 
Telephone 310/540-4118 
Fax3I0/543-2051 


302 W. Fifth Street, Suite 200 • San Pedro, CA 90731 
Telephone 310/832-7255 
Fax 310/832-5935 
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JOCKEYS’ GUILD, INC. 

SCHEDULE OF CALIFORNIA JOCKEYS’ HEALTH AND WELFARE COSTS 
TWELVE MONTHS ENDED DECEMBER 31, 2004 

Health, dental and vision self insurance premiums $ 882,666 

Life insurance costs ’*1 ■‘'63 

Disabled, injured and other health and welfare costs 165,026 

-Adroinistrativecosts 135,1,66 

Total health and welfare costs 1 ,224,022 

Less health and welfare contributions from participants (187,750) 

Total costs eligible for reimbursement to Jockeys' Guild, Inc. 1 ,036,272 

Less net interim reimbursement at June 30, 2004 (478,805) 

Total remaining costs eligible for reimbursment to Jockeys’ Guild, Inc. 

at December 31 , 2004 $ 557,467 


The accompanying notes are an integral part of this schedule. 


See Independent Auditors’ Report 
Page 2 
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JOCKEYS’ GUILD, INC. 

NOTES TO THE 

SCHEDULE OF CALIFORNIA JOCKEYS’ HEALTH AND WELFARE COSTS 
TWELVE MONTHS ENDED DECEMBER 31, 2004 


Note 1 - Contractor Description 

Jockeys’ Guild, Inc. (the “Guild”) is a non-profit national collective bargaining organization 
for thoroughbred and quarter horse professional jockeys. Founded in 1940, the Guild 
promotes, protects, and serves the welfare and prestige of the American professional Jockey 
community with integrity, equity, and justice. 

Reincorporated in the State of Nevada in 2002, the Guild’s membership has grown 107% 
since June 2001 to over 1 .265 members as of December 2004. The Guild provides jockeys 

..with united representation inside and outside of the racing industry and collective bargaining 

through legislative efforts, lobbying efforts, and employer negotiations. 

The Guild provides jockeys the opportunity to participate in a Guild subsidized health, dental, 
prescription drug, and life insurance plan, weekly temporary disability payments, and a 
permanently disabled jockey program that includes disability payments and health insurance 
for the jockey and the jockey’s immediate family for life. 

The Guild represents the majority of jockeys who are licensed by the California Horse Racing 
Board (the “CHRB”) and regularly ride in California for the purpose of providing health and 
other welfare benefits to active, disabled, and retired jockeys. Pursuant to California 
Business and Professions Code 19612.9 (the “Statute”), the Guild has been identified to have 
authority to administer appropriated funds. 

The Guild entered into an amended contract with the CHRB on March 10, 2004 (the 
“Agreement”). The new Agreement expires June 30, 2006 and requires the Guild to provide 
an audited schedule of health & welfare costs within ninety (90) days of June 30 and one- 
hundred-twenty (120) days of December 31 of each year. 

Note 2 - California Plan Description 


In accordance with the provisions of the Statute and approval of the CHRB, the Guild 
administers the California Health and Welfare Plan (the “Plan”) as follows: 

1. The State of California has appropriated funds from unclaimed refunds to subsidize 
the high cost of health and welfare programs for qualified California jockeys and their 
families. 

2. The Guild has established the Jockeys’ Guild Health and Welfare Trust (the “Trust”) 
for the purpose of holding and expending all monies distributed pursuant to the 
Statute. 


See Independent Auditors’ Report 
Page 3 
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JOCKEYS’ GUILD, INC. 

NOTES TO THE 

SCHEDULE OF CALIFORNIA JOCKEYS’ HEALTH AND WELFARE COSTS 
TWELVE MONTHS ENDED DECEMBER 31, 2004 


Note 2 - California Plan Description (Continued) 

3. Funds are disbursed in the following six areas: health insurance coverage, life 
insurance coverage, weekly aid to temporarily disabled jockeys, monthly aid to 
permanently disabled jockeys, medical expenses for permanently disabled jockeys, 
and administrative costs incurred by the Guild, 

4. The Guild shall be reimbursed an amount equal to the amounts expended to defiay the 
cost of administration and the provision of health and welfare benefits to eligible 

jockeys; 

5. The Guild may request reimbursement for administrative costs up to 15% of 
insurance costs (Note 5). 

6. Should the expended amounts in a given period be less than that allocated in the 
Trust, the excess monies will be retained by the Trust for future disbursement. 

7. Jockeys are eligible for benefits under the Plan by meeting the following criteria. 
Qualifying jockeys must ride: 

a. 100 mounts nationwide 

b. 50 of the mounts must be in California 

8. Eligible jockeys who are not members of the Guild may participate in the plan. 

9. Monthly Health and Welfare contributions from participants are: 

a. Single $80 

b. With dependent $160 

c. Family $210 


Note 3 - The Jockeys’ Guild Benefit Plan 

ERISA Plan Name: 

Type of Plan; 

Name of the Plan Sponsor: 

Name of the Plan Administrator: 

Name of the Third Party Administrator: 
IRS Number: 

Plan Identification Number: 


The Jockeys’ Guild Benefit Plan 

Group medical, group dental, and group life 
insurance 

Jockeys’ Guild, Inc. 

Jockeys’ Guild, Inc. 

P5 e. Health Services, Inc. (“P5”) 

13-1922798 

501 


See Independent Auditors’ Report 
Page 4 
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JOCKEYS’ GUILD, INC. 

NOTES TO THE 

SCHEDULE OF CALIFORNIA JOCKEYS’ HEALTH AND WELFARE COSTS 
TWELVE MONTHS ENDED DECEMBER 31, 2004 


Note 3 - The Jockeys’ Guild Benefit Plan (Continued) 


Providers: 

Health/Medical Network: 

Dental Network: 

Prescription Network: 

Stop Loss - Reinsurance Provider: 
Insurance Underwriting Consultant: 


Private Healthcare Systems, Inc. (“PHCS”) 
Careington International Corporation 
Express Scripts, Inc. 

SYMETRA (formerly Safeco) Corporation 
Marsh Risk and Insurance Services (“Marsh”) 


Note 4 - Organization and General 

Pursuant to the Statute, certain amounts shall be distributed to the organization that is 
responsible for negotiating purse agreements on behalf of the horsemen participating in the 
racing meeting (the TOC) for the purpose of negotiating an agreement with the responsible 
jockeys’ organization (the Guild) to provide health and welfare benefits to California 
Jockeys. The amount of money distributed annually to the Guild, shall be held in trust and 
shall not exceed $450,000; adjusted annually for inflation (the maximum amount last 
determined through June 30, 2003 by the CHRB, as adjusted for inflation, is $1,016,000). 
The Guild has established a trust known as the Jockeys’ Guild, Inc. Health and Welfare Trust 
(the Trust) for the purpose of holding and expending all monies distributed pursuant to the 
Statute. 

The Guild has developed reasonable and nondiscriminatory criteria for eligibility for the 
health and welfare benefits (Note 2 part 7). California Jockeys who are not members of the 
Guild shall become and remain eligible for health and welfare benefits available for 
California Jockeys who are members of the Guild. The Guild has determined there were one- 
hundred-thirteen (113) eligible jockeys, based on agreement terms regarding prior mounts 
ridden in California and the California workers’ compensation qualification standards for 
disabled jockey benefits. 


See Independent Auditors’ Report 
Page 5 
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JOCKEYS’ GUILD, INC. 

NOTES TO THE 

SCHEDULE OF CALIFORNU JOCKEYS’ HEALTH AND WELFARE COSTS 
TWELVE MONTHS ENDED DECEMBER 31, 2004 


Note 5 - Summary of Significant Accounting Policies 

Use of Estimates - The preparation of this schedule in conformity with the terms of the 
Agreement requires management to make estimates and assumptions that affect the reported 
costs and disclosures during the reporting period. Actual results could differ from those 
estimates. 

TherGuilffBniploys'Marslras'aTmnsnilaiit to pei form-underwriting servicesnnd-determine the' 
health, dental, and vision self funded insurance premiums. Marsh estimates these premiums 
based on expected claims using a claims lag table, based on claims by Guild members. Guild 
members’ claims experience activity over a rolling twelve month period, estimated claims for 
the year, a medical reserve of 2.79 months, and a claims fluctuation standard of 5%. Guild 
management believes the methodologies employed by Marsh to be based on sound actuarial 
practices and consistent with insurance underwriting standards. 

Basis of Accounting - The costs included on the Schedule of California Jockeys’ Health and 
Welfare Costs were recorded using the accmal basis of accounting. 

Health and Welfare Benefits - These costs include the amount of health insurance 
premiums incurred for eligible participants who purchase personal insurance policies outside 
the Guild, and also includes eligible costs to be reimbursed to eligible participants 
participating in The Jockeys’ Guild Benefit Plan. The following outlines the amount the 
Guild charges for each eligible participant; 

Single $348.20 per month 

With dependent $696.34 per month 

Family $925.65 per month 

Administrative Costs - The Guild is requesting reimbursement for administrative costs of 
15% of health and welfare benefits as permitted under the Agreement. 


See Independent Auditors’ Report 
Paged 
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Tab 34 


Robert E. Moe - 

Certified Public Acaountmt 


THE JOCKEYS’ GUILD 
WELFARE BENEFITS PLAN 
FORj^SSO^Al^^MTUfQ^ 
Decembers], 2003 


21791 Lake Forest Drive. Ste. 206 


Lake Forest. CA 92630 • Phone:(949)951-8860 


FAX: (949) 586-0067 
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Form 5500 


D«>»nmenl of Labor 
Empties Senefils Securfly 
AOmnisInllm 


Pcrvsion 8«nelH Guaranty CorpofaDon 


Annua! Return/Report of Employee Benefit Plan 

This form Is requirsd to b« filed under sections 104 and 4065 of the Employee 
Retirement Income Security Act of 1974 (ERiSA) end sections 6047(e). 
6057(b), and 6058(a) of the Internal Reverju# Code (the Code). 

► Complete all entries In accordance with 

the InstructlonstotheFonnJSOO; 


Ot&iai Use Ori^ 
OUSNos. «210-011D 
1210-0088 


2003 


This Form is Open to 
Public Inspection. 


Annual Report Identification Information 


For the calendar plan year 2003 or fiscal plan year beginning 

A This return/report is for: (1) M a multiemployer pien; 

(2) S a single-employer plan (ottier titan a 
multiple-employer plan); 


a 

J ® 


muttiple-employef plm; or 
DFE{5pedfy) 


B This retum/report is: 


(1) M the first retum/report filed for the (Han; 

(2) [J an amended retorn/report; 

C If tile plan is a collectively-bargained plwi, check here 

- P' if under-an-extension of timror-the OFVC program.- chBCk~t»y an d attaeh-reqwred information, (see-in^ mctlg^ 
Basic Plan Information «» enter all requested into TOal'oiL- 


(3) _ the final return/report filed for the plan; 

(4) LI a short plan year return/rep^ (less ti^n 1 2 months). 


1a Name of plan 
THE JOCKEYS' 


GUILD WELFARE BENEFITS PLAN 


1 b Three-digit 

plan number (PN) 


1C Effective date of plan (mo., day, ^.) 

01/01/2000 


2a Plan sponsor's name and address (employer, If for a single-employer plan) 
(Address should delude room or suite no.) 

JOCKEYS' GUILD, INC. 


P.O. BOX ISO 


CA 51017 


2b Empluyvi lUOKUlH. 


2c Sponsor's telephone rtumber 

626-305-5605 


2d Business code (see instructiwis) 

913000 



i; A mnallv for the IK» or incomplete filinj of this reMnyaX »lll be teasonabl. cauMi it 


elheeleewrtevenionolthi* rtfurnfrepeftH it i«b«og tiled wecwsweelly. end wUw e* my lw*e«lfl« »r« e*'*'. • wmpw .. 



Signatore of employer/plan sporwor/DFE 


Type or print name of individual signing as plan administfator 


Tvee cf piW reriw ct IndlvMtml slgrinQ at gnytpyer. plernpeneof oi OPE 


For P.p.rv«ork R.dui:tPon Act Nolle. «ld OMB Control Numb.!., ««« intlnicliotis for Form 5500. V6,1 Form 5500 (2003) 



Plan administrator's name and address (If same as plan sponsw. enter "Same") 


i 3b Administrator's EIN 


3c Administrator’s telephone number 


4 If the name and/w EIN of the plan sponsor has changed sirwe the last retum/repoil filed for this plan, enter the name. 
EIN and the plan number from the last retum/reporl below: 

3 Sponsor's name 


5 Prepwer information (optional) a Name (including Tirm n^ne, if applicable) and address 
ROBERT E. MOE, CPA 


|C PN 


21-9-9-1- - LAKE- FOREST- DRIVE?- SDI-TE- -2-06- • 


-4 C- - Telcphone-mimber - 


LAKE FOREST 


6 Total number of participants at the be' 


7 Number of participants as of the end of the plan year (wetf^-e plans complete only lines 7a, 7b, 7c,and7d) 

a Active participants 

b Reared or separated participants receiving benefits 

C Other retired or separated participants entified to future benefits 

d Subtotal. Add Iines7a, 7b, and 7e 

e Deceased participants whose beneficiaries are receiving or are entitled to receive benefits 

f Total. Add lines 7d and 7e 

g Number of parficipants vrith account balances as of the end of the plan year (only defined contribution plans 

comfrfete this Item) 

h Number of participants that terminated emptoyment during the plan year with accrued benefits that were less than 

100% vested 

i If any participant(8) separated from service with a deferred vested benefit, enter the number of separated 

partldoants required to be reported on a Schedule SSA (Form SSOO) 


S Benefits provided under the plan (complete 8a and 8b as appKcabte) 
g Q Pension benefits(check this box if the plan provides pension benefits and enter the a pplicab le penslo r t featu re codes from th e List of Plan 
CharacterlsUes Codes printed In the instrucfions); □□□□□□□□□a 
b 0 Welfare beneflta(eheck this box if the plan provides welfare b enefits and enter the mplicable welfare feature ^des f r om the L ist of P lan 
Characteristics Codes printed in the Instructions): \ih j [4B | HP I 1 \ I I I i I I I I I J i J 



0a Plan funding arrangement (check all that apply) 
(t) ’i Irtsurance 

(2) Code section 412(1) Insurance contracts 

(3) _ Trust 

14) ^ General assets of the sponsor 


Plan benefit arrangement (dieck all that apply} 

(1) r Insurance 

(2) r Code section 412(i) Insurance contracts 

(3) r Trust 
General assets of the 
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Form 5500 (2003) ^ Page 3 

OITciatUwOfjy 


^ 0 Schedules attached (Check all ^plicable boxes and, where indicated, enter the number attached. See Instructions.) 


a Pension Benefit Schedules 

1 b Firtanciai Schedules 


(1) . 

R (Retirement Plan Information) 

(1) 


H 

(Financial Information) 

(2) . 

T (Qualified Pension Plan Coverage information') 

(2) 


1 

(Financial Information - Small Plan) 

If a Schedule T is not attached because the plan 

(3) 


1 A 

(Insurance Information) 

is relying on coverage testing Information for a 

( 4 ) 

K 

C 

(Service Provider Information) 

P 

'lior year, enter the year ^ 

(5) 


D 

(DFE/ParticipatIng Plan information) 

(3) . 

B (Actuariai Information) 

(«) 


G 

(Finandai Transaction Schedules) 

(4) . 

E (ESOP Annual Information) 

(7) 


P 

(Trust Fidudary Information) 

{5) . 

SSA (Separated Vested Participant Information) 
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This Form is Open to 
Pubtic Inspection. 


SCHEDULE A Insurance Information offteim^ony 

(Form 5500} This schedule is recjiBred to be fied under section 104 of the 0MB Np, .12_10r0110 

OepsnmewoitheTreesury Employee Retirement faicotne Security Act of 1974, 

Intern^ Revenue Serweae J ’ ynil!? 

r, ^ File Bs en attachment to Form 5500. — 

Department of Labor 

£iT«!ioyee Ber>ef Bs Seeufiiy AP minigtraiion p. insurance omipanies ere required to provide this informalton This Form is Open t 

raniy Corporation pursuant to ERISA secflon 103fa)(2). Public Inspection. 


For calendar plan year 2003 or fiscal plan year beginning and ending , 

A Name of plan B Three-digit 

THE JOCKEYS' GUILD WELFARE BEKEFITS PLAN plan number >• I ^ 

C Plan sponsor's name as sho\wi on line 2a of Form 5500 D Employer identification Number 

JOCKEYS' GUILD, INC. 13-mi 


information Concerning Insurance Contract Coverage, Fees, and Commissions 

Provide information for each contract on a separate Schedule A. individutd contracts grouped as a unit In Parts il and III can be 
orted on e single Schedule A. 


SCHEDULE A 
(Form 5500} 




(a) Name Insurance carrier 


METROPOLITAN LIFE 


,„aN 


number of persons 
or contract ' — 


Poilcv or contract year 


2 Insurartce fees and commissions paid (o agents, brokers end other persons. Enter the tot:^ fees and total commisions below and list scents, 
' brokers and oth«' persons individually In descending order of the amount paid in the items on the following page(s) in Part I. 



For Paperwork Reduction Act Notice and 0MB Control Numbers, see tfie Instructioru for Form 5500. v6.1 Schedule A {Form 5500) 2003 
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Schedule A {Form 55001 2003 Page 2 

Official Use Only 

(e) Name and address of tfte agents, brokers or other 

persons to vdwm cawnissions or fees were paid 


MARSH USA INC. 

75 REMITTANCE DRIVE, SUITE 1441 
CHICAGO IL 60675 


(b) Amount of 
commissions paid 

Fees paid 

{•) 

Organization 

code 

fcl Amount 

Id^ Puroose 

1S629 



3 

: 

■ 

^ ^ M 


(a) Name and address of the agents, brokers or other 
persons to whwn commissions or fees were paid 


(b) Amount of 
commissions paid 

Fees p^d 

(•) 

Orgg^izatirm 

code 

tc) Amount 

Id^ Puroose 






: 




(a) Name and address of the ^ents, brokers or other 
persons to whom commissior>s or fees were paid 


{b) Amount of 
commissions paid 

1 Fees paid 

(•) 

Organizadon 

code 

(a) Amount 

(d) Puroose 
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Investment and Annuity Contract Information 

Where individual contracts are provided, the entire group of such kufividual contracts with each carrier may be treated as a 
purpo ses of &tis report 

3 Current value of plan's interesi under this contract in the oenwal account at 

4 Current value of plan's interest under this contt-act ~ 


5 Contracts With Allocated Fuf>ds 

a State the basis of premium rates ^ 

b Premiums paid to carrier 

C Premiums due but unpaid at the end of the year 

d if tfie carrier, service, or other organization incurred any specific costs m connection with the acquisition 

or retention of the contract or policy, enter amount 

Specify nature of costs ► 

e Type of contract (1) D individual policies (2) U group deferred annuity 

(3) D other (specify) ^ 

r If c^ohF^'pufchased: Iri'whole'orfrrsaft, t6~titstrttmnrbenBlitgfrorrra termi 


6 Contracts With Unallocated Funds {Do not inciude portions of these contracts rrairrtained fn separate accounts) 
a Type of contract (1 ) 1 deposit administration (2) Q Immediate participation guarantee 

(3) J guaranteed inves&nent (4) Q other (specify below) 



b Balance at tine end of the ^evious year 

C Additions: (1) Contributions deposited diaing the year . 

(2) CHvIdends and credits 

(3) interest credited during the year 

(4) Tranrferred from separate account 

(5) Other {^edly below) 



(6) Total additions 

d Total of balance and additions (add b and c (6)) 

e Deductions; 

(1) Disbursed from fund to pay beneflls or purchase annuities during year. . 

(2) Administration charge made by carrier 

(3) Tranaferred to separate account 

(4) Other (sped^ below) 



(5) Total deductions 

f Brtance et the and of the current year (subtract e (S) fromd ) . 







IgjgEaili Welfare Benefit Contract Information 

If more than one contract covers the same ^roup of employees of the same employerfs) or members of the same 
employee organizatlon(s), the information may be combined for reporting purposes if such contracts are experience-rated 
as a unit Where individual contracts are provided, the entire group of such Individual contracts with each carrier may be 
treated as a unit for purposes on this report 



Life Insurance 
Prescription drug 
indemnity contract 


Dental 

LMig-term disability 
HMO contract 


Vison 

Supplemental unemployment 
PPO contract 


Experience-rated contracts 

Premiums:{1)Amountrecdved ■ 

(2) increase (decrease) in amount due but unpaid 

(3) Increase (decrease) in unearned premium reserve [: 

- (4}--E-»TT0di(1)-'^(2)-(3))--— •r7T—;-rrv; -.--v; 

Benefit charges; (1 ) Claims paid 

(2) Increase (decrease) in claim reserves L 

(3) Incurred claims (add (1) and (2)) 

(4) Claims charged 

Remander of premium; (1) Retention charges (on an accrual basis) - 

(A) Commissions 

(B) Administrative service or other fees 

(C) Other specific acquisition costs 

(D) Other expenses 

(E) Taxes 

(F) Charges for risks or other contingencies 

(G) Other retention (barges - 

(H) Total retention 

(2) C^vidends or retroactive rate refunds. (These amounts wereU pad in cash, or [J credited.) 

Status of policyholder reserves at end of year; (1) Amount held to provide benefits after retirement 

(2) Cl^m reserves 

(3) Other reserves 


Nonexperience-rated contracts; 

Total premiums or subscription charges paid to carrier 

If the carrier, service, or other organization incurred any specific costs in connection with the acquisition 

or ratention of the contract or policy, other than reported in Ps^ I, item 2 above, report amount 

Specify nature of costs ► _ 


Benefit and contract type (check all applicable boxes) 
a _ Health (other than dentai or vision) 
e Temporary disability (acddent and dckness) 
i Slop loss (large deductible) 




d 


c 
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SCHEDULE C 


OfTicial Uae Only 

(Form 5500) 

Service Provider Information 

OMB No. 1210-0110 

C^panmem Pt th« Treaaiay 
tmemal Revsnoe Service 

This schedule is required to be filed under section 104 of the 

2003 

Oepanmem of Labo' 

Employe* Benetila Seeurty Adminisiralion 

Em^oyee Retfr^Rit Income Security Act of 1974. 

This Form is Open 

Pension Benefil Guaranty Corponllon 

^ File as an attachment to Form 5500. 

to Public inspection. 


For calendar plan year 2003 or fiscd plan year beginning ; and ending 


A Name of plan 

THE JOCKEYS' GUILD WELFARE BENEFITS PLAN 

B Three-digit 

Dlan number ► 

501 

C Plan sponsor’s name as shown on line 2a of Form 5500 

JOCKEYS' GUILD, INC. j 

j D Employer Identification Number 

i 



Service Provider Information (see Instructionst 


1 Enter the total dollar amount of compenaatiwi paid by plan to all persons, other than those 

listed below, who received compensation during the olw year: 1-1 I 

2 On the first item below list contact administrator, if any, as defined hi the instructions. On the other Items, list service providers in 
'defending ~drgeJ'~6rtfie~cpmpensatron-thevfeeeivBd-fof g»8erv»ces-rendereddtHing.tte.pUiayaa.i|l.y?> only the top 4^ 10^12 lEs should 


enter N/A in (ci and (d). 


(a) Name 

(b) Employer 
identification 
number (see 
instructionsi 

(c) Official plan 
position 

P5 E. HEALTH SERVICES 


CONTRACT ADMINISTRATOR 

(d) Relationship to employer, 
employee organization, or 
person known to be a 
oartv-in-interest 

(a) Gross salary 
oraOowances 
paid by plan 

(f) Fees and 
commissions 
paid by plan 

(g) Nature of 
service code(s) 

(see instructions) 

NONE 

bhhh 

192724 

12 

1 

■ 

: 

: 


(a) Name 

1 (b) Emi^oyer 

identification 
numbw (see 
Inslructlonsl 

(e) Offldal plan 
position 

MARSH RISK S INSURANCE SERVICES 

3 €-■■■* 

INSURANCE BROKER 

(d) Ralatlonship to employer, 
employee organization, or 
person known to be a 
oartv-in-interest 

(e) Gross salary 
or allowances 
paid by plan 

(f) Fees and 
commissions 
paid by plan 

(g) Nature of 
service code(s) 

(see Instructions) 

NONE 

0 

67657 

19 


For Paperwotit Reduction Act Notice end 0MB Control Numbers, see the instructions for Form 5500. v6.1 Schedule C (Form 5500) 2003 
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Schedule C (Form 5500) 2D03 


Page 2 1 

O^MI Use Only 


1 

(a) Name 

(b) Emr^oyer 
ident^aticn 
ntsnber (see 
instnictions} 

j (c) Official plan 

! position 

JENNINGS & ASSOCIATES 


INSURANCE BROKl 

ER 

(d) Relatiiwiship to employer, 
employee organizaflor, or 
person known to be a 
party-in-lntersst 

(e) Gross salary 

OT aflowances 
paid by plan 

(f) Fees and 
commissions 
paid by plan 

(g) Nature of 
service code(s) 

(see Insb'ucGons) 

NONE 

0 

67657 

13 

; 

: 

1 


(b) Employer 


(a) Name 

number (see 
instructions) 

position 

GLOBAL CLAIM SERVICES 


ADMINISTRATION 

(d) Relationship to employer, 
employee orgstoization, or 
person known to be a 
party-in-Interest 

(a) Gross salary 
or aSowances 
paid by plan 

(f) Fees and 
commissions 
paid by plan 

(g) Nature of 
service code(s) 

(see instiuctions) 

NONE 

0 

9067 ! 

13 

\ 


WM 


(a) Name 

(b) Employer 
identiteatton 
number (see 
instructions) 

(e) Official plan 
position 

EXPRESS SCRIPTS 

43-aBaa* 

ADMINISTRATION 

(d) Relationship to employer, 
employee organization, or 
person known to be a 
party-in-lnteresl 

(e) Gross salary 
or aRowarwes 
paid by plan 

' (f) Fees and i 

' commissions ^ 

paid by plan 

(g) Nature of 
service code(s) 

(see instructions) 

NONE 

0 

5107 

13 
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r I 

Schedule C (Form 5500) 2003 Pace 3 1 

i Part r Termination Information on Accountants and Enrolted Actuaries (see Instructions^ 

(a) Nam e fb) EIN 

(C) PosiSo n 

(d) Address 

(e) Telephone No. 

Exolanailon : 


(a) Name EIN_ 

(C) Positio n 

(d) Address 

(©) Telephone No, 


Explanalion;_ 


(a) Name f b) EIN, 

(C) Positio n 

(d) Address 

(e) Telephone No. 

Explanation: 
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Form 5500, Box D - DFVC Filing 


The Jockeys' Guild Welfare Benefits Plan 
Form 5500 - December 31 , 2003 


Plan 501 


Please note that this return is being filed under the DFVC program and the required 
penalties have been submitted to: 

DFVC Program 
EBSA 

P.O. Box 530292 
Atlanta, GA 30353-0292 

Please accept our apologies for the additional handling required. 
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Tab 35 


INTEROFFICE MEMO 

DATEi 

3/19/2003 


TO. 

OFFICE STAFF 


FROM: 

ROBERTCOLTC»I 


RE; 

MEMBER BENFITS CANCELATION POUCY& OVERDUE ACCOUNTS 


PRIORITY: 

[URGENT] 



All members two months or more behind on their Health Insurance Premiums (HIP) will have 
claims put on hold A letter will be sent immediately to member regarding their overdue account 
with a request to call the Guild office as soon as possible. In addition, a phone call shall be placed to 
each one of these members. If contaa is not made and an agreement with a significant payment 
received by the Guild, both health and spouse life insurance will unfortunately, have to be canceled 
as directed by the insurance carriers. 

All future temporary disability payments to members will be compared to Health Insurance 
Premiums (HIP) Accounts Receivable (A/R) list and if any amount is owed to the Guild, the 
disability payment shall be withheld until the balance is satisfied or another arrangement is made by 
the member. A letter informing the member shall be immediately sent. 


3/19/2003 


Confidential 
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Tab 36 





Guild Health Insurance as of 3/1/05 



Name 




$530X0 



$600.00 

1 ($6,731.0011 


$680.06 



$280.00 

$1,660.00 


$280.00 

$887 .(» 

5555 x0 

$1,100.00 

HcACTt^ 

$280.00 

1 $2,076.00 

$280.00 

IK^Ea]! 

4W5 SociAU S^CoeiTy 

$600.00 

1 $3,416,00 1 

SS30X0 

lEHI^EIl 

t^OMScILfi 'K^DA^C'TsO 

5280.00 

($1,092.00} 

$280.00 

($1,117.60) 

f A- Co.') 

$68b.b6 

S2.116.(X) 

$280.00 



$180.00 

'KSMSD] 


5880.00 



$280X0 

$1,102.00 


$690.00 

(S1.1S4.00) 


$280.00 

$660.00 


$690.00 

IKEESII 


iK6W 

i $1,460.00 1 


$70X0 



$690.00 

$1,473.00 


$690.00 

$1,098.00 


$280.00 

$4X98.00 


i$30.00 



$580.00 

$2,146.00 


$530.00 

SI.e7g.OCl 


S2B0.00 

$4X19X0 

'■':^r ■> 

$280.00 

$660.00 


i£36.00 

($2,177,001 


$280.00 

(57,549X0) 


$280.00 

($39.00) 


525535" 



$690.00 



555635" 

Ipliki 


$160.00 

iKI5i£2] 


$280.00 

RaiBEJI 


5280.00" 



$280.00 

HscaiiEn 


5690.00 

$1,646.00 

L 

5i60.00 

($3,411X01 

r 

$660.00 

EIOKEIXal 

r 

$530.00 


S140.00 

HSE»| 

1280.00 


iiabM 

KSE^dnil 


$690.00 1 

$6,754.00 1 
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ZlocKeYS' ilsALVM 

Kk-AAFS 

AhX> 3Fco«.iTy 

K] U vM &pl5i. 

Cv^- Z) 


BTIII'll'ItBUI 11 


$690.00 


l—IIIP IBWII I 


M21.00 


$233 .(» 


($S, 724.00 


1.832.00 


S260.0D 


iTiii! m 


S0.00 


$280.00 


$6904)0 


FTOi7iM7g:-nTa.T.i 


11.079.0 


$830.00 


$6eo.M 


$1,103.00 




$260.00 


$280.00 


$280.00 


$690. 


$690.00 




$625.00 


$113.00 


$1,202.00 


$4,009.00 


$616.00 


$2,189.00 


57,304. 


$4,679.00 


$2804)0 


•a 

I 




$690410 

1 $7.0 


$260.00 

( 

$2,0994X))I 


$690.00 


$2804)0 


$280.00 


$1,460.00 


SS09.00 


$6,656.00 


$660.00 
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Tab 37 


Page 1 of 1 



From; Rosy De Sanctis 

Sent: Monday, November 10, 2003 3:20 PM 

To; esouth®ockeysguild.com; gasatryan@jockeysguild.com; 'Stephen J. Rice’; 

trichardson@jockeysguild.com 

Subject: SILVA, CARLOS Carios Jr. was denied coverage when filling a prescription 

Importance; High 

Eric: 

Mrs. Silva called today to let us know Carlos Jr. tried to fill out a prescription today and was told by the pharmacist 
he has no coverage. 

I advise Mrs. Silva to fax to our office a copy of the prescription and the receipt showing the amount spent getting 
Carlos Jr.'s medication. I will be calling P5 as soon as I get the requested fax so I can take care of this matter. 

Also Mrs. Silva wants to know the status of reimbursements for previous prescriptions they tried to fill out but were 
told they are not cover by pharmacist. Please follow up on this ASAP. They have been having a lot of problems 
when using the Guild's HIP. 

I have a question of anybody who might have an answer: 

What is the process to reimburse our members for money spend on prescriptions? Who is in charge of making 

and sending those checks? Please let me know 

Thanks, 

Rosy 


9/13/2005 
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Tab 38 


Minutes of the Delaware Jockey’s Health 
& Welfare Benefit Board Meeting 
Thursday, July 21, 2005 

The Delaware Thoroughbred Racing Commission met at the Delaware Paris with the followii^ 
individuals in attendance; 


Committee Members Present 
Edward J. Stegemeier, Qjcmmm 

Jennifer Bramblett, /orfey 

Ramon Dominguez, Jockey 

Bernard J. Daney, Ex Cffido Member 
William Fasy, OOP, Delawm Park 

Albert Piss, Jockey's GtM 

Michael McCarthy, Tnmer 

Patricia Murphy, Esq., Cormis^ Omnsd 


Others Present 


Sharon Dominguez, marierofthepuhlk 

1 H. James Decker, DTRCQtTjTjBskwer I 

John F. Wayne, Executive Director 



Jo Ann M. Price, AcMvarcaive Specialist I \ 


Welcome/Call to Order 

Chairman Stegemeier called the meeting to order at 10:17 a.m., and welcomed those in attendance. 
He expressed his disappointment and frustration with the lack of real progress in resolving issues 
that existed when these meetings began. Some Issues need resolution tod^. 

❖ Jockey Lists Reqiasted: Mr. Daney noted discrepancies between his records and the Guild’s 
lists previously received. He asked for current, updated lists of the covered and new jockeys 
who have made the 50-tide requirement for 2004 and 2005. 

❖ R^usal cfhsumnos Covera^ Mr. Daney also asked if repstered letters were sent to inform 
jockeys of their options, as some jockeys are unaware of them. Mr. Piss acknowledged that 
registered letters are mailed. Ms. Bramblett confirmed that jockeys are contacted regarding 
administrative costs, even if they are not members of the Guild. 

❖ Decent 2004 Audit' Mr. Daney also requested a breakdown of the disabled jockey funds, 
life insurance costs, and how the health, dental, and self insurance vision cost figures were 
arrived at. The Board needs clarification in order to give the Guild the moneys owed. Mr. 
Asaoyan was invited to contact Mr. Daney directly. 
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Secondary Health Care: Chairman Stegemder asked if the Guild asks if jockeys have health 
care from another source. The jock^ are asked to complete the Guild’s questionnaire, 
which includes this question. It is the jockey’s choice to consider the Guild coverage as 
primary or secondary. 

Jockey’s Stanehr^ List- Mr. Daney asked if the Guild is receiving the jockey’s standings lists, as 
there is a jockey under the assumption he would not have to pay any premiums. Mr. Fasy 
confirmed they are being sent. Mr. Fiss agreed to send a report notif^g the Board of who 
has responded to their offer of Guild insurances. Commissioner Patterson emphasized the 
need for education, so the jockeys understand how important it is. A form has been created 
to document refusal of Gufld benefits. Mr. Saumell su^sted a meeting be set up neM 
month with all the Delaware jockeys to make them aware of the benefits. Mr. Daney will 
aaend. Mr. Fiss will provide Mr. Fasy a copy of the checklist and the forms received so far. 
Trust Morris: Commission Counsel spoke to Ms. LaPlant at BB&T about the return of the 
oust monies. The Guild has the power to cancel the trust. Ms. LaPlant will accept a regular 
letter to instrua her to cancel the tmst and move the monies, but the letter has to come 
from someone in the Guild who is a plan administrator on the old list. This is the onfylist 
the Bank has. Mr. Fiss said the bank should have the new letter, but he will have someone 
write the letter. Mr. Daney explained that the check should be made out to the State of 
Delaware, Department of Agriculture (DDA.) Last year’s Senate Bill 338 directed the 
change in policy. The amounts of monies in the Kentucky and Delaware accoiuits were 
discussed. 

Agreement Proposed by Gtdld- Commission Counsel’s opinion was that the Board has no legal 
authority to sign such an i^eement. Also, other problems were raised by Delaware Park, 
which could be addressed. Her understanding was that there would not be a written 
agreement, although she could draft something if the Board decided to do that. Many 
changes would need to be made to the present draft. 

Qrr^odlxncf Corrtnvttee: The Governor does not appoint the members; the statute directs 
the number and composition of the Board, and the Thoroughbred Commission appoints the 
members. There has been no official notification of a replacement for Mr. Castillo. Mr. 
Dominguez has been sitting in temporarily, but will have frequent commitments out of 
town. A possible replacement was discussed. Mr. Daney recommended that Juan Umana be 
appointed. This needs to be resolved. For today’s voting purposes, a quorum is present 
Motion to Pay Mortis OwsP Mr. Fasy made a Motion for the Board to pay the monies 
(approximately $147,000) owed to the Guild. Michael McCarthy seconded. Mr. Fiss 
abstained. All other members voted affirmatively. 

Resolution to Tran^ Kentudey Moris: Mr. Fasy also made a Motion that the Guild be directed 
to immediately transfer the $527,000 to the account at the Department of Agriculture. 
Michael McCarthy seconded. Mr. Fiss abstained. All other members voted affirmatively. 

Mr. Fiss will get this done by next Friday and will copy the Board on any letters sent to Ms. 
LaPlant. 

Oxera^tf Jockeys. The Chairman asked if all qualified jockeys are being covered, if any 
jockeys who are not qualified are being covered and what the actual insurance coverage is. 
Mr. Fiss surmised possibly Toity Black and all the retired jockeys are being covered. All 
jockeys who have just gained ellpbility have been asked to take the physical, but Mr. Fiss 
doesn’t know who they are. 

Proposed Cpdorts: The Chair emphasized that it is time for resolution, as the AG’s office said 
the agreement the Guild proposed is not something they should sign and the Guild is issuing 
benefits without limit; this ties away authority from this Board. He sees three possible 
options; 1) Find a way to negotiate an agreement and have the Guild administer it. The 

2 
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negative is that this is not the best use of the hinds, and there would be no control over the 
cover^e or who participates. 2) Have the Guild bill each jockey for the full amount of 
insurance, and have the Board pay the retired jocks the amount the Guild is currently payii^ 
(17.2 %.) Non-Guild members would be required to pay the same amount the Guild 
members get and would have to show proof of their policies. It was suggested the 
Horsemen’s bookkeeper could play a role in this, but Mr. Fasy would have to look into it. 

The Board does have the ability to hire an administrator to handle these funds. This would 
be a $500 savings to the jockeys, and there would be an accurate accounting of who would 
be covered, as the jockeys would be asking for the money. The negative is the Guild would 
determine the type of coverage for each jockey. 3) Develop a local qualified plan for the 
jockeys, such as Blue Cross Blue Shield. All qualified jockeys would be covered, the Board 
has a say, and there is the $500 savings. The negative would be runnii^ the risk of increased 
costs due to the smaller number of group participants to work with, which could lead to 
greater difficulty in obtaining a plan. Fortunately, most jockeys have lower claim rates. They 
are generally younger in age. Mr. Fiss added that another advantage would be a potential in 
the third option of having a plan that does not exclude woik related injuries. The single 
largest negative of the Guild’s plan is that it does not cover medical expenses due to on-track 
injuries. A family health insurance plan for eligible Delaware jockeys does not have an 
exclusion or rider for medical claims for on-tradt injuries. 

Former Guild PLov Mr. Fiss explained in the former plan, which was cancelled, Ulico did not 
have a rider stipulating that work related injuries were not covered. In April 2001 the Guild 
cancelled the family health policy for Delaware, California and permanently disabled family 
members and purchased a million dollar catastrophic policy through the same broker. Mr. 
Fasy did not recommend the Board considering including catastrophic insurance, as more 
funding would be needed. Mr. Fiss agreed, staring that since Delaware Park has stepped up 
with a million dollar policy, the missing piece is a long term disability policy, 
o DiscussknrfC^xiortt: 

* Affoiddridiy: Ms. Bramblett felt Option 2 would be tough, even though it 
saves money, because nobody would do it. She liked Option 3, even though 
it was more expensive. This would only be for 30-40 riders. 

■ Reseanh Option 3; The Chairman will take the initiative to research Option 3, 
and has already spoken to some insurance representatives. 

“ Fraud for Track Related lUrKsses: Mr. Fiss offered the three components to 
consider are the insurance company, the network of doctors and hospitals 
and the plan administrators. The benefit of the Guild’s plan it that it is a 
national network, so wherever there will be a doaor or hospital relatively 
close to where the jockeys ride. The msurance has a very high deductible 
($75,000) that the Guild pays. Until that deduction is exhausted, a third party 
comes in and pays the bills. TTiere was fraud on the part of the jockeys using 
the old family health plan for track related injirries. At the hospital, the 
jockeys gave the Guild card, and so the Guild was paying about 50% of all 
medical claims, which actually were work related. That number is now down 
to less than 1%. This becomes the Board’s dilemma if they go with a third 
party. Commissioner Patterson commented that the Board would only be 
dealing with 30 jockeys, not hundreds. 

■ No RFP: The Chatman suggested working with one msurance agent, who 
would come up with options, as the RFP process requires preparation of the 
RFP, asking each group to submit their proposals to them, and is a long, 
drawn out process. Mr. Fasy suggested asking for three proposals, and have 
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the Guild supply the costs/participant for just jockeys and for non-Guild 
members for comparison. Mr. Fiss added that HIPPA laws will restrict him, 
but he will get the information to the Board. 

• Gxt cf Benoits: Mr, Fiss said the most difficult part is to determine what the 
costs are for the benefits. Chairman Stegemeier suggested asking the 
participants what cover^e they wanted and offering a breakdown of the cost 
for eadi benefit. They would allow them to make the decision. 

• Fourd} Proposal' Mr. Fa^ suggested a fourth proposal— that the Guild 
administrate the plan as is, and the Board add whatever additional insurance 
it wants. Maybe the Board could pay the $1,000, so the jockeys wouldn't 
have to pay a premium, or take the $200 they are paying and bty something 
else with that. 

■ Pr^rred Doctors Not in Current Network' Ms. Bramblett said riders have 

complained that they cannot use the do«ors thq^ want or they have to pay a 
lot more out of their pocket. Mr. Fiss suggested encouraging the docton to 
join the network. 

• Security cf Fund Monies: Mr. Fiss asked for clarification regarding the monies 
that vnll be in the account at DDA. Will the legislators see it not being used 
and appropriate it for another use? The total was estimated at close to a 
million dollars. Mr. Wayne explained that the Senate Bill earmarked those 
monies for a specific purpose. The fund is protected as racing money, and 
will stay in that fund account. $360,000 has been added for rihe 2006 fiscal 
year. There’s approximately an excess of $500,000, with no restrictions on 
the money. Chairman Stegemeier added that the money will generate interest 
and the Board could go out and generate additional coverage with it. Mr. 
Wayne asked if the increased costs would justify a surplus. Mr. Fasy said 
insurance companies do yearfy forecasts of where the losses will be. Mr. Fiss 
added most insurance companies look at a profit margin of 25%. They don’t 
want to see claims go above 75%, so the Board could almost expect a 6% 
yearly increase on an administrative basis. 

Motion: Mr. Daney made a Motion for the Board to take the four alternatives, get the expeaed cost 
for each alternative and evaluate the results to determine the best alternative. Ms. Bramblett 
seconded. Mr. Fiss abstained. All other members voted affirmatively. 

Chairman Stegemeier will contact Mike Taylor of The Zutz Group and report back to the Board 
with some recommendations. No further meetings will be scheduled until this information is 
obtained. Ms. Bramblett was concerned a local plan might hurt jockeys if they move out of the 
state. Mr. Fiss said anybody who is a Guild member can participate in the Guild’s plan if they pay 
their premium and have a physical to determine any pre-existing conditions. 

Rerpmonents for Ddamoe Riders: Ms. Bramblett has spoken to numerous riders, who feel getting the 
50 mounts in this colony is difficult enough. She asked if there was a -way to ^ve an option to the 5- 
6 riders who don’t always get the 50 mounts. Chairman Stegemeier responded as the group swells in 
number, the benefits will have to be lowered to keep the costs under control. There is an average of 
30-35 Delaware riders. There were 45 Delaware riders in 2004. Some will not be covered next year. 
Mr. Fiss said he could look at establishing a second level for say, 30-50 rides for the meet, but it 
would be a higher cost for the jockeys. 


4 



580 


RegJatitms Needed: Commission Counsel reminded the Board to determine what makes Delaware 
riders eligible, as this should be legislated. Mr. Fasy added that a clarification of retired rider’s 
options should be made. 

Old Business 

Insurance Status cfKing Fondly: Mr. Fiss is waiting for the results of their physicals. Chairman 
Stegemeier spoke to Mrs. l^g. The Board has received letters stating the family wants the extra 
coverage through the Guild. Mr. Saumell offered Mr. King also has insurance tlnot^ Kentucky, 
and is looking for more. Mr. Stegemeier said the issue is if he is qualified for the Guild’s insurance. 

New Reins 

The Guild is endorsing a new set of reins; Mr. Saumell brought them to show the Board. 

'The reins are a safety feature to prevent them from breaking during a race which msy cause an 
accident. 

Adjournment 

At 1 1:35 a.m., Mr. McCarthy moved to adjourn, Mr. Fiss seconded, and the Motion passed 
unanimously. 
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Tab 39 


The Jockeys’ Guild 

MEMBER BENEFITS 


The Jockey Guild’s Purpose: 

The Guild promotes, protects, and serves the welfare and prestige of the 
American professional jockey coramimity with integrity, equity, and justice. 

Who is eligible? 

Anyone who holds a valid jockey license, is in good standing in all racing Jurisdictions, and 
has ridden one mount in the previous 12 months. 

What are the Benefits? 

• An organization, controlled by its members, that encourages participation. 

• Representation of Jockeys inside and outside the racing industry. 

• Collective Bargaining through legislative, lobbying efforts, and employer negotiations. 

• Eligibility to participate in a health, dental, and prescription drug plan. 

• Eligibility to participate in a retirement plan. 

• Temporary Disability Income of $200 per week above the Guild/TRA agreement and $ 1 00 
per week in worker’s comp states for up to 2 years. 

• Disable Jockey Program that includes disability and health insurance for you and your family 
for the rest of your life. 

• Eligibility to participate in the Guild’s Disabled Jockeys Trust Fund. 

• Life insurance of $50,000 that increases to $100,0000 if you ride 500 races annually or have 
10,000 lifetime mounts in your Guild membership. 

• Management team dedicated to serving Spanish and English speaking members. 

• Email forwarding with youmame@jockeysguild.com 

How MUCH DOES IT COST? 

An initiation fee of $ 1 00, annual dues of $ 1 00, and assessment of $3 per mount. 

How CAN I JOIN? 

Call 866-GOJOCKS (866.465.6257) and ask for a new member package or 
Ask your local Jockeys’ Guild delegate at any racetrack. 
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Tab 40 


THE JOCKEYS’ GUILD 

TOOLS 


A. VISUALS 

1. The $10 Plan 

2. “NetWorth” 

3. Bill ofRjghts 

4. Endowment Patch 

5. Rubber Bands 

6. Jockey Name Plates 

7. Colony Placards 

8. Delegate Plaques 

9. Arcaro Colony Shirts 

10. Handcuffs 

11. Bacon and Eggs 


B. DOCUMENTS 

1 . By-Laws 

2. TRA Proposal 

3. Labor-Management Agreement 

4. Commission Recommendations 

5. Premises Liability Boilerplate 

C ACTION 

1. Regional Workshops 

2. Member Discipline 

3. Job Action 

4. Jail Time 

■5. No Where vs. Now Here 

6. Line of Commitment 


RC 0215 
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THE JOCKEYS’ GUILD 

CHALLENGES 


A. SOLIDARITY 

1. 1200 Members 

2. 1200 Media Contracts Signed 

3. 1200 Yellow Cards Signed 

4. 164 Delegates and Alternates 


B. SABOTEURS 

1 . Apathy 

2. Desire to See the Guild Fail 

3. Greed 

4. H 3 pocrisy 

5. False Reports to State Boards 

6. Robert Colton 

7. JMG and Wietsma 

C. ENEMY COMMENTS 

1 . “I fully support the Guild, but . . 

2. “Dr. is a Communist!” 

3. Any demand that the Guild disprove a negative 

4. "No one loves the jockeys more than I do, but . . 


D. NA'EAPONS 

1. 25 Arcaro Colonies 

2. 45 Voluntary Attorneys 

3. $5 Million War Chest 

4. $10 Million Endowment 
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THE JOCKEYS’ GUILD 

WAR PLANS 


A. TRA Negotiations 

1 . First Meeting in December, 2002 

2. Proposal Completed in Februar\-, 2003 

B. Commission Rule Recommendations 

1 , Drafting Begun in Ma>-, 2004 

2. “Scale of Weights" presented to the CHRJB in May, 2004 

C. Guild-Track Contracts 

1 . Agreement Completed in May, 2004 

2. Magna Informed in May, 2004 

3. Discussions with Curchill Downs 

4. New California Labor Law and Workers’ Comp 




D. Federal Media Rights 

1 . Richard A. Wallen, esq. engaged in June, 2004 

2. Media Rights Contract redrafted by June. 2004 

3. 1 000 Media Contracts signed by July, 2004 

4. File for Declaratory Relief (or Judgement) 

5. File for a Cease and Desist Order 


E. Health and Safety Litigation 

1. Government Agencies (OSHA, EPA, Health Departments) 

2. Animal Protection Organizations (SPCA. et.al.) 

3. Premises Liability Suit Boilerplate 

4. Involuntary Confinement vs. False Imprisonment 

5. Gross Negligence vs. Depraved Indifference 

F. NLRB Action 

1 , 1000 Yellow Cards signed by July, 2004 

2. Meeting with NLRB Official to be scheduled 
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Tab 41 

! 

ntUST A6K££K£NT 
governing the 
DXSABLED JOCKEYS FUKO 

AGRIEKENT of trust Dade es of July l, 1991 between 
JOCKEYS' GUILD. INC., a Kew York corporation having it» principal 
office at 2S0 Main Street, Suite 1820, Lexington, Kentucky 40507 
(hereinafter called the 'Guild") , as grantor, and BAMX OF LEXIKG- 
ton a TRUST COMPANY, a Kentucky corporation having its principal 
place of business at Lexington Financial Center, 251 West Vine 
Street, Lexington, Kentucky 40S07-1S13, as trustee (such trustee, 
or any successor trustees acting hereunder, being hereinafter 
called the "Trustee"), 


HlI!i£££S£S : 

WHEREAS the Guild is a not-for-profit corporation 
organized and operated for the purpose, enong others, of furnish- 
ing voluntary financial aid to needy jockeys in the thoroughbred 
racing industry; and 

WHEREAS the Guild is classified, for federal incone tax 
purposes, as a social welfare organization to which contributions 
are not deductible as charitable contributions; and 

WHEREAS nany nenbers of the general public wish to 
contribute toward the cost of earing for those jockeys who ore 
disabled as a result of accidents incurred in the thoroughbred 
racing industry; and 
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MUZKEAS the Board o£ Directors ot the Guild wishes to 
establish a trust to which ncmbers of the general public can 
contribute and secure incoae tax deductions for their contribu- 
tions; and 

WHEBXAS this Trust Agreement provides for the estab- 
lishment of a committee (hereinafter called the "Committee"} to 
advise the Trustee about the names and needs of disabled jocheys; 

KOW, THERCPOB£, the Guild hereby establishes a trust 
with the Trustee consisting of SlOO, receipt of which the Trustee 
hereby aclcnowl edges, and such other property as may from time to 
time be contributed to the trust by the general public, and the 
Trustee agrees to act as Trustee hereunder and to hold all 
property received by it as Trustee and any other property into 
which the same or any part thareof may from tima to tine be 
converted, together with any appreciation therein and income 
thereon (all such property being hereinafter called the "Trust 
Fund") IH TRUST, for the charitable purposes described herein and 
to invest end reinvest all such pioperty and- apply the same, 
after the payment of all necessary expenses, for the care of 
disabled jockeys upon the following terms and conditions: 

ARTICLE FIRST 
KAME 

The Trust Fund created hereby shall be known as the 
"DISABLED JOCRBYS FUND". 


2 - 
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eoHTRiBOTioys. 

Th« Trust** shall accept any cash, and »ay accept any 
other property, which is tendered to it without restrictions as 
charitabl* contributions hereunder. 

XKTICLE THIRD 
IMUgSTMEKT OF FTODS 

The Trustee is authorised and empowered in its sole 
discretion to invest and reinvest that portion of the Trust Fund 
which is not required currently for charitable purposes in such 
securities or other property, real or personal, within or without 
the United States, as it shall deexi proper, regardless of whether 
or not the same shall be of the hind commonly regarded by law as 
proper investments for trust funds. The Trustee may in its sole 
discretion keep all or any part of such portion of the Trust Fund 
in cash or cash balances as the Trustee may from time to time 
deem advisable and shall not be required to pay interest on any 
such cash or cash balances. 

ARTICLE FOURTH 
PJSTRIBUTIONS 

The Trustee shall pay or apply all of the net income of 
the Trust Fund annually, and such portion of the principal of the 
Trust Fund from time to time as it deems appropriate, to or for 
the benefit of those jockeys, apprentice jockeys, former jockeys 
and fonser apprentice jockeys in the thoroughbred and quarter 
horse racing industry who have been injured in accidents in such 


- 3 - 



588 



industry and vhe arc parmanantly or tcnporarily disabiad by 
reason of such injuries (hereinafter called "Disabled JocKeye"] , 
and to or for the benefit of their families, in such amounts and 
upon such terms as the Trustee in its sole discretion shall 
determine applying the criteria in Article Firm hereof. In the 
exercise of its discretion, the Trustee nay fron tine to time 
select the particular purposes for which such distributions are 
to be made, decide hov such distributions are to be made, re- 
strict the purposes for whi^ a distribution is to be used, 
subsequently remove such restrictions and in general take such 
further action as It deems appropriate. 

ARTieii: FIFTH 
-CBITERIA 

Distributions shall be made on an objective and nondis- 
criminatory basis. Distributions for the benefit of the Disabled 
Jockey shall be made prinarily on the basis of need, but with due 
regard to the cost of the care or equijment required by his 
condition in relation to his resources. Distributions may be 
made, by way of example and not by way of limitation, to purchase 
equipment for the Disabled Jockey which will alleviate his 
medical condition (such as a hospital bed) or make it easier for 
him to move about (such as a wheelchair) . to pay for surgery and 
transportation relating to surgery or medical care or to provide 
therapy or vocational training. Distributions may also be made 
to assist the Disabled Jockey and his family in times of finan- 
cial hardship occasioned by his disability. No distribution 
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shall ba aiade irtiich woulfl have the effect of reducing the amount 
to which the Disabled Jockey would otherwise be entitled under 
any public or private insurance policy or program. 

kSTlCU SIXTH 

fiSiHlimg 

The Comittee, acting through a majority of its members 
as from time to time constituted, shall advise the Trustee of the 
names and particular needs of Disabled Jockeys. All information 
furnished to the Trustee by the committee shall be in writing, 
properly certified by a member thereof. The Trustee shall be 
fully protected in relying upon all such written advice received 
from the Committee and shall be under no obligation to determine 
whether such advice has in fact been properly given. 

' AkTICUe SEVENTH 
HEMBEkSHIP or COMMITTEE 

The Committee shall consist of the President of the 
Guild, £S officici . and of such other individuals (who need not be 
members of the Guild), not in excess of four nor lass than tve , 
as shall have been designated by the Guild from time to time in 
written instruments that have been executed by the Guild, en* 
dorsed with the acceptance of the individuels designated therein 
and filed with the Trustee. The Guild shall have the power to 
remove any member of the Committee by advising such member in 
writing of his removal and filing a signed copy of such written 
advice with the Trustee. Any member of the Committee shall have 
the right to resign his membership upon giving ten days prior 
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written notice of resignetion to the Guild end by sending « 
signed copy of such written notice to the Trustee. No aember of 
the CoBOnittee shall be entitled to receive conpensation for his 
services hereunder. No person shell incur any liability for his 
acts as a mcnbcr of the connittee. 

AUTICtj: EIGHTH 
PROHIBITED ACTIVITIES 

Notwithstanding any other provision of this Trust 
Agreeaent, the Trust Shall not carry on any activities which say 
not be carried on (i) by an organization which is exempt from 
federal income tax under Section 501(e)(3) of the Internal 
Revenue Code of 1986, as amended (hereinafter called the "Code”) 
or (ii) by an organization, contributions to which are deductible 
xinder Section 170(c) (i) of the Code. More particularly: 

(a) No part of the net earnings of the Trust 
shall be permitted to inure to the benefit of any 
private individual having a personal and private inter- 
est in the aetivitiss of the Trust: 

(b) No substantial part of the activities of 
the Trust shall be carrying on propaganda, or otherwise 
attempting to influence legislation (except as other- 
wis# permitted by Section 501(h) of the code) ; and 

(c) The Trust shall not participate in, or 
intervene in (including the publishing or distributing 
of statements) , any political campaign on behalf of (or 
in opposition to) any candidate for public office. 
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XRTigM mam 

POWgRS or TRUSTEE 


The Trustee is authorised and eapovcred to exercise 
from time to tine in its absolute discretion and without prior 
authority fron the Coswittee, the Guild, any court or any other 
person, all of the powers and discretions frranted by law, and in 
addition thereto and not by way ot linitation, the following 
powers in respect of any property, real or personal, in its 
possession hereunder, it being intended that these powers be 
construed in the broadest possible manner: 

(a) Power to retain any securities or other 
property received es a contribution or in exchange for, 
or as a dividend or distribution vitb respect to, 
securities or property held by it. 

(b) Power to sell any securities or other 
property held by it at public or private sale for cash 
or upon credit or partly for cash and partly upon 
credit and upon such terns and conditions as it shall 
dees proper. No purchaser shall be bound to see to or 
be liable for the application of the proceeds of any 
such sale. 


(c) Power to exchange any securities or 
property held by it for other securities or property or 
partly for such securities or property and partly for 
cash, and to exercise conversion, subscription, option 
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and siailar rights with respect to any securities held 
by it, 2md to saKe paynents in connection therewith. 

(d) Power to vote in person or by proxy at 
corporate or other aeetings and to participate in or 
consent to any voting trust, reorganiaation, dissolu- 
tion, nerger or other action affecting any securities 
in its possession or the issuers thereof, and to nake 
paynents in connection therewith. 

(e) Power to borrow in the name of the trust 
such sums for such periods and upon such terns as it 
shall decn necessary or convenient in the administra- 
tion of the Trust Fund and to secure any such loan by 
mortgage or pledge. No lender shall be bound to see to 
or be liable for the application of the proceeds, and 
the Trustee shall not be personally liable, but each 
such loan shall be payable only out of assets of the 
Trust Fund. Any such loan nay be made by a corporation 
which is also acting as Trustee hereunder at the pre- 
vailing rate of interest. 

(f) power to register any securities held 
for the Trust in its name, or in tha name or names of 
one or more of its nominees, with or without indicating 
that it holds the same as Trustee, or to permit such 
securities to be deposited with or registered in the 
name of e clearing corporation or central depository 
regulated by the tJnited States Securities and Exchange 

_ s - 
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COBBSission, or th€ nominees o£ either, or to he held in 
book-entry tom at any Tederel Reserve Benk or any such 
clearing corporation or central depository, and to 
permit the beneficial ownership of such securities by 
the Trust to be evidenced solely by its records and 
statements or those of its nominee, and by its security 
positions, or those of its nominee, with such clearing 
corporation, central depository or Federal Reserve 
Bank. 

(g) Power to compromise and adjust all dabts 
or claims due to or made against it. 

(h) Power to make distributions in cesh or 
in specific property, or an undivided interest therein, 
or partly in cash and partly in such property. 

(i) Power to apply any property distribut- 
able to on infant to the maintenance and education of 
such infant or to pay or deliver the same to such 
infant or to a guardian or parent of such infant or to 
a custodian for such infant under the Uniform Gifts to 
Kinors Act of any state, or to a person with whom such 
infant resides. The receipt of any such infant, guard- 
ian, parent, custodian or person shall be a full dis- 
charge for all property so applied. 

(3) Power to retain counsel, employ agents 
and provide for such clerical, actuarial, accounting 
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and other serviees as may be reijuired to carry out the 
provisions of this Trust Agreewent. 

ARTICU TESTH 

Aggm'S 

The Trustee shali aaintain the accounts of the trust on 
the basis of a calendar year. It shall render to the Guild, at 
the close of each calendar year and at such other tines (not 
exceeding twice in any fiscal year} as the Guild nay direct, an 
account consisting of a statenent of the assets of the trust at 
the close of the accounting period and a statenent of the trans- 
actions of the trust since its last account. The Guild nay 
approve such account by an instrunent in writing delivered to the 
Trustee. In the absence of the filing with the Trustee by the 
Guild of exceptions or objections to any such account within 
sixty (60} days after it is received, the Guild shall be deened 
to have so approved such account. In such ease, or upon the 
written approval of the Guild of any such account, the Trustee 
shall be released, relieved and discharged fron all liability to 
all persons then or thereafter interested in the Trust Fund with 
respect to all natters and things set forth in such account as 
though such account bad been settled by the order or judgment of 
a court of competent jurisdiction. Ho person other than the 
Guild nay require an account or bring any action against the 
Trustee with respect to the Trust Fund or its actions as Trustee, 
and except in the case of an action by the Guild, the Trustee 
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8(1*11 «ot be required to render eny account, annually or other- 
wise, to any court, 

ARTICLE ELEVEWTH 

COHPEKSATIOK AMD EXP ENSES OF TRPSTEE 
The Trustee shall be entitled to receive such reason- 
able compensation for all services rendered hereunder as may be 
agreed upon froa tine to tine between the suild and the Trustee. 
Such compensation and all reasonable and proper expenses incurred 
in the administration of the Trust Fund, including but not 
limited to the charges and expanses of any agent employed by the 
Trustee, the fees and disbursements of any counsel retained by 
the Trustee, and all income and other taxes levied or assessed 
under existing or future laws against the Trust Fund or the 
Trustee. in respect thereof, shall be paid out of the Trust Fund, 
and until so paid shall constitute e charge thareon. All pay- 
ments under this Article may be made without the approval of the 
Committee or the Guild. Motwithstending any other provision of 
this Trust- Agreement, the Trustee shall not be required to defend 
any action or incur any expense unless it holds sufficient funds 
in the Trust Fund to pay the cost thereof or it is satisfied that 
such funds will be made available therefor. 

ARTICLE TWELFTH 
LIABILITY OF TRUSTEE 

Every action taken by the Trustee shall be presumed to 
be a fair and reasonable exercise of the powers vested in or of 
the duties imposed upon it. The Trustee shall be deemed to have 
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exercised reasonabXc care, diligence and prudence and to have 
acted iapartially as to all persons unless the contrary be proved 
by affiraative evidence. The Trustee shall not be liable for 
losses arising fros depreciation or shrinkage in the value of any 
property herein authorized to be held or acquired so long as it 
shall have been acting in good faith and without gross negli- 
genca. The Trustee shall be exenpt from giving bond or other 
security in any jurisdiction. 

WTlgKJfflimBKTB 
SUCCESSOR TRUSTEE 

The Trustee nay resign at any tiaa by giving written 
notice to the Guild. The Guild may renove the Trustee at any 
time by giving written notice to the Trustee. In the case of the 
resignation or renoval of the Trustee, the Guild shall appoint a 
successor Trustee, which shall in cvary case be a corporation 
duly qualified to so act. Any Trustee who shall have resigned or 
been renoved shell account to the Guild for the adainistration of 
the Trust rund up to the dato of ito resignation or removal, in 
the Banner provided in Article TENTH hereof, and upon the approv- 
al of such account and the acceptance by the successor Trustee of 
the trust, shall transfer and deliver to the successor Trustee 
all of the assets then constituting the Trust Fund, in the event 
of the resignation or reaoval of a Trustee, such Trustee shall 
receive the coapensation to which it is entitled. 
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ARTICLE FQURTEEKTH 
Iii:V0CATI.0.8 

This Trust Agrsemcnt asy not b» revoked. 

ARTICLE yirrESKTH 
AWENPHBCTfi 

The Guild aay aaend this TxMst Agreement at any time 
and from time to time by delivering to the Trustee an instrument 
ol amendment executed and acknowledged in like manner as a deed 
to be recorded in the ceimonwealth of Kentucky, but only to such 
extent as may be necessary to secure or maintain the status of 
the trust as an organization which is exempt from federal income 
tax by reason of Section 501(c)(3) of the Code and as an organi- 
zation contributions to which are deductible under Section 
170(c) (3) of the code. Any amendment of the provisions presently 
set forth in this Paragraph, or in any further amendment of such 
provisions, shall be valid only if and to the extent that such 
iuaendment does not broaden the amending power of the Trustees. 

No amendment changing the duties or liabilities of the Trustee 
shall be effective unless the Trustee consents thereto in writ- 
ing. ' 


ARTICLE SIXTEEMTH 
TERMINATION 

The Guild may terminate this Trust Agreement and the 
trust hereby created at any time by delivering to the Trustee an 
instrument of termination executed and acknowledged in like 
manner as a deed to be recorded in the Commonwealth of Kentucky. 
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Upon the terwinatioB of the tniet, the Truetee, efter paying all 
its proper expenses in adninistering and closing out the Trust 
pund and paying itself any coxpensation to which it jnay be 
entitled, shall distribute the Trust Fund to and aaong such 
organizations which are described in Section 501(c) (3) of the 
Code and to which contributions are deductible under Section 
170(c)(2) of the Cede as the Trustee in its sole discretion shall 
select. 


AKTICU SEVTKTEEgPH 

Hpjxass 

Any notice, account or docutnent that cither party is 
reguired or pemitted to give the other party shall be deened to 
have been given if nailed to the other party at the address of 
such ether party first above written, tmless such other party 
shall have designated soae other address for this purpose in a 
notice given in accordance with this Artiole, in which ease the 
sane shell be deened to have been given if sailed to such other 
address. 


AJiTJCU EIGHTEEWTH 
gPCCbSSORS. AWD ASSIGWS 

This Trust Agreement shall be binding upon the respec- 
tive successors and assigns of the Guild and the Trustee. Any 
corporation which shall, by merger consolidation, purchase or 
otherwise, aueecad to substantially all the personal trust 
business of the Trustee, shall, upon such succession and without 
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any appointaant or other action by any person, be and becone 
successor Trustee hereunder. 

ARTICLE MINETEEWTH 
GOVERWIKC lAW 

This Trust Agreenent shall be construed in accordance 
with, and the trust hereby created shall he governed by, the laws 
of the CosQDonwealth of Kentucky. In the event of any conflict 
between the text of any provision of this Trust Agreement and the 
beading thereof, the text shall be controlling. 

IH WITNESS WHEREOF, the Guild and the Trustee have 
executed this inatruaent as of the day and year first above 
written. 

(Corporate Seal) 

ATTEST; 


BANK OF LEXINGTON t TRUST COMPANY 

as Trustee 


(Corporate Seal) 
ATTEST! 





JOeXEYS' GUILD, IHC. 
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state or 
couNTV or 


) 

; ss.: 

) 


lowuiMEH-Awao 

No.3aA«920K 
OtMlHM in Nniwu Cnuffly 
CDmmwian Ewrai ^ — <7-9 


on the day ety^^^Ue if" , 1991, before me 

pereonally came , to Be )cnown, who, 

being by me duly svom, did depose and say that he resides at Mo. 

; that he is 

of JOCKEYS' OUILO, INC., the corporation de- 
scribed in and which executed the foregoing instrument; that he 
knows the seal of said corporation; that the seal affixed to said 
instrument is such corporate seal; that it was so affixed by 
order of the Board of Directors, and he signed his name thereto 
by like order. 



Notary Public 
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STATE or KEKTUCKY ) 

, : as.; 

cooNTT or fmcrrt ) 

The foregoing instinment was acknowledged before ne 
thisPS’-®^ day ofiv+>^''^ . 1591. by 

PniOM*' r-rtwsT (name and title), of bank op 

LEXINGTON i TRUST COKPAKY, a Kentucky corporation, on behalf of 
the corporation. 



Notary Public 


TOTAL F.18 
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Tab 42 


Disabled Jockeys’ Fund 

InteranI Revenue Service Form 990 

Return of an Organization Exempt from Income Tax 

Summary 1997 Oiru 2002 


Year 


2002 


2001 


2000 


1999 


1998 


1997 

Fund Balance beginning of year 

S 1,327,083 

$ 1,215.424 

S 

1,011,703 

S 

819,183 

$ 

547,087 

$ 

431,956 

Revenue 













Contributions 

$ 

4,100 

$ 

195,127 

$ 

259,680 

$ 

190,064 

$ 

180,997 

$ 

89,303 

interest, dividends, S gains 

$ 

92,553 

S 

92.478 

$ 

113.827 

$ 

53,478 

S 

166,749 

$ 

62,377 

Total Revenue 

5 

96,653 

$ 

287,605 

$ 

373,507 

s 

243,542 

$ 

347,746 

s 

151,680 

Expenses 













Program Services 

S 

835,815 

$ 

168,753 

$ 

225,411 

$ 

105,376 

$ 

80,637 

s 

32,898 

Management and general 

5 

14,359 

$ 

25,478 

$ 

22,661 

$ 

27,987 

$ 

34,586 

$ 

81,824 

Total Expenses 

$ 

850,174 

$ 

194,231 

$ 

248,072 

$ 

133,363 

$ 

115,223 

$ 

114,722 

Excess or (deficit) for year 

$ 

(753.521) 

$ 

93,374 

5 

125,435 

$ 

110,179 

$ 

232.523 

$ 

36,958 

Unrealized gain or (loss) on investments 

$ 

(132.674) 

_$_ 

18,285 

J_ 

78.286 

$ 

82,341 

$ 

39,573 

$ 

409 

Fund Balance end of year 

$ 

440,888 

% 

1,327,083 

5 

1,215,424 

$ 1,011,703 

$ 

819,183 

$ 

469,323 

Fund gain or loss by percentage 


-66.8% 


9.2% 


20.1% 


23.5% 


74.5% 
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Tab 43 


QQfl Return of Organization Exempt From Income Tax 

F»in 9 9 U Under lec^ 9in(c>. 827. or 4H7(a}(1 ) of (ht IntVMi Knt mo CoN (veept bliek bras 

^ baooldUnieiptWetttsBndtUonl 

^ The orgaM&mm may luvc loose I cegyot On return to satBfyslitere^jrtngnquvomiits 


A for Ifto 28 81 tHendii war, or te« 

B CMEkH |p^ C NaineoteigaRaabM 

***~ |~m3ISABI.ED JOCKEYS FUND 

S;:fc/0 VINE STREET TRUST COMPANY 


lappaaii 

M— — iilil i I I 




D Employer Mcnutieatioft numoer 




( laSS. NuntMi anil ttnel (or BO box If mdenMOsiMieO to itiaet address) 


a 


’360 EAST VINE STREET 


Cily or Imm. stati or counliy. mid ZIP 4' 4 

EXINGTON, KY 40507-1514 


I • SaetKM SOi(c)(3)orfaimttora and 4947(aKi) mmusmoKhantsblo Mitt 

^ mernalUehaconvlitadStMdiieAiFormMOwMS-EZ} 

C wmiate ►N/A 


□sas 

PSSSe 

j — { Xaw i eMi 

aSr*' 


{ ReonVsuita E Telepitona ranttir 

(859)281-2120 


H and t am not apphcaWe to secbon 527 oiga niati ons 

K(a) Is this a tfrotm nbim tor I I Yts t Xi No 

H(b) ifYet’entotnumbaritfafftiates^ 

H{c| ArtaiiatRiattSiAChided? N/A L_J Tm I J No 

(HTto.'attadiahst) 


K Chackhare ^^Ortiheoiginiu&onsgrostfCcevisarinermaflyaotnieftthintSSAX) The HjO) isimsasaparatorctumliiadoyanor- 

oryamtatioi) need not fita a lebtm wdii the IRS, but if the OfoariRation meifvid a FOnn 990 Paciagi oaniaooflcoiraradbvagrwp tuhno? I Ivei ( TP Ho 
tn Uw mail, it should file a letom «<hout dnancai data Some aiates rtaulta a ampieia rabim t Entar e-dnit GEN ^ 
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DISABLED JOCKEYS FUND 

>1 C/0 VINE STREET TRUSI COMPANY 


Statement of ABm^sniatiofHnMtconotfttcoiumiCA) C«unns(B),(C).and(O)«mnqw>edlwsMim5Ol(^3)in0 

Functional Exoenses M wawabowawd wctwn 4$47nM») awmawrt oanoMtinisa nmocM^tot ouwra 


22 QnnlsandifiocattonsfittKftst^uSe} 

CMM t WIIW,'1W $ 

23 SpecfKauiriaflcetetn0ivi3u2ls(attM:h>^(luie) 

24 Benefits piti to or tor mHTrtwrs {attach scnedtfto) 
23 Compeitsatton ot officers, diioctois. etc 

25 atMrsaenes and wages 

27 PmSionsrtMConUOuhons 

28 00»( employ benefits 

29 Payron taxes 

30 Protesstonaltundiasinotees 

31 AccoufUmg fees 

32 Legit A>41 

33 Supplies 

34 Tclei^one 

39 Posugeandshipptng 

36 Occupancy 

37 Equipment rental and mamtenance 

38 Pnntng and publicatioitt 
38 Travel 

40 C^eiences, conventions, and meetmos 

41 interest 

42 Depreaat>on,dNt;rfetrofl.ec {attach schedule^ 

43 Other expenses notcoywM above (dimize) 

a STATE FEES & 


b REGISTRATIONS 



Joint Costa Check ► L_Jd you are Wowmo SOP 9»-2 

IMe sny costs from a eoPitHw4eduriti0fli« etmpaqn and bjndiaising sobceainn repoitad « (8) Prcgram services? ^ Cj Yes IKI 

tt'Yes,* inter {!) the awieoati amount of these joint costs 8 fWthiafnoiiniauocaiedtoProaramsetwosi — . 

mil the emowit eOocated to Mamoement and ocnerai S . and (hr) the amount 


Statement of Proamm Senrice Accompitshmenta 


White the oroinaatiofl’spnmaiyeaeniplpunrose’ ► SEE STATEMENT 3 


a DISTRIBUTIONS MADE TO JOCKEYS WHO ARE PERMANENTLY OR 
TEMPORARILY DISABLED. 



iMgi 2 Fom>M0{200i) 
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DISABLED JOCKEYS FUND 

C/0 VINE STREET TRUST COMPANY 


I Part IV I Balanca ShMta 




Not! . Wiera nquiwii tiUKtmd scftedUiM »nd amounts witfm the dasaptnn ectnm 
sfMUtd be tor »t<i-cf-yaar amounts only 


45 Ca^-non-wtimHjufnQ 
45 Savmgsafl0tenporafyG9!^«v«stments 

47 a Accowits receivaMi 

b Ltn aacwancalordout^laccoui^ 

45 a Redgts racembte 

b Uss anowancelordoubtlyiaccounts 

49 Onnts Rcemble 

50 RiccMMtsfromc^rs.duadon.tni^s, 
ui6 fc»y employws 

51 a Other nole» anO loans rtctiv^ 

b Uss aeowanc« for otwMbi accounts 

52 Inventoneslorsateorusa 

$3 Prepaid ixpoRses and Oitirrao chaises 

54 invutfflHits - securities 

55 a bimhnentS'UiKt.tMddtftgs am] 

epurimient basis 

D Uss accumul^ deprecation 
55 Investments 'Obier 
57 1 Und. buiidaigs. and squqjmtRt basis 
b less accumulated deprecol^n 
65 OOiet assets (desaibe ► 




M Accounts payable and aecrued expenses 
51 Grants payaMe 
8 62 Deferred revenue 

i 33 l~'>£?fe!7!ef^5ers,(l‘recfors,trystees.?pdkeyen44oyee$ 

1 64 a Tax-exempt bond bebaftcs 

b Mortgages aiM other notes payable 
65 Other tabMies (describe ► - — 


W 

Begmnngottnar 


► □ Cos! O FMV 


SEE STATEMENT 5 


and com^te Ines $7 ttiiough 


l,327p083. 


65 Tout HiBUmn fetid H>es 50 ttiroupn 65) 


(hganliationsthittoliowSFASin.cliecktetn ^ i 

69 and Imes 73 and 74 . 

I 57 Unresliictetf 1^215,424 . _67 327^083 

J 65 Temporardy reswctiti -58- .. 

S 69 PermanenUy rastcKteti .i -S- ■■■■ 

I QtgantuUoRS that 40 not toWdw SF*S 11 7. eheett two ► CD and compute Ines 
^ 70ttrog5h74 

S n Capital rioek. trust pnnapal. 01 ament fcmds 

8 71 PauHnorcapdatsuipM orianti.biiiltiiRO.antiequtpmentfunti , -13- 

5 72 fWameti eamsigs. oidowmeni accununateti eieome. or other hmtis JS 

J 73 Totalotf taetiotlontibilantti(adtibnes67thiough690Rluies70thfMgh72. , 

colunm(A}muslequa!linel9.cohimn(e)rtutiequaline21) 1 , 2 15j;,424 . JL. £ , a .- | . ? i / . 5 SJ 

74 Trt|*r iiPpiiUHni >«Anxt jxwrt* /ftiM hatetiB W (ad d I« e566and73t 1»215/424.| 74 I 1^327^08- 

‘ » -v-ii-w. Jv. Hui.* mni ’wrVw.« v«i»r*.ZrY«$ as bw p.-*wiy or sole source of eito.-mation about a particular organaatien Hawfta pubbe 

perceives an orgaanaboo m such cases may be deteimmed by the miornuliw presented on 45 return Therefore. lOease miki sure the retom s compMe and accural# 
and fi4ly dasenUs. m Part itl.die oiganoatten's programs arrd accompbbimnls 



1,215,424. 73 
1,215,424. 74 


1,327,083. 

1,327,083. 


129021 


3 
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DISABLED JOCKEYS FUND 
C/0 VINE STREET TRUST COMPANY 


Reconciliation of Reimitie Audited 
Financiat Statements with Revenue per 


Reconciliation of Expenses per Audited 
Br^eial Statements With Expenses per 


a total rewmie gaais. and otMr aupDort 

oetavMedflnanctatsUUfnenb; ^ 

b AfflounnndiKledonineabutnotOR 
(m« 12. Fonn 990 

( 1 ) Nat unraatuatf gams 

onmwstmente $ 18^285. 

(2) OonaUd sennces 

andusaodKdtfias i 

(3) Racovonesofpioi 

yoai gnnls I 

(4) Other (speohr) 

STMT 6 I 13,563. 


Add amoonta on him (1) Oiroui^ (4) 
c Una i rtamn hne b ^ 

d Amounts mciud«d on hne 1 2, Form 
990 but not on tme a 

(1) Investment aimansos 
not mOuded on 

line 6b, Form MO $ 

(2) Other (^mrf/) 

STMT 8 s 125,913. 


Add amounts on imesni and (2) ^ 

a Totalr«yenue{HirkrNt2,Form990 
(hre c (dus Ime d} 


(A) Name and address 


VINE STREET TRUST_ COMPANY 
360 vine "street" " 

lexingtonT ~ky ~ VosoT-iSu 
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DISABLED JOCKEVS FUND 

f<imi9SO(JOOI) C/0 VINE STREET TRUST COMPANY 


Other faifomiaUon 


7S OKlt})«0(B»tu&onen9av!K)any)dtMlynolpr»vmKVnpoit«Oto^lRS’8^M,*aajict>9dtUIMI<l«scnptiOfto}fschictMty J[| 

77 Wer« any GturiQesnrefic in ttw organizing or QOvtrniRgd<>cunwfltsl>ul not rtfforM to tM HAS’ _77 

ffYK.* attacA a centormoO copy of m ctungos 

7B i Old the orgaiuzatKK) have unralatedbusmss gioss nconie of SI. 000 or more during the year coveted by this i^m? _7|| 

b ffVe$*h»itHedataarefBmon FWH199B-T foraiByear> N/A jag 

79 Was Oiert a figuid^on, dissohitiofl, tcrmnatioa, or ^mantal contraction durrg (he yeai^ 79 _ 

tfVes.'aHaeh a statement 

aOi t$ the orgatuzabOTiebM (Cretan by assocatioflwdh a statewide or nationwide orgaiHtationtmniugh common membership, . 

governngtwdies.troslees.rMficers.ete.loanyobwiexemptornorwiemptorganization? SOa X _ 

b if *70$* enter tte name of the oigannafton ► JOCKEYS* GUILD» INC. 

and ehedc whether 0 8 1 X 1 Oft I _ j nonmeiTipt 

81a Enter direct Of mdoect poWical expeaddures Sm tore 81 nstnictwns 1 81a i 0 « .v,, 

b (MlbeoiganizattW!filefonn1l20*POLforUitsytar9 81b 

82 1 Old the oigancatKHi lecsrve donated seivcis or the usa of malenals eguipmint. or faalftas at no charge or at subsUnla!^ less dun 

tan rental vatae’ 

b If Ves.' you may mmeate (he value ot these hems here Oo not uichide thn amount as revenue n Pait t or at an 

expenM m Part II (Sm nstiuctions n Part III ) } 82tt I N/A 

83 a Did die o^aniation comply wdh the pubbe mspecuon requirements tor returns and exemption appbcatiom^ 83a X _ 

b Did the organization comply wim the disclosure nquiremcnts ralatifig to guid pro quo contnooinns^ B3b X _ 

84a DxrnieoripnizatHmsoiCitanycontnbvtioRsorgmsUiatwerenMUKdediictiblt^ N/A 84_i 

b If */es.‘ did the organoatton uKhKle m0i every sehatation an express statement that such contnbubons or gifts were itot 

taxdedurtOie’ N/A _84b 

89 £0f{^4>,(5.;,<ir(f9of9awzatrom aWeresubstantaUyj&duesnonOeducUblebymemberE^ N/A ,Ua 

b Did the o^}aAtzabon make only m^iottsa lobbying expemUures of 82.000 or tess^ N/A Wb 

ft *Yes‘ was answered to e«ief 8Sa m 85b, do not comptcle 8Sc through 8Sh bekm unless the orgamobon reemved a waiver tor proxy tax 
owttd tor the prior year 

e Dues.assMsments.aiXtseniiaramountsfrommembcrs 6St N/A 

d Seebon 162(e) lobbyng and pobtcal axpenddures jBd jj/fi 

a Aggregate rtondedudM amount ot section 6033(eKi)(A) dues notcos JSo 

( Tax^ amount of iobbyng and poiibC8lixpeadtures(hne8Sd less tti) i 88< 1 

g Does the organization elect to pay the section 6033(a) lax on the amount mSSt^ N/A .fiL , - 

h It seebon 8033(e)(1KA) dues notices were sent, does the organoabon ^ree to add the amount m BStto ds leasonabiB estimate ot dues 

llleG8&tetonofKted»Jctibtelohbymoandpoteicalexp#fidmiiestof(hetoncwmgtixyear9 N/A 

86 SOIfeX^ ofpansabons Enter a Initiabon lees and capital cofttnbutrons mduded on tme l2 

b Gross riceipts.nciuded on tine 12, lor pubhc use of club taaUws .filS ^ / .A, 

87 SOUcXIS} ofovuzations Enter i Gross ncome liom members or siurehoideis jll- N/A_ — 

b Gross ncMit from olhoi sources (Do not net amounts due or paid to Other sources 

agamst amounts due or received trem (hem ) 87b j 

88 At any tone dunog the yeai del bit organoation own a S0% oi greater interest m a taxable corporation or padneislup. 

01 an entity disiegarded as separate from the oiganoation under Aegutabons sections 301 770l-’2 and 301 770i*3^ 

tt*Yes;compie(eParilX -S 

89a 501(^)organaaifOfis Enter Ameunlol tax unposed on the otganeabon dump ths year under 

section 49Hto> 0. .wcticn49l2»- --0»- «clion4955 ► 0_^ 

b S0U0(3> mdSOUt^^) evpenratwns Did the oiganuabon engage « any section 4958 excess benefil 
transacti on duraig die yeai or did d become aware ot an excess benefit transaction lio*n a pnw yeir^ 

It 'Yes,* attach a statement expUnmg each Uantacbon LHy 

e Enter Amount ot tax unposed on Uie otganizalion managers or dsqaalified persons during the year under 

sedions4912,495S.and4958 ^ 

d Enter Amount of lax on imt 89c. above, reonbursed by the oigamzahon ^ 

90a Let die slates wdhwhcli a copy rt bus rrturo IS filed ► SEE S TATEMENT_9 

b f«um6erotemp1oyeestmploy9diobw.paypenodt?utinciudtsMirch 12.2001 LSSSJ 

91 The books ate ffl art 0! ► VINE STREET TRUST COMPANY Tetephoneno ► 859-281-2 120 

360 EAST VINE STREET LEXINGTON, KY ZfP +4 ► 40507^1511 


92 Secli©n4947f«lfl>rK»rjewo(mJtcft«r«ab(e:(«i*taanoFo<7n990»»^o7Fofrnl041- Checfchtm 


oi'Oa-rB 


Porni no (2001) 
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iLSISnESSB 


DISABLED JOCKEYS FUND 
C/0 VINE STREET TRUST COMPANY 


s of inccMno-fhxKiucina Activities (Sm spvafie instructions on 


Hoto Enter gross amounts ui^eaettmwm 
tfidlcoteC 

03 PrognmMnncoiffvtflut 


I MedKSK/MMicoid payrmuts 
0 ftisaiMcontnwUfiomoovBfnnitntaoonctts 

04 MimbtnntpdtiK and assessments 

05 fntemt on savings and tenqiwaty 
casti mvariments 

00 Dividends vidinterB^ from secunties 
07 Nat raflUlmcana 01 (less) IrsmrB^ estate 
a dM'Onanced property 
b notdeM-inancad property 
00 Nat rental income or (toss) from peismal property 
09 OUier investment ncome 

100 Gan or (toss) from sales of assets 
<^f tlun mventory 

101 Net ncimie or (toss) from special events 

102 Gross profit 01 (toss) from sales of mventory 

103 Odwr revenue 

a ROYALTIES 


104 Sul)toUMid4cotot«is(B).(0).and(E)) I 

Ite Total (add Ina 104. columns (B},(0). and (E)) 

Nota Lim ia. Parti. ihoukftautUfmwnountwtJntlZ^rtl 


Relationship of Activities to the Accomplishment of Exempt ihaposes (See spagfic insttuctie<i8onpafla32) 


LfmN I FirniKnIiov.'c.'cftaniveylMwtiicliiKemafepoftedincoturmlOofPaitVileontntwtadimpodantlytotheaKompilstwwnleftfteorganruittons 
~ ’ auifflpt purposas (ettw ttwn Py provtowg funds ter such purposes) 




Infonnation R 


(a) Od die orgaiutatiM dumgtnayear.ieceiveanylunds.directiyorindirecUy.topeyprtnsumsonapersoiialbencttcenPacr 

on a personal benefit contract’ 
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2001 


SCHEDULE A Organization Exempt Under Section 501(c)(3) ■»«««■. 

<Fonn 990 w 990^ Foaitfai«f>) in4 Scttten S01(l|. (Wl^. S91(k], 

561(0). otSiCttM4947(iKt}No0u«n{itChat9iWa Trail 

Dij ii iT iiinfriT Supplementary lnfQmiaBon-{S®e separate Instrtjctions.) fcUU I 

MmTraMM sJvM ^ MUST 61 complilel trt Ma s&ovt wtaninUoni ini iBiclni Is their form 9WwMl)^ 


Niini othM otQiAQitKm DISABLED tIOCKEYS FUND | tmiilotrifMcRtUlciliaRnitinlior 

C/0 VINE STREET TRUST COMPANY 


Compensation of the Five Highest Paid Employees Other Th»i Officers, Directors, and Trustees 

iSMMMioi»instiucb«» uitMOiooi 

I ld> cutncwwa t> t (•) ( ix OTW 

{accent aid Other 


(a) Num and address ot each emptojrei paid 



Total nomber ot o9Mr imptoyMS paid 

ByiftSOOOQ ^ 

Compensation of the Five Highest Paid Independent Contractors for Professional Services 

(Seepaottolftenswicuofts ist each one (wftettier wdMdmS or ftrna) H inera an none, enttr ‘None •) 


(a] Name and address o( each ndependcnl contractor paid more man SSO ADO I (Q) Type ot service 



T(^t nwTdier d others recewng over 

SSOJSOOIOTPfCteisiona seven ► I 0 

LHA For Papirwort Mdoetion M Notsi, tee tha iratnietions br Form ISO and Form S96-EZ 


Sshedele A (FmieSBO or 990^} 2991 


7 
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DISABLED JOCKEYS FUND 

Scfled«li*{Fofn>990of99»€Z)200l C/0 VINE STREET TRUST COMPANY 


{ Part IB I StatementsAbout Activities (SNpagi2oftMin$tnm^$) 


Yes 


No 


1 DuntQ the year, ha$ Vie oigamatwn altetnpiid ta nfluence rabonai. soa, « local tegsiattoft.meiudffig any attempt to mftueaca 

puMc opattOR W) I topsiabve iraQer or nfenndtim? if *Yes‘ enter the Uttat eapmet pan ormcurttO n connection with the 
lobbyngaciMtes ► t % (Hbn^^aalamouRtionilniSe.PattVM, 

Vinaioi PirtVt*B } 

Oiganaatiens that made an rtedwo wdet so^on S0t(h) by tang Form $76B must e«npieti Part VM Other orgamabons checking 
>0$; mustcon^e Part vi-e WO aOach a statemeirt giving a deUded deecnpiion ot the lo»>ying activSies 

2 Ounng me year, has the otganoabon, either dntcUy or aidire^. engaged » any ot the totbrnog acts wet my substantat corAnbutois. 
trustees directms. officeis, cietiws. key employees, or members o1 their lamnes. or with eny taxable orgaiuzabmi wim whch any such 
person is amused as m offkter.ducetor, tniSee. majonly owner, or pmcmai ben<hcury> fit the answer to any questofl « 'Ves, * 
altBCh 0 (Madetf ataternsnt eaplamig tho transKO^ 

a Sale, exchange, or teasing o1 property^ 

b LMKhng of money or omer extension o( credit’ 

0 Fumtshng of goods, services, ot faetkbes’ 

d Paymmt ot conpensauen (or pa^nent or reimbursement of expenses rf more man $14)00]’ 

B Transfer of any part ot ds mnime or assets’ 


3 Does the organiatnm mala grarrts for stfiotershms. tekowshes. student loans, ite ’ (See HelB below ) 

4 Oo you have a seebon 403(b) annuity plan lor your empteyces’ 

Note Attaaiastatamenttooxpti/nhowtheonfaniuoonaelatmmsthatindivtduaJaof ofjfanaationa/mcamng grants or toans 
^omitinhifthefan^ofitscfmmati/apfotfnm 'quaify* to mcawa payment 

iPmlltfl Reason fwNon-PrivsteFoundatiem Status (Sea pages 3 through 6 tfl me witroctions) 

The organaation s nrt a pmrSe foundabon because it s (Please check only ONE epphcable box } 

5 I 1 A church, conventiott ot churches, or assocotion of ehuicties Scebon l70(bKi)(AK>) 

S O Aschooi Section 170{b](tKA)(u] (AisocomptetePartV) 

7 O AhospitatoracooperativehospdNserviceoiganQabon Sccboflt70{b)(IKAKiB] 

8 CZl A Federal, state, or tocelgovemmem or govuinmentalund Section l^bKtKAKv) 

9 CD AmedcaltosaaiGhflrgaAaalionoperatadneoniimctionwdhehQSpdii Section l70(bMt)(AKs) EntBrmehospllarsname.cbv, 

and state P* - . . - 

10 "CD Midrgara;”t<&iopera!edfor{hebeneaotacol!^georuRMfSilyoMieOoropeiatedbyaonvemmeoteiunit Sa^ ^70(bKtKAM>v) 
(Also compiate the Suggort Sebadote m Part (V^ ) 

lit An organiaOon that normally lecervts a substanbai part of its support from a govemniental unit or trom Cia general pubic 

Sachon iTCKhMIKAMih) (Ateocomptetethe Support Schtdate in Part )V<A } 

Itb CD Acommundyliwrt Section l70(b){lKAKvi] (Aisocfimpieume SepgertSehedule BiPerllV-A) 

It CD An orgaraattta that flotmaby recedes (l)nioietliaR 33 lf 3 %otdssvpporttromcoivtnbuboris.m«nbeish)ptees,anOgfMS 

recesits Imm acbvibes related to its chintablf . etc . funebons - sublet to certain exceptions, and (2) no more thin 33 1/3% of 
ds wpport from gross mvestment ncome and umebted business taable income Oess sadion $1 1 tax) from businesses icovired 
bymeorganaatKinaflerJuneM.t97S Sh section S09(aK2) (Mso complete the Support Schedule n Pert IV-A) 


8 X 

4 11 X 


13 □ 


Aft orgamzabon that is nM controlled by any dseuakfied persons (ether than tovndatioii managers) and supports organizaboos dascepad in 
nitinesSthteuohi2abov».Ofi21sidionSOllcy4>.m.orf61.itmevmeeimetestofsodHMi509(aH2) (See secbon 509(a»3i ) 
Provide the foBowus wloimation about the supported erganizalions (Sat page S ol ttw mstructwns ) r— ■ 


(i) Name(s) ot supported organial(on(s) 


(blUne number 
trom above 


14 \ I An omawabonomaHiied and operated to test tor public safety Section «)9{a)(4) (See page Set the wsinrctiens) 

Sehedtrie A (Form 9i0 or 90#^) 2081 


8 
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DISABLED JOCKEYS FUND 

sai«ime*(FiiimM0«ia30g)?l»l C/0 VINE STREET TRUST COMPANY 


Pay 3 


Catendaryear{orfaKilyar 

Ntbinkia in) N 

(al 2000 

fb} 1999 

Ml 199» 

W 

(•) Total 

(DonattadMiMaMignmi On 


BIBIIH 



606,209. 

16 MHoNrsttofenrocttved 






17 Qroteiu^sframadmBSKWS. 
mtrcNndtst sMI or stoflcas 
ptrfoimto. or kinu^wig of 
iMton tn any acbvdy INI B 
ralatod lo IN organoa&on's 
diantabte.ate.puipote 

m 




14,341. 


42,006. 

34.938. 

23,784. 

33,059. 

133,787. 

19 Nat mcoma from unrttotdbusmns 
actmtios not ncludad n knt 18 






20 tuiwMVMwlwMiatMBqpnMlMnt 






21 TMvaiuoofUfVKtsorfaaMias 
fufflobN to 9)8 orgnuabon a 
govtmnwntal unit unDiout cNry 

Do not Bicluda tba valua of urvtns 
or facNws giNialy fumsNd to 
IN public vnibMl diarot 






22 OOMTinoeaw MuWinamMWOoM 

lncM« gui w feu} Imn M* «t MprtM 

Illlllllllllll^ 

ijjlllllllllHIIIII 

mm 


90. 

23 TotaJoftoas1StliiOiiali22 

■uimifi 

Mll'liilll 

mmiamM 


754,427. 

24 Una 23 mmus knt 17 


i—iinrm 



740.086. 

29 Entari%oftoo23 


mmmaemi 



>1 4 


b PicpacfaWtoryourncordsMsItolirtMfljnMOtaiKlanuuMcontneiM&jraKtiyftentMMrmMagoMmnitntal 

un< Of ptrtlKJy ji«rtiortef|.<iic*ftiii(ioi») wttos# toUl giRs Iw 1M7 thfWQf* 2000 •xcttyo IN wnourt sftown n )nt 26a 
•ConetliteUiitfistiiKhvOu'raUi^ EnttilMloUSoliAINMattauaracosh 
C T0U>support{0fscdian»^lM1]last en|ailn«24.cxrtunn(a) 
d Add Amounts Iron) cohtmn (a) fefiuKS 16 133/ 787 « 19 

22 90^ Kb 247 r 679 > 

• Pubbc support (tin«26efTmu$i»a2Gd Mat) 

PabHt loflBort parcwiaaa Hint iU lnumatat»> d W9H 6r ilw 2> c (iwamlHitorH 


247/679, 


740/086. 


381/556, 


358/530. 


48.4444% 


27 Orsanlnlwia dwcfINd on lint if a For amoonte mcunkd n tots 15. t6 and 17 INI iwft i»cai*y hom a 'disquaiiNd pwon.’ pwyti a brt toi your mcort* 
to allow IN namtol.iod total imoortsrtctwedmtadiytirtTOfn.tach'doouatfitdptfSOft' Do noi tiia But IW with yoor ritem Eniir IN wmolsucO amounts 
foraadiytar N/A 

(2000) (1899) (1896) (1997) 

b For any amount included ui tot 17 ftit was rectrvod liom tach peson (oINi than ‘dstoinfied ptisons’) pfipar* a tel loi yooi rtcoids to sftw IN namt of. Md 
amount ftcawid kw tacft yuir. tfiat was mort tNn IN terBor of (i) B>t amount wi tot 25 loi Iht yaar or (2) 55 JOO (ineted* n IN list oipanaabons descnNd m 
tots 5 ttitouy 1 1 . as wto as indwiduali ) Oo not IN tth l«t wi» yow itUm Altar compotmo IN dittaianca Otiwwn IN amount itctwtd and tN taryr 

N/A 


(2000) (1999) 

: Add Amounts from eohjnn(e) lor ton 

17 

d Add Line 27t total 


(1996) 

(1997) 

ffi 



21 

►1 

.£7eJ 


and liniTTOlMai 


► I 271 1 


N/A 


0 PuPtKsup90it(too27ctotalmnustoe27dtolal) 

1 TotaJsuppoitforstcUon509(a)(2}lesl Enttramounlonto8 23,cofcimn(o) 

g PuWie support poreontave ptnm 27* (raimcmtof) dmdod by bno 271 (donommater)} 

o pofoontopo flirw 19. cokanw lot (wumOftorl ywdod by b w 2Tf tdonomw»«torl> 


N/A 


N/A 


N/A % 
N/A * 


2fi Umnual Grant, for MOiluiiizit(Ofi<l«cnl}.dintne 10 tt.or !2.IIutTiat¥*(JimFonrtsi«lorilrl5rtonno 1997Btrotigh2000,^ltt « WJoryorrtrorai^to 
aw^tlKIryMl.llrorwttrtmMrrwItBlor.ttiorWfliWJtirorirrtolnrtoriiit Mlilmlrlncniilroo oftbirralirrtolSiorlrrt gorwltl,llniimoilll|miT 

ralarn Do not mduda IN« onuN ui to# 15 


rntai rz-ao-ot 


Scbtdllo A (Form 990 Or 996>EZ) a»1 
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DISABLED JOCKEYS FUND 

Sche<lu»A(Fow>M0at99»e7)200t C/0 VINE STREET TRUST COMPANY 


iPaftvi Private School Questlonnaira (Se«pag«7«lth«n$tfueit«n«) N/A 

(To be completed ONLY by sdioole that checked the box on line 6 in Part IV) 


n Does orgwutmi havt » neuAy mKNfiscnmBUMKy potty toward sluOenu toy sblirattt m «s chailtr, bylaws, otowr govoming 


Bi 

NO 

nstnimenl, or n a itsohilioR of As gevemng body^ 

30 Does th« organnatnn ncMt a statemnt of As nctatoy nontftscnmmatofy potty toward stoMitftU » an its brochuras eatatogues, 
am! otbei wn^ conNiHincatons wim ttot pubtt dnitng with studam aomsswts, program, and schoiarsiiips^ 

31 Has the organsaliOR pubbOMd its nwBy nendiscnrrHMiory potty through nawspapar or broadcast meda donng tha panod of 
sottAMionforstudeiUs or domgttMKgistr^ panod Art has no sottAauon program, n a way tluA mates tha pMey known 
to aP ^rts of ma ganaraiconoRunity A strvts’ 

If *Yas,* pteasa dascrdte. d Ho * fttasa axplen (If you naad mora spaca. attardt a separata statament ) 

El 



■ 

■ 


1 

1 


1 

1 





32 Doss tha organaationmamUin the foBowmg 

• Racords ndrcatong tha tacal compost of the tiuderd toody. tacuty. irtd admnstiabra stafl^ 
to Racords documMtmg that s^otarsiups va other tnincal assisenca art awarded on a racially RondBcnmnatory bass? 
c CopKS of all catalogues, brochures announcemants. and othar wnttan convhuncatiohs to the pubtt Baaing wdh sbidant 
admssions, programs, and scMHitsittis^ 

d Copm ot all matanai used by tha orgaiuaboa or on As bahatf to solicit cofltflbutiORS? 

If you vsworad W to any of Ihe above, please tapiam (If you need more space attach a sapaiata statament ) 




n 

■ 





33a 

1 



33 Does IhoorgaruzatiofldBcnmmata by race in any way with respect to 
a Students' nghts or piMlegis? 
b Admseons pohoas? 

0 Empio^nai^ of faculty or admwstraiiva staff? 
d Sch(ri»siups or odur OnaiKtal assistance? 

e Educatonal polnios? 

1 Useof^oUss? 

g programs? 

h Othereatracumcuiaraetivdies? 

If you amwatad 'Yet* to any ot tha above, pfease axpian (it you need mora spaci. aRacSi a siparate statemint ) 

El 



El 



El 



El 



El 



El 



E3I 



1 

1 

1 



34 a Does the otgiiuutioR lacawa any financial aid or assslance from a govtmmanui agency? 

b Hasosorganizaiion'snghltosuchaidevtrbaanievohedorsvspeiided? 

If you answered "fas* to aAhar 34a or b piaau aaplam using an attadwd staUmant 

35 ooastheorganaaticnceitilydialAhatcotnpttdwAhtheappttablaraquiftmanlsolsaclKmsAOlthroughADSatRev Proc 75-50. 

I97S-2 C B 587. covamg racal nondscrtnmatran? If flo.* attach an aiipianatton 

34b 







Schtduie A fFenn 980 w fi90-EZ) 2801 
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DISABLED JOCKEIS FUND 

sa»liil«A(Fomia90ofMIWZ);(lDI C/0 VINE STREET TRUST COMPANY 


Paws 


I Part Vi-A I Lobbying Ej^aemfitures EioeUng Public Cbanbos |S«tp«g«9«tthtmUiuctions} 
fTo ba conu^tted ONLY by an thgWt pnuntalion ttial fitd f wm 576<) 


N/A 


CftKfc ► di 1 iivnucftictedVaiitfTgTiiutdc«wti<^DiowBwtaDrtv 


J It tR» waannatwi tutonoa to an affliatad cftwio 


Limits on LoU>yino Expenditures 

(Tlx UffB TixperHUmm' waani anwints pau oi wcutrefl } 


(i) 

Affiated grwp 

lotas 

nTa 


To ba conifrtetad tor ALL 
al B di ag ofgamabens 


3S Total lobbying expenditures to nftitflcepuUic opinion (grasorootsioobying) 
37 Total tobbya^ei^enditurestontkitflce a i^isiidive body (direct lobbyng) 
33 TotalliXibyi^ixpondibif<s{addtines36and37) 

39 Other ewn^rt purpose expcndibins 
49 Telat«xetiq)Cpuiposta;d>efKMum(addtHies38and39) 

41 Lobbying rwitaabit amount Entei the anretaitSom the loSowng table • 


II the amoont on line 40 S • 

Not mr sen 000 

Omt *900,000 bDiflM «Mr Sl^ 000 
Otw *1.000 000 iKrt not ««w Sl WO OOO 
OwSi 900 0» Bill not «*«r *17 000000 
OMiStraooooo 
Grassroots nontoxaU* amount (enter 25% ot lew 41) 

Subtract bne 42 from bne 36 Enter 'O-d line 42 s more than hne 36 


The ioWylng nontauoie imeant Is • 

20H •( M BmauAt Bit fena 40 

*100 000 BM 1M •! M MMl «i«r SaOD 000 

*179 000 ^ tOH at BWMM •>« *1,000,000 

ms 000 Bha 91t al M aMM am *t 900 000 
*1,000000 


44 Subtiactlne4lhomluM38 EAtef^}*itlin*41amQr*thanltne38 

Ciutlon lfthemiimvnountoneittierkn9 43ofme44,you/matiaeFdfm4720 


4*Yaar Aferaging Period Undei Sactlen 991(h) 

(Som* organoations that made a section SOt(li) eteebon do not have to completi an of me hv* eoiumte 
below See the wstroctiofis ter lews 4S through SO on page 1 1 ot tM mlmcbens ) 


Lobbyfng EipendBsres Donttg 4>Yiar Averaging Patted 


N/A 


Citmidaryear (or 

fasMi yev beginning m) ^ 

(4) 

2001 

w 

2000 

(c) 

1999 

(d) 

1999 

(» 

45 Lobbying nontauble 
imotint 





0. 

46 L^bymg cedmg amoutti 
riso%oikie4sre)t 


' 



0. 

41 Total lobbying 
exDenddures 





0. 

48 Grassroots nordaxable 

amount 





0. 

40 Grassroots eting imouni 
(1SO%otline48(t» 





0. 

50 Grassroots lobbymQ 
exoenddures 





0. 


1 Part Vl-B i Loteywfl Acbvity by Noneiecting Public Chanties 

(for fiporwg only by organoations Biat did not compete Part W-A> (Set page 12 ol the wslmclions ) 


N/A 


To* 

No 

Amount 
























0. 


Dumg the year, did (he organuabon attem^ to inOoence national, slate or locaJ legstilion. nchidng eny attempt to 
mfliience pubhc opmon on a ligslative matter or referendum through the use of 
a Volimteers , 

b Paid suit or management (Include compensation in expenses railed on tnese through h ) 
c Meda advertisements 
d Llarlngs to members fegslTtois, nr the 
V ruvauKhiiiB M pauDSiiati or brwiuvvii umviimikS 
f Grants to Other o^oabons tor lobbying purposes 

g OiiectconUctwithi^isialois teeirsUtls gowcmfflenloftiaais.oralcgistiuvcboey 
b RathH.denwnslntions seminars convenbons soeKhes.tectaros.erinyotharmeaRs 
i Total lobbying expenddures (Add Inese through ti) 

ifYesMoanyolthtabove tfso attache statement giwng a detailed Ascription of the lobbying ecSivdies 
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DISABLED JOCKEYS FUND 

Sc^»^d^l»A(foltn990w99(^€^)^00t C/0 VINE STREET TRUST COMPANY jlW— Paytt 

I Pvt Vil } Information ftegawtfina j^Bnafars To and Transactlorw and Relationships With Nont^witabte 
EKcmpt Organizations (Sh o»o» i? ot »• wtintcBow > 

51 (Mttiirepoftno«i9aDO^ioRdBecSyorm>ii«cdy«iga0«nanyofltietoO9wn9wtthai^p9i«ro(g»m>bondescfttednMction 


501(c} of mi Coda (^r lhan »cUon S0l(cK3) orBamtabOAs) or m ucMn $27, rttatmg to pi^ilicai organBatiORS'’ 


a TnftstersfromthenoortngoigafltzationloanonehaHUWeexBrnptoiganizatienol 


Yus 

No 

{t}Cash 
(i<) Other assets 
b omartnnsachons 

(I) Sates or exchanges of assets wdh a non^iOabti exernfM orgMo^ton 

(II) Purchases ot assets IromaflonehantabkeanHitofganaaUon 

(III) Rm(alettac)btii$.egy 9 ment,» other ass^ 

(nr) RsflobursefMntariangwRen^ 

(v) Loans or loan guarantees 

(iri) Nrtofflunce Of services or membershio or tuAOrarsmgsohcgations 
e Stianng ot (acihlies. egmimnL tnailmg lists, other assets, or paid emptoyaes 



X 

a{u| 


X 

h(i) 


X 

tfii) 


X 

b(>K) 


X 

mi,) 


X 

b(v) 


X 

>(•1) 


X 

c 


X 


t ltmo8ns»nrioariyofilicabovii$*Yes;conipiitimafoS(nKnBttt)«d4ita Coiini»fl>)snouHalM«ystl!owmitermaita>tvab«otme 
goods, (Ktwf assiK. or serviets gfvtn by thi ngoiOng organoatton M me oq^raboo ncervod nu man fair maitet varw m any 
transadioti or rianog arrangimerU. stiow w column (d) the value of tfie poods, omir astots, or to wets recnwf N/ A 


w 

Uneno 

(b) 

Amourtt involved 

(e) 

Name rtonchanUMe exempt organtuhon 

(d) 

Oescf^bon of transfers, transoemons. and sharmg arrangements 





















































— 

















52 t Is the organualion dwcdy ei ndmcWy affitotad w(h, oi retalid to, one ormo« U*-«ani|jt oigaiuiabons OescnbeO w section 501(c) ot the 

Co(le(omermansection501(cK3))or«$MtK>n$277 ^ C83 y«s EH] No 


0 If *Ye«*c«nplete the tpllowwg schedule 


(a) 

Name of organization 

W 

Typeof organoaboo 

(C) 

Descnption of retalionship 







JOCKEYS' GUILD, INC. 

III! nil — 

1991 CALLED THE DISABLED 



11 1 1 1 ■ M M 1 — 



TRUST COMPANY IS PRESENTLY THE 









INC. IS A MEMBER OF A 



:OHMITTEE THAT ADVISES 



THE TRUSTEE OF THE NAMES AND 



PARTICULAR NEEDS OF DISABLED 



^ 1«I4 



iJ»l;r.-{.lSI5l>tlUJ:4:W.):i:u:W!l;W=l!l=i}l(ia 



IVCCOUNTING AND OTHER SERVICES 



FOR THE FUND AT 








I2319i 
13 aool 
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Schedule B 

Schedule of Contributors 


OUBNd 1S<S«0«7 

9B0<^ 

Oeeamm •< miimwt 

ViMnwl RMRua Swkto 

Supptomentaiy intermstion for 

Ime 1 d Form 990, 900-EZ end 990*PF (see insiruetiens) 


2001 

Name of orgeniaation 

DISABLED JOCKEYS FUND 

C/0 VINE STREET TRUST COMPANY 

Emdeycr idenbfieatMn mimber 

Organizatien type(d)ed( or^ 




Fil«nof 

Fomie90or990€Z 


FerniOgO-PF 


Section 

IXJ 50l(cK 3 ) (enter number) oreaneaQon 

I 1 4947(aX1)noneKemptcbamebietnjs!nettreetada»«piwst8(oumtetion 
1 J S27 pc^tical erganaatiCi't 
i 3 SOKeX^ exempt private foundation 

I \ 4d47(aXl)t>0''M’(>vtiptehamable trust treated ae a prwaieloundatim 
d! SOI (cj(3)taxatte private foundation 


Oieck If your orgatizaAion B covered by die Qenersirtrie ora Specttfrute (Note OniyasecaonSOffcXTXt^.orrrOlorpantzaP^eancfieckbaxfa^ 
for 6o&) t/ie General nrto and a ^Tecnf niJe*see metrucMru > 

Oenaral Rule* 

I I Fiv organizalions fifeng Form 900, 990 EZ. or 000 PF that received, dwwg the year, $S.OOO or mera (in money or property from any one 
contributor (Complete Parts I and II } 

Speoi^ Rules* 

LS For a section o-c-ntrstioo Stng Form <)90. or Form 990 FZ, that met the 33 1/3H support teat el ths regulations under - 

sections 509{a)(1V1 70{b)(1)<A)(vO »id received from any one oontnbuter, dunno the year, a eontnbutien d tha preatar of $5M0 w 2K 
of the amount on Ina t of these forms (Complete Paris I and II ) 

rn For a section 90t(e)(7), (W. or (10) organizatnn fing Form 990, or Foim 990 EZ. that raceivad from any one coninbutor. dunno tha year, 
acoreoBie contrttiutians or bequests of more than $1 /X}0 ter use wrcJusnrefy for raiioioue. charitable, ecientrfio, kterary, or education^ 
purposes, or the prevention of cru^ to children or snimeb (Comptete Parts 1. fl, and III ) 

I I For a section $01 (cMT), 9 ). or (10) organization Iftng Form 990, or Form 990 EZ. that received bom any one contributor, dumg Uie year, 
seme conti^utnns tor use erdUsheiy for raboious. chantsble, etc , ourpoees. but these contitoutnra did not aggregate lo more than 
$1 jXXI (If this boa IS checKed. enter here the total eontnbutiens that ware reectvad dumg the year for ah encS/sivaiy rabgiova, 
charitable, etc . purpose Do not complete »ty of the Parts unless the General rule apples to this organization because R reeeivad 
nonexdusrvely rehgious. chantaWa, etc . contributions d $5,000 or mora dunog the year ) ► $ 

Caution Organizalrons (haf an not covered by tha General rule and/or tha Spaad ivies do nor Ale Scheitoto 6 Form 990, 990‘£Z or 99&4V), but 
tht^ must tOieck tha bourn the hoadmg of th9rFofm990.form990-EZ or on knot of thairForm990-Pf. to certify that they do not meat tha 
raquuamanta of Schedule B (Form 990, 990-EZ. or990-PF} 


SChCdolf 9 (Form 990. 990-EZ, or 990-FF) (2001) 


12MS1 13 2SCI 


13 
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liBt r uH w t W. 9»»€Z.«r<«>-Pf>g00H 


1 to 1 atPwt 


Namt otorsaniiitioB 

DISABLED JOCKEYS FUND 

C/0 VINE STREET TRUST COMPANY 


Pan I i Cc»ltHtHJtors (Sm SpeoTie Instiuetions ) 


(•) ' 
No 

04 

Name, addross hnS 7\P*A 

(<4 

^^nrogato eontohvtums 

(<0 

Tmaoofeontnbution 

1 


i 42.000. 

Person 

Peyroll ( 1 

Noncash j { 

^^Mnplete P«1 It il thm 

IS a noncash contnbtrtton ) 






M 

No 

4 


(<4 

Type ol eontnbution 

2 


1 6.150. 

Parson 1 X 1 

Payroll O 

Noncash 1 1 

(Corr^slsta Part il tf there 
a a noncash contribution } 






(•) 

No 

4 

1 (c) 

1 Aaaraoato contribution* 

W 

Tvoo of eontnbution 

3 


S BrOOD. 

Pwson tXl 

Payroll 1 \ 

Noncash 

(Compiate Part II if there 
m a noncai^ eontnbution ) 






(•) 

Mo 

4 


M 

Type of centnbfftion 

4 


S 53,321. 

Parson IX 1 

Payroll I 1 

Noncash i 1 

(Completa Part II il thara 

IS a ncncash contribution ) 






W 

No 

4 

(=) 

ASBrcBOt* contributions 

W 

Typs of eonteibubon 

5 


t 38,166. 

Perswi 1 XI 

Payroll i 1 

Noncash f j 

(Complata Part 11 if there 

IS a noncash ranlraKilion } 






M 

No 

4 

(Cl 

Aoerooalo eortlnbutiens 

M 

Type of centnbutwn 

6 


s 6,000. 

Person 1 X) 

Payroll 1 1 

Noncash }" i 

(Cona^lste Part fl if thara 

IS a noncash conti^tion ) 







. UM92 12 
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DISABLED JOCKEYS FUND C/0 VINE STREET TR 


990 GAIN (LOSS) FROM PUBLICLY TRADED SECURITIES 


STATEMENT 



US TREASURY NOTE 100,000. 102,562. 

LONG-TERM CAPITAL 

DIVIDEND 49,962. 0, 

TO FORM 990, PART I, LINE 8 149,962. 102,562. 


<2,562.> 

49,962. 

47,400. 


FORM 990 OTHER CHANGES IN NET ASSETS OR FUND BALANCES STATEMENT 2 

DESCRIPTION AMOUNT 

UNREALIZED GAIN ON INVESTMENTS 
TOTAL TO FORM 990, PART I, LINE 20 


18,285. 

18,285. 


FORM 990 STATEMENT OF ORGANIZATION'S PRIMARY EXEMPT PURPOSE STATEMENT 3 
^ PART III 



DESCRIPTION 

DISTRIBUTIONS TO OR FOR JOCKEYS WHO ARE PERMANENTLY OR 
TEMPORARILY DISABLED 

TOTAL TO FORM 990, PART 11, LINE 23 


AMOUNT 

168.753. 

168.753, 


15 


STATEMENT(S} 1, 2, 3, 4 
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DISABLED JOCKEYS FUND C/0 VINE STREET TR 



RH 990 OTHER INVESTMENTS STATEMENT 5 



VALUATION 


DESCRIPTION 

METHOD 

AMOUNT 

VINE STREET TRUST 

MARKET VALUE 

902,936. 

TOTAL TO FORM 990, PART IV, LINE 56, COLUMN B 


902,936. 


FORM 990 


OTHER REVENUE NOT INCLUDED ON FORM 990 STATEMENT 6 


DESCRIPTION AiWUNT 

2000 DEPOSIT IN TRANSIT 2,817. 

NSF CONTRIBUTION CHECKS 625. 

VOIDED CHECKS INCLUDED IN DEPOSITS 10,121. 

TOTAL TO FORM 990, PART IV-A 13,563. 


FORM 990 



ISCRIPTION 


OTHER EXPENSES NOT INCLUDED ON FORM 990 


VOIDED CHECKS 

NSF CONTRIBUTIONS SHOWN AS EXPENSES 


TOTAL TO FORM 990, PART IV-B 


STATEMENT 

AMOUNT 

10 , 121 . 

625. 

10,746. 


FORM 990 

OTHER REVENUE 

INCLUDED ON FORM 990 

STATEMENT 8 

DESCRIPTION 



AMOUNT 

2001 DEPOSITS 

IN TRANSIT 


125,913. 

TOTAL TO FORM 

990, PART IV-A 


125,913. 



16 

STATEMENT(S) 5, 6, 7, 8 
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DISABLED JCXTKEYS FUND C/0 VINE STREET TR 


^RM 990 LIST OF STATES RECEIVING COPY OF RETURN STATEMENT 9 

^ PART VI, LINE 90 


STATES 


KENTUCKY, NEW YORK, CALIFORNIA, ILLINOIS, MARYLAND & FLORIDA 


SCHEDULE A 

OTHER 

INCOME 


STATEMENT 

10 


2000 


1999 

1998 

1997 


DESCRIPTION 

AMOUNT 


AMOUNT 

AMOUNT 

AMOUNT 


ADVISORY FEE REBATES 


0. 

0. 

16 


0. 

MISC INCOME 


0. 

0. 

74 

• 

0. 

TOTAL TO SCHEDULE A, LINE 22 


0. 

0. 

90 


0. 


17 


STATEMENT ( S ) 9 , 10 






620 


Form 8868 

Application for Extension of Time To File an 

HIS-O 

cenfoer2000) 

Exempt Organization Return 

OMBNo 1545 (709 

feitpiu# Rmiwe Svmn 

^ File a separate appination for eac^ return 



« If you ar« King for «n Aut^^nabc 94^Ui Sxt«n»on, c»m|riet« only 1 snd check this box ^ fX i 

• K you are fding for an Additional foel uitomatic} S^Month Extencion, eompitte only Part It ton page 2 of ths forn^ 

Note Oo fv»t complete Part ii uaiesa you have already been granted an autemabe 3>month extenston on a previously tded Form 8B6S 


jParti } Automatic 3“MOf^Ex^«on of Time - Only aubmrtongwal (no oopiee needed) 


Ncde Form 890*Teorporattonane9(/estmg an auromafx; fr-month eurtenacn • check i/w$ box and cofTtPlere Part /on^ ^ CH 

/U other co^wratKvis ^nck/dlng Form 9S>D^ /ltan;l /nt/sr use Form 7004 fo WQuesf an exfensron of ftme to Ab income lax 
rafums Parfnentfitps. ft£MfCs and tn/sta must use fiam»873S to request an arfensronottrme to tile farm 1065. 1066. or 1041 


Type or 
print 

Name of Exempt Orgvuzation 

DISABLED J(X:KEYS FUND 

C/0 VINE STREET TRUST COMPANY 

Employar identifieatKin mimbw 

FUalVeM 

OueeaMtot 

ifcnerowr 

Number, street, and room or suite no If a P 0 box. see eistruclwns 

360 EAST VINE STREET 


City, town or poet office, state, and ZIP code For a foretgn address, see instructions 

LEXINGTON, KY 40507-1514 


Check type oi return to be filed (fBe a separate application for each return) 


KlFdnnSSO 

□ Font 990 BL 

□ Fbroi990EZ 

□ F6m990PF 


t 1 Form 990'T (corporatiari) 
IIDFomi990T(sK 401(a)or<OS(9)tflisl) 
I t Form 990 T Orust otfior Ihon abovo) 

1 I Form 1041 A 


□ Form 4720 

□ Form 5227 
0 Foini6069 

□ Form 5870 


• BlhooroanizolioiitloeaiiothavaonofricoorptacoolbtiamooointhoUnOaclSlatoo. chockihabox ► L_i 

e If this tsfqr a Group Return, enter the organization's four digrt Group Examptton Number (OEM) K ths s (or the whc^ group, check ths 

box ^ CD If It IS for part of the group, check ths box ^ CD and attach a bat with the names and EINs of sU members the extension wril cover 

1 I request an automatic 3 month {? month, for 990-T oorpwatioo) axtensioo of tima onM AUGUST IS/ 2002 __ 

to Wethe axempl organization return tor the organization named above The extension s for the organization's return for 

► CSeafandafvaar 2001 or 

► m tax year begming .and endow — — 

8 Ifthstaxyearsforlessthan l2mooths.checkfaason CD Innal return C_J Final return CD Change m accountmg penod 


aa if ths application s for Form 990 BL. 990 PF. 990 T. 4720, or 6069. enter pie tentative tax. less any 
nonrefundabie credits See instructions 

b il ths application is (or Form 990 PF or 990 T. enter any refund^e credits and estvnatad 
tax paymenu made Induda any prior year overpaymant owed as a crerkt 

e Balance Due Subtract tns 3b from hne 3a Include your payment wsh tNa form. or. if raquirad. deposii with FTP 
coupon or, if required, by using EFTP5 (Electronic Federal Tax Payment System) See mstrvctions 

Si0f>8ture and Verification 


1 


i 


s 

N/A 


Under penabK ot perfury I decUie (hit I hm exMwed this form, (ndudeig accompanying schedules and statements, and to the best of my knowledge and brtef. 
It 6 true, correct, mi complete and that I am auttiomed to prepare this form 




LHA For Paperwr 


Date ► 

Form 8866 (12*2000) 


Act Notice, see instruction 
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2002 


nnfl Return of Organization Exempt From income Tax 

Feim IMtr Mrtion S0l(c|, $27, » 4947)t)ti) M Miml tovami CMbi (tntpifettek I019 

iNRWtiirvtlofpihnUtoafltfaUgn) 

^ TaaorqMgrtwwmiyhavetoustacopyottUB tttumtesatelyaalettpoibBgwqMrtwunts 


A For Big ttitfltof rut, w tw ytar pwlai 

I CMchit I- ic WafiientMMMaBflii iOl^lortrMMtracaiioflnmAw 

e<e«blSABLED JOCKEYS FUND | 

RANCH BANKING & TRUST COMPANY. TRUSTEE 


NutnMran 0 sbMt(orPO bOXdmuiBnaftfekifftMtostrHtaMrtu) Rown/Httti 

60 EAST VINE STREET 


1 1^??^ tM Cit7orlown.^efCMin^.MdZlP«4 

Lexington, ky 40507~1514 


Rown/Hitti (ETtiepliaiN nemter 

(859)281-2120 


r n fy igf * * souelia) ofiiMotkm tog 4947(iKi) oonettn^^ dtinUPit tniB 

* nwctinacPaMrRpiifM$cti»««laA(Fomit90of$W^ 

0 WbooIIo »N/A 


i OtswiiiUsRtnatMetreB^ 


X Ctiickhifo ^LJgwWOr9ami3tnR'SQt«$5f«cMpts2fBMrTRail)rflOtRKit«thM$2SJ)0!} T)b 
orBamutKm flMd nottb « fftum vrtfh Dm IAS. but A ttw oigaiKB&OR neaMvd a Fonn S$$ Patfogt 
lfl^nu4,nalMutdfileantumwaioutfinaflaiidati Soma lUiw wawlra 1 cowpitta tatww 


IfarEgStHWEEPH 



L GtwirKtBH Addlinti6b.8b.$o.ai>di0btoiml2^ S18/819. 


Revenue, Ex; 


1 Co(itnbtiMm$.{Ats,gnnts,iAdsi«lHanwufl»nctfv«d 

a Oofct public Mppoit ^a 

b imiuKipuoaeauppoit _1L 

c GowmnwA conlreuliORS (grants) 1c 

t Toui(»wiw$tjliuiju,iiK)(e»n» <«100- nonainj 

2 Pragnm santca nvamia tnclMSmg gowofnmMt fHt and contracts (from Pait Vll, fena 93} 

S Membeishg) Outs and assnsmcflb 

4 Inttrest on savings and ttrnponry cash wmstmtftts 

5 DMdaridiaAdnttrtsttrofflsecun&ts . 

$ I Gross rtnb Llt_ 

b Loss itntal tioMnsts LfiL 

C NtiRmainc«nicr(less)(wbtnctlim6blttmibnt$i) 

7 ' Cihiritiv«»tfncntincO(M((ivscnbi ^ 

la Gross imount from saMolassitsotMr I 

thin nvsntory f 479/741.1 Sa 

b Loss cost or obnf basil and salts ojetftsts 

6 Gan Of (loss) (attach sctNdue) I ^f575.|_$c_ 


9 Sp^tvtnb and aetndiis (attach sehatfuk) 

I Sfaes ftwtnut fnat wdudno $ . Qt contnbut 

epertid on Mt la) 

b Uss diiad nptnscs oUwr than fondosing txptnsts 

c Nit Rcornt or (loss) from sptoaltvtnts (subtract Mit 9b tram mt 93) 

19 a Gross sales otnventory, lass latunts and alowiflcts 
b Uss CKl^ goods sM 

c Gross proftt or (toss) from sets of nvonloiy (attach scfitduli} (subtract* 

11 0»t( ftvmut (dom Part Vll bnt 103) 1 

12 Tntalwww>*(ad<ltejs1d.2.3.4.S.6c. 7.$d.9c. tOc.and it) / 


H oncf I «• not ^toeabto to socberf 527 
K(a) Istimagfoupntumloraflitam? [ 
K(b) if'Vts.'iRttfiiuinbtrefaffibalas^ 

H(t} Anaflatfibatosnciwltd*’ N/A { 
tlf1to.'atta^abst) 

Hid) ebusastpanitrttummtdbyanoi- . 
oanuabon corand 


M Chtek^UUrtBtoOtgamahonbnotnenndtaarta^ 
Sch 9(Fofm890.99»€Z.or990»PF) 


(AlStttrtes 

479/741. 

-Si- 

m<mu 

422/166. 

n 


57,575. 

-5£- 






UaJ 

— 


*^V2 0,^ I 



Exctss or (dtbcd) tot tin year (subtract mt 17 hom mt 12) 

FM asstB or Amd baianets at btgtnmng Of year (Irorn mt 73. cotomt (A)) 
Otbtr ihangts m nt! asuts or linKi baiaftcts (attach txptanatton) 

Wtt assets Of fond batance at tnd ol ytar (cemOtnt mts 18. 19, and 20) 

IHA FofPapenrwklMid«Cli«oAclNotlet,teith«sepanttini(raEtiQU 


SEE STATEMENT 2 


.l/.§5.0... 

33,128. 


96,653. 

835/815. 

14.359. 


850/174. 
<753, 521. > 
1/327/083, 
<132, 674. > 
440,888. 
Form 990 (2002) (N 
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DISABLED JOCKEYS FUND 

BRANCH BANKING & TRUST COMPANY, TRUSTEE J 


Statements MI«igaAa^oAsnwtl€arnpltUcoiun»(Ai C(*inm(BUC).ite(0)mra«m»(}torc(KlRwS0i(eX3) 

Functionai Expsises (<) aiaaftmtwnt aim mSm < 947(aKi) tteneetW Canaan >nim but wliona tor cttwe 


aaafttWilnimtMtWlionatorcttwB 




2 
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DISABLED JOCKEYS fUND 

fomHWPMi) BRAMCH BAMKIMG i TRUST COMPANY. TRUSTEE 


jpait IV I Balance Sheata 


N(rte ¥inm 9 nQumd,attaet»d schedule and mnountswtthm»>edescfpttonc«iumn 
thoutd bo for mtmnta 

{*) 

Segmnmgotyear 


&>d ol year 

1 

4S Ca^ • noiMntoi«$H»afln9 

745. 

45 


423,402. 

EH! 

69,941. 

47 a Accounts recaivabte 

b t»$s aitowanca tor OouMfut accounts 

49 1 Pledffas rocenoMa 

b less aBowancalordou^MCOunts 

47a 



1 


47b 


48a 

.. 


48e 


48b 





ESI 


M RoctwaMMtromoRiMfs.(Sir*ctois,tiu$laas. 


SO 


51 a Othar oMas and loans reccvabia 

51a 



11 


81b 







sa Prepaid ixpensas and dafantdcfursas 


Ell 



ESI 


6Sa Investments* land. btttiitoigs. and 
■qiflpment basis 

fi Less aeoimuiiteddcpiacution 

59 InvesbitonU* other SE 

57 a Und. buddmgs, and equipment basn 
b less accumulated deprecbiMn 

S6a 



1 


85b 


E STATEMENT 5 

JIlJ 

902, 93^. 

13 

370,947. 


1 


87b 


\ 


ETI 



HHRH 

m 

440.688. 

s 

c 

1 

J 

10 Accounts payabiB and aocruadeapansas 
t1 Grants payaM 

fit Uefirred rvveifue 

13 uani troffi ofbcats, duictois. trusties, and My emptoyeas 
•4 a Tsjp«Mmp(bondiitfNiM3 

b MortoaQts and other notes piyabla 


E3 



E!l 



ETI 



13 



E3 



ESI 



E3 



llllllllllllllllll^^ 

II 

0. 

I 

1 

1 

t 

1 

9 . 

% 

z 

lltiiidall«aitatloiiwSFA$1l7.iMaiwi >• UUa«<lc»niitl<tnne7i>imgh 

69 and Inas 73 and 74 

97 Unie^ctad 

59 Tempoianly restricted 

99 Perrearcntly restnetad 

OrsenlntMUBi ttai do not fotlov SPAS 117. cheU hate > O and complete Hoes 

70 through 74 

ra Capdai stock, trust prmopal, or eti rrert funds 

71 PauHnorcapitf surptos. Of land, budding and equrttotonttond 

72 Manad tamings, andowment. eccumutited income. oi other twde 

73 total net tmit or tend baianena {add knes 67 thiougn 69 or Imes TQinrough 72. 

Mkimn (A) must aqual Int IS. cobmn (1) mutt equal line 2i) 

74 total tiiiiifUtts and ned a«reto/hito balancoa {add knas 66 and 73} 


1 

440,888. 


113 



E3 



78 



■3 



iia 


IHSBHH 

lEI 

440.888. 

Mwiimin 

Id 

440,888. 


Foim 990 » JvattWi tor pubic mspecton »ntf tor some prwto. s#tm w tN pmwy pr tod sourcp of nlpmation ibwrt a particotaf organaAoa How ttw puMc 
piicofvts an oisaiwafwo m lucfi am may bo datamwitf by to* lolonnabw pff«nW on «s worn Thawtora. piaasa mika aura 0»a relum is compdla «to accurata 
aiKf fuBy boscnbas. m Part HI, Oia onjirwsaion'* progiams and aecomptelmwirts 


01-32 03 


3 
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ftnni990fa»2) 


DISABLED JOCKEYS FUND 

BRANCH BANKING & TRUSI* COMPANY, 


TRUSTEE 




IPart iV'Ai Reconciliation of Revenue porAudfted 
Finandad Statements wHth mvenue per 


Part tV»B I Reconciliation of Bgaenses 
^wtciai Statements ‘ 
Return 


Audited 
per 


« Tow (OvotMt, sans, and oQwrsi^it 




B 


peraudAitffiiunaalstidanieins ^ 

a 

■■KEfEuUfa 


fl 

r m • 







t Amounts ndMM on hna a but nMM 






lmtl2.Fomi S90 



(1) Donated SIMMS 



0) Net unraabad sans 



anduseottacneis t 



mnve^mnts S <132^674.^ 



{2} Fnor yur adiusifflonts 



(2) Donated »(vic«s 



repotted on bne 20. 



anduuoffaoiibes S 



FormSdO S 



{3} Recoveries otpnor 



(3) Losses repoiled on 






lM20.FonnMO t 


- \ t . 

(4) ODwr (speedy) 



H) oner (Speedy) 


‘ 

STMT 6 1 128,850. 



STMT 7 1 2,937. 



Add amounts on ImestDthrouoh (4) P' 


<3,824. 

* Add amounts on bnes(t)difOust> (4) ^ 


2,937. 


fl 

■KHIBQi 

c Late a mmit low p ^ 

1 

wiimifo 

d AmeunU included do bna 12. Form 

■ 


d AfflouMsmdudidononelT.Fonn 




1 


290 Put not on hni e 


* 

(1) Investment expirees 

1 


(1) iimUment expenses 



R0( Rduded on 

1 


not nchided on 


• 

toedb.FotmSSO S 

1 


hneAb.PormOdO t 


' V ' '4 ' 

(2) Other (specify) 

1 


(2) Other (spnnfy) 




1 


t 




i 

529. 


1 

0. 

1 Total revenue per hne 12. Form MO 

1 

■MHH 


1 



R 



H 

850,174. 

firni«»rTrTKf,Tr!rn.ii;,Krr* 


JTy3(oyees (Usl each one even d not compensated) 


(A) Nim aiMl 


BRANCH BANKING & TRUST COMPANY 

360 “EAST* VINE “s'TREET 

LEXfNGTONT“KY~"4~050%l5r4‘ ““ 


TRUSTEE 


»K>MINAL 


pitwNkdivoMlo 




9.574.1 


n MaRyo>&(er,tfirKtor,tivUee.orkty«fflpioyMftciNf a99rtgaUc«rnp«ns«t>oflofmoraliiafltmMO^y9U<w9auanoaaiKtallitiaM 

otB»ntation&.ot<eiicftff»MttanSlOW)w»|wovidrtt>ylft<wUltdotgw«otwn>^ IfYii/uachwiwaue ► j iTw nG^ 


Foiw 8W f»Q2l 


223031 01 » 03 


4 
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_I3!!iTd^ 


DISABLED JOCKEYS FUM0 

BRWflCH BANKING & TRUST COMPANY, TRUSTEE 


Other I n fofmatton 


n OidttMorB«ruaMn6ng«gtnatiyidivi^ftOtpifvmi$<yfippft«ltolNlAS^If*Yes,‘aKwha<MMM(teuiipbonotMctiKi&v^ 

77 Win any changn midi n On oroMKonp m povtinaigdocunwiu iwt not rtpofteo to m« iR$7 
If *yes; MKt) a eontoriMd copy ^tN changaa 

78 a M On otpanzabon iuvt uinbM busnm qioss neoma ol8li)00 or men ounr^ m# year eovttad by Ow ntom^ 


b lf*Y«,'bis8(Mataxratumonl^999-Tformi$y«ai‘> N/A 

79 WasBuKeiliqitiOation.rNssMution.tefmnabon.orMbstimiitcantQciieAOunnotMyMr^ 

It *Ycs,* itucli a statenMt 

80 a ts Utt otgano^RM if Mad (oOiar ttiin by assocabw Mdt a slatawida or natraoMOa oroanzabon) thrwiBb cormon membarshtp, 

govaimng boOiat, bustaes, ottean, ate . to any other axempt or nanexampt organsabon^ ^ 

b It^'aa/ontofltwiwnaoflhoofBao&abon ► JOCKEYS* GUILD/ INC. 

^ tnOctvaebwbaliwtta UUawmptor I iwontiambt 

81a EfltardwttormtiMOtfpoiecaJaxpanoauns SoalmaSl njtfudjoftj 1 8la I 0. 

b OrdthaorgamzaboafliFonnllZO^L torOisyoar^ j 

82 1 Od tha oroamzabon ncoM dmataO Mrvicas or M osa of matarais, aquipment or taafibaa at no charts or at MbatanbaRy tasa tnan 
hv rental «a>ufO 

b K*y»a.*youiRayndicatatba«aba<rfthaaa8aniatiaia (^nelirdudaSiaameufttasRvanuamPaitlorasan 

ixpansi in Pan It {Sm tortruetiona In Part HI ) I 82b i N/A 

83 a (M tna orgamzaboii comply win the puMe mspodion raouiramants for niums mO asamptiOR applicatKMa> 
b DidtbaorgMtaboflcornpiyMiOhtMitisdoauraraquvarnaflttnitiRgloairtOptoaMeoiilniMbonao 

84 a (MtbeoiganczatiORaoiiertanyooatnbuboftsoroiftatiuiMranottudBduciibit? N/A 

b It y*s‘ (M tba orgamzMion mduOa with avory solicits an axpnsa statamant that aueb eontnbubena or gAs won not 

taxdtdocbbla’ N/A 

85 50r(i:^<^^.or(t9orpariaibarM aWaraaubstanbatlyaHdueaMndaducttMbymcn^ N/A 

b (Mtbtei9aiUEationmakaoniy«HiousalobbyMgaxpand4unaot$2^otliaa? N/A 

II ’Vta* MS mwaiod to albar 85a or 8$b. 80 not eomplata 85c through esti below uftiaaathaopganization ncaN»rta«aNarlofpn»ytix 
owid lor Swpnor year 

a Dim, asaassmofits.MdftfMar amounts Irom members 85< N/A 

8 SacbOA 162(4} lobbying and pottiai aqwndfutvs >58- N7A 

a A(igitpatiDO(^Mbbtaamouni«taaction6033(aX1)(A)duaaaetttat IN_ N/A 

f TaxabiaafflOurrt8liMt>ytngafidpoDbeitaipaft8«urM(bna8Sdlias8Sa) I 851 i _ N/A 

g Doaatt>iorganaatientladlop8ytlMS4diofl6033(a)taxonihaanioantOAtna85r? N/A 

h HaMtion6033(aXlXA)duaanoiiota««raaantdoaamaoigaiiizatiaaaanatoaddthaafflounteniRa8SltottnnoMbtoistimattotdtiaa 
altoc«Uaioocr.dad(;tieniab»yr.8iridpotticataxpen08i»e$tcr:iiatoSovng!2xrasr« N/A 

85 50ff«^ ofo ^ tmtiom Eater a tetebon toes ana ciprUt contntwttons Inciudaa on line 12 Ml_ N/A 

b Cross f«cai|itt,ineludad on ina 12, lor public uMOl club tacrUNS J6b - , 

87 soyc^^orpMzwtMna Eniar I CrosaeicomttrommafflMrsoisbifanoiaers J7i N/A 

b Croasmrometfomotheraouicaa (DoiKitflal«nouitlsduaorpanto AtiirsouTcaa 

aganst amounts due or racanmd iron tbam) i*tb! N/A 

88 M any tm dunng tN year, did tha orgmaation own a $0% or groAar mta nst ma tax^ coiporabon or partnanhip. 
or an onUy dsngardad as sapanto from ttia orginfiabon under Ragutabons sadions S01 770V2 and 381 7701'30 
N*ras;compiattPart >X 

89i SOTfep^orynuubom Enter Amount ol tax imposed on the orgafloatiendonng the year under 

sacbon 49ll^. 0. .stctwn49i2»’ 0 . .sacbw4955 ► 0^ 

b S01(^}9n<tS0i(^4}<)r9aivtt>on9 Dxittioorganaabon engage many section 4950 axcossbanaft 
tnnsacbon during the yoar or did 8 becocna aware of an exetss bemOl iransacbon Item a pnor yaar^ 
it *744,* attach a sbtamenl expbining each transaction 

c Entar Mnou irtot Us mvosad on the erganoation managars or dsguatifwd parsons dunng bio year under 

sections 4912, 4955. and 4958 ^ 

d Enter Amount of Ux on bfla^.A)e«e.Rimbuisad by Uworgwobon ^ 

90a Let the states wAiwbcb a cw of bus return B fled ^ SEE ST ATEMENT 9 

b Number ol employees em^oyedn the pay penod that mciudesMaiCti 12.2002 LKbi , , , 

91 The books are mean of ^BRANCH BWWKING & .TJRUST C OMPANY Teiephomno * 859-_28_ 


lEzn* 


iKb 

nTa 

871 

STa 

B7b 

N/A 


360 EAST VINE STREET LEXINGTON/ KY _ 

82 5#cliort4947<5^}/»ooejlimprcri«ir»btoefU*fst&ogFdfrfr990*i*oo©fform10J1’Cbeckhffe 
andentariheamoantoUax’OxonwtmUrestfeceivodofaccnieddumKithetaKveir 

^5 ■' ^ I 


Telephone no A’ 859—281—2120 
zip^4»" 40507-1514 

►a 

► I 92 I N/A 

Form 990 (2002) 
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DISABLED JOCKEYS FUND 


IliglCjlEESS 


■tmnT'' 




BRANCH BANKING & TRUST COMPANY. TRUSTEE 


s of Ineome-Produdfig Activittts 


Nott &tWgrcfU»ioufitsuniniOth9nw» 
indkoitod 

83 Program seivia (iviniia 


f MMicarfMMieaKl paymif^ 
g PmandcontraettfiomgowimniMtaoancMS 
84 w«Kitrsh«<luKan(lassMsnw!U 
flS initr«stonuvn9saRd(ernpflraryashn«Kbm»ts 

98 OMtftndsantfmImstftiimMCuitM 

87 fMiamaimeomi or ^oss) from rial istati 

. { nrnM«(^ 

to Rotrtobl'Bnaocad property 

88 Nttrtntalmcomo Of (loss) from patunai pretty 

99 OtAornvKlminlincoma 

180 Gainor(io»)(rom$atMO(»»«ts 
otrtf r ti»n invMtory 

101 NMincoffit Of <>ou) from avails 

102 6iosi{>rotter(iou}trom$afrsoIiRv«moty 

103 Ofriortfvinut 


m 

Rabted or oxempi 
lunetion ncoma 


104 SiditoUI(aO(]columna(B).(0}.and(E)) 

105 Total (add Mm 104. eoiutma(B).{D), 000(0) 
Nota LvM ioSpamwyd;Parr/,MMuAy 





0»tinountonkt$12.Pmti 


ShmMit of Exompt PiMPOsasfSaapaoattotmainalredwna) 


F ^ ;a S6W JM*: iA'ffly lof cliBft iBCOSW s « crtijm (£) ^ Pofl W! coflinbL'taO si^ftway M tlw iceWT>i>Hfrm*n» rOtha oigwwotmo'i 

aawMt wpoaaa (othar Caa fry proviowg tmds lor tucft porposaa) 
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SCHEDULE A 

(Form996or990*EZ) 


Organization Exempt Under Section 501(c)(3) 

(Eui^ Prlftti KU (Mtea 90t(i), S01(k), 

901(11), or S«liw494T(iKt) IteettompI ChirttoMTnitt 

Supplementary lnformation*(See wmarete instnieticms.) 

^ MUST be coneMtet by ibi adm orsiAsiUoRt ontf lOitMd lo Oitir Fora S9S or 8MHEZ 


2002 


tnphnm McnUSabwi wmtier 


NinioolthoorainizMion DISABLED JOCKEYS FUND 

BRANCH BANKING & TRUST COMPANY, TRUSTEE 


Compensation of the Five Highest Paid Employees Other Than Officers, Directors, and Trustees 

(Seep^eltrfSsMdnwSws Ustwcftooe WftcreotoBOfli.omtfliwt*) 


(a) Nsm and Mdrtss ot oacbimiNoyM pstd 
morattunSS04)00 




LKA For Paforwork RtlociloR M Kotieo. mo tM inolnietieflo loi Fonn 990 onO Form tOO^ 


7 


anoMn 8 (o 


ScnoOoiO A (Form 998 or SM'CZ) 2MB 
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DISABLED JOCKEYS FUKD 

Sd>id«»<Afforo990wW(tfZ)2002 BlUtflCH BANKING & TRUST COMPANY, TRUSTEE 


Hq 92 


( i Staterranls About Activities (Sm past 2 of \tm mstwct^n ) 


rres 


No 


1 OviiiK|SMyNr,l»$Owor|^imtionalU(iot«il«nttuefie*A 4 tiOftii,ttiu,«f{eali« 9 tsOton.mcMaHiainraatin|>ttonfl^^ 
pubic opaiMNi oa • egtsWM mtiir or ivliitndum^ ll*Yts,*MerbM ttrtii fxp«r««s pno or ncunM n cMmcbon wiA flu 
tobbyinpaciMtiM ^ t i (WusloqttiiimmRbanilntSS.PaftVt-A. 

orNniiof PaftVHB) 

OiB»iabom that matft an eiectioR imdar sactKW SQ1(h) by fdng Fonn 5768 mis) corr^a Part VM QUiar piganizabons diertmg 
yn' nunt cwnpliti Part \nHI hfto noaOt a staumant givwg a tfcttiM bescnpliofl ot tht lobbying acbvOas 
I (Aimg tna y«ar, has tha oiijaiaatton. saMr bi^iy or noraclfy. ano^gaO in any of M falMwing acts with any substantial CMtnbiitois. 
InistNS, duactors. offcais. creators, kay am(Ahets. or mambacs ot Ihao tamhas, or with any taxabia orpanizaiion wift which any Mch 
ptRon B affihatad as an ottioaf, diracttf, bustN. ma^nty ownar, or pmopal banafioaiy^ (IF fho answer (o questren m *V’«a,* 
attach a <MmledsUit»nmtt9Kpiain^tif transactions) 
a Sata.oxchansa.orieascgotpnpfity’ 

b Landing (Mmonay or otharax^bonotciaiM'’ 

c Fumtstw^otgoods.iarwcas.ortacihtias? 

i P^matrt of con^teuabim {or paymam or lea^ursemanl of axpensK it more than St 
I Tnnstf r Ot vrt part of its mewna or assets'^ 


S Does tha organiaben maica giatAs for scholarships, ttuowsiups, sludant Cans. Me ‘>{5taNoia boiow ) 

4 Do you hava a sacten 403{b) innuay plan for your ampioyaes^ 

NMa AffoehasttMmonttoBQatonhoMrtfMorpanftaOandofermsMSttwtMvrdualsororyanaabortt/BeeMnpprantsarfoons 
frowftwftgtfwericooFrfsciWfaBrnprooraffia *guaary* to /eone payments 

1 ivT Reason for Noo'^vate Foundation Statue (Saa papas 3 fhrowQh S of bb atstnwtions ) 

Tha otgansabon snot a pnvala foundation baeausa it B (Plaasa Ciadi oMy ME apphcablabox) 

6 CD AciHiich,convenbonofchuiciias,orassoealionalcnuicha$ SaebeniTOfbXiKAXO 

8 O A sOioM Saebon 170(bXtXAX<>) (AIM compUa Part V ) 

7 AhospdaloraeoopintMhospdatsarvcaoiganaation 8ocboni70(bXiXAHe) 

8 CD A Fadaral. state, or teal govemmant or govtmmaidil un4 Sacbon t70(bX1)(AX«) 

9 CD AtTiedicairas«aichefganiiMiefloperatadincon|uncbonwlhihosp8ai &acbon17<XbXlXAXe) Elllerth•hi^RarsnBt,slly, 

snd^ti; > ■ - 

10 CD AnorganiutionopantedfortMbeoafItolaeoBagaorimMrslyownodoropiratsdbyigtHBfniTiafltelunt Sadcni/OfbKIXAXN) 

(Abo comptete tha Sapporl SMiedate n Part IV'A } 

lit CK) An organiution ttot nomuly recanai a substantal part of da support from a goYimmantai unit or from tha ganeraf public 
SacBOA 17Q(bKfXAKvi) (Also comprate tea fcipimtScheiate nParfiNM) 

11b O Acommundytrusl Scclient70(bXfXAK«f) (AbocondMatha Sapporttchodete nParllV>A) 

12 I t An organaabon that notmaDy nesnes (1 } moro than 38 1/3% ot ite suppoit from contnbutMins. mambarshe teas, and gross 

rsMipts trom actNOes rilateO to di ehanUbla. ate . tunebons • subiacl to caitasi axcaplions. and (2) no moia than 33 1/3% of 
ts suppoit from gross owisbriaiil sKoma and unrMated busswss UxiMa mcoma (lass lacbon 51 1 tax) Irwn busmassas acquiad 
by!NotQamzalionatterJuna30.i975 Saa sacbon S09(aX2) (Ado eomptau tha SapportSebodste n Part tV>A) 



13 CD An organiation that B not eontfolad by any disgualifiadpafSonifMhaf than loundationmanagais) and supports oiganiabonsdasenbad in 

t1> Bias S throuQh 12 above, or (2) sacboB 50lfcK41. fSI. or (61, d they mart tha tasi of sactwo 509(1X2) fSta sacbon 509fa «) ) 

prowda tea fodowiwg siformatwn about tha supported otganrabons fSaa papa 5 of tha wsttuebons ) 


(t) Naina(s) of supportad oigaruationfs) 

(bJUianuRteer 
trom above 







14 / ^ An oroanuatiOA omanaad and opaialad to test foi public safety Section 5C9(a>f4) (Sea paoa 5 ^ tea msIruOions ) 

SChtdote A (Form 990 or tll-EZ} 2062 


223111 


8 
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DISABLED JOCKEYS FUND 

5cli«im*(feimWawMIKZ)a)re BRANCH BANKING t TRUST COHPANY. TRUSTEE 


checK*d « box on hne 10, 11 . or 12 } Um Msh nMttiod of •eeoaftbng 
ho mhvcOoos /or eom*ertir)o from ttm aecmtl to the cash imthoa ot occoui 


Calentftr year (or HKtl year 
bealMtoa ini ► 


IS 6As,flrants,wocDiKtuwtions 
Kcaivad (OoniSmdudeunumt 
wants Sea tao 28 ) 


IS MwtuwhiotaHiacawtf 


17 Gross KcciptstioinadRassions. 
fnercNndsa s^ or services 
piftemw}, or htnushNig of 
facMes n any adMty that IS 
raisMteOaorsanuabon's 
chanbUe. etc . purpose 


18 Gross (neoma from Httnst 
dMOends, amMflts received from 
payments on secuntws loans (see- 
bon 5l2{a)^)). rents, royaitios and 
vnnbtsd busness taxable itcome 
(less sectwi 5ii taxK) from 
tHi$ir>esses ac«j(iired &e 
eioamubon afUr Jut» 30, 197S 


19 Net irtcome from unnlatedbusiness| 
actrvdias nri nduded » me 18 


21 TbevaiueetservnttorbciOiies 
furnished U> 8 m organuattoo by a 
govemmentafURiI wStoot charse 
00 not Mdude 8ie vahn of servicos 
or faedrhes gener^ funusried to 
the pinMc erttout ehami 



1 ^— — — — ^ I, , T -gi 


25 Enter 1% Of me 23 


26 OrianlntloASdeicrfbedorilirwslOorll a Enter 2% ol amount neo(utrA(o),ma 24 i 

b Piepeie a mt tor your records to show tfM name of and amount oontnbutad by each person (other than a oovamiTMntal 

uite or puiibcty suptnuted oiganustion} Mhos# Ictil gifts tor 1398 Oirough 2001 bcsocd St: aiMont thovrr. n (me 2Ss 
Go net llte Ihie tict frRh your retam Eidar the sum of ad these attess amounts ^ 

a ToUlsooporttorsecbonS09{iX1)tMt Efltertine24.cdhimn(i} ^ 

d Add Amounts from column (a) lor anas 18 __ 145/606_» 19 

n 90* 26 b 331/394 . ► 

a PubiK support (HM 26c minus ma26dtiiti!) ► -jc-io 

I Public tuoaon eareentaea fitne 28e (wnMtatorl dWdad bit tine 28c (aoneinlrtiterll *T .l 

27 OnanliatleitedeierlbedonlNrlE aForernoinrtseichidedIniwestS.IG.efldtTthaleMretecawedhome’duouelibidpeison.’pfapefaeWloryouf 
loeortlslOfhowtNnartM of. end loUlemoiintiroctfvedweMhyeerlrorn, tech •dfspualited person* Do nrtfUethlsBalwdh your rteam Enterthesumof 

such amounts for eeeli year N/A 

(2001) (2000) (1»9) (1998) 

b for any amount rndudad « m# 17 that was leceivad from each person (other ttin •dtsoualifted persons!, prepeta a tel for your records to show the name ol. 
and amwid remrvedforeKhyear.thitwas more than the Unptr Of (1)the amount on ma 25 fortho year or (2)85.000 (InchntemmatalorpaflisatKms 
dc$cia}adnhnes58inMghll.eswelasindividttats)OaaollHelhtellstwtIhyottrrelern Attercoinput»08wdMrencebetwMnthcamountfeetwadand 
the laiyer imourt desoibed m (1) or (2). witer the sum of these ddterences ^ excess amounts) ter tech yur N/A 

(2001) (MOO) (1999) (1998) 

t Add Amoutds bom a»!umn(e) ter hoes IS 19 , , 

^7 20 21 ►*2! N/A 

< Add Lne 27a total and hne 270 total ►274 

0 Pitehc support (m# 27c tottimuius line 27d!(«8r) ^ IZS ills 

1 Total support ter seebon 509(a)(2) test Enter amount on toe 23. column (e) ► LJHJ ' ' ' ~.- 

g Public suppcHt perowttagu pm# 27ei Gmmeretor) diwteed by boo 271 Wunominatort) ► 27| m ' ^ 

h lrwesbnemiwccmcoerccwteoagio» 1 >.eolunwi<elteuwcfetor 1 div»d wlbybwc 2 T/ltew»cmm#tofM I — ^ 

28 Umiwrrt OrwHt foran womiabondescnbedmine 10. 1l,orl2mal recfwed tny unusualgiwilsdureig lW0iiough200i.i^Wi«Wtoywiecords 

* lo mow te^Syw K WTM of Wm comtteuior. Bm date end amount of !W giant and a bnel desenpben ot the nature of Bm grant OonotiitelMsfstwni 
Toorratum Oo not nekideBMse grants n taw 15 



9 
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DISABLED JOCKEYS FUND 

SOwdB<tA(rorwM00fW(>-E2)a002 BRA^ BANKING & TOUST COMPANY. TRU ' III — HJp I ii|i i 

{PartVl IMvate Scho^CKiesti^aire (Swiw9t7<rfp>»^fiit^ N/A 


fTo be completed ONLY by spools that d^ectod the box on Hne 6 In Part IV) 


29 Dots Ote GrQHuabon Ittv* i ncal^ftonditcnmnatofy pokey to«a(d stuOenis Py statnwM n t$ chiftar, Pyim. oOwr govtflMq 


m 

No 

msduRMM otnar«$eUMflflfits9OvffTi«eM0y? 

30 DoM th«oroai»atK»mtfudaast3t«ntat of Is raciaOyfwidisenmMto^ pokey toward ftxstnte males t)rociwits,cata(oguas, 

and otPor wntton coRnwmcatMRs ailh Om puKc «MtP stinMtt adnastfons. {ffograms, and scPotaniups? 

31 Has Bie oisamiabon pubiesad Is nealy nondisamnatofy pokey mtoopn nawspaper of btoadcas! madia dunng Die penod of 
sokcitabonloritudeMs.ordunngihatiotstralionpafwdrfltiasflosoJcdtionprogism nawaytnalmilasthapokqfkno<M 
to an parts of ow gana/ti eenwnunity I saivas^ 

ft ’Yes.* please desenba. if Ifo.* (riaisa «cpuin (if you need mom spaca, attach a separate sWemaAt } 

di 



■ 

■I 


1 

li 


32a 

1 

. 




33 Does the M^antxsiiDn mamfain tN fottowng 

a AaGortsindKalMg the fscutcenipoHben^ the student body, taeuly. and sdnentsirstMStofP 

0 RaconJs documedmo that schMrs^ips and other financial assistance m iMided on a raoaPy nondiscnnrimaloiy bass? 
e Copias of all catafogues, bcodittias.anoouncsnisnts, and other wntlan communiej&oRs to IN ptMcdeakng «ei student 
admssiORS. programs, aiut sdicrtarsAips? 

d CopMSolaBmatMulusadPyliieoiganailiofloronlstMruiftosohQlcontnbutioRS^ 

if you irtswrad Ido’ to On above, please eiplan (ifyou need more specs, aOaeii a sepaiatestatamerl) 




■ 

■ 


ISI 



S3| 

1 



33 Doh On oiganiabondiscnmtnata by race ntfiy way wm respect to 

a Stnknts'ngfrtsorpnvUegn^ 
b AdRussiORS pokoes'’ 
t EmployfnanteflacirflyQfadrnmsintMStatP 
d SebotafShDS or other financalassotance? 

0 EducatnnalpoilCNsf 

1 Useoffaettbes^ 

1 AthMK programs^ 
b Other oidrscamcularactMtMS’ 

ilyou answeMl Yes’ to any of the above, ptease eipUm (R you need more specs, stash a separsts titiement ) 

C3I 



Sffli 



131 



C?l 



d 






Ea 

. j 


1 

1 

1 



34 1 Does the ergamzabon mcerve any truncal ait or assistance from a govemmeritai agency'’ 
b Has the QiganBabon's right Co such anlem been revoked or suspended? 

It you answered Yes’ to edhoi 34i or b. pHiso fxplm using an iBached statement 

SS Does the organnatonceitdy Ml d has compkedwOt the anmuMeiaduutmests el sections 4 01 through 4 05 of Rev Free 7V50. 

1 87$-2 C B $B7. cevtmg ixat nondNcmwiabon? If >10,’ alaeh an eipUnation 

m 

^Hi 


I 

1 

■ 


SchtdBH A (F«Rn998 V MO^ 2002 


XO 
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DISABLED JOCKEYS FUND 

Sdwduii •IRm 990 or 99MZ) an: BRANCH BANKING S TRUST COMPANY. TRUSTEE H 

PaoaS 

iPartWAl Lobl^na Expenditures by EtooUng PubSc Chantisa (Swpiof toimonaiwum) 

n7a 


ro bt ccn^rtrtrt (WIT t>y m ttwfcte etaamatw that ffiid Fom S76» 


jihrl !i[.'^ll,r:ili: l.ilt-rr-tl't li;.j rl '•['.I'll 


limits on Lobbying Expencbtureo 

fTha Umt ^apindduras* nwMS amounts paal or ncurrtd ] 

{«) 

Afttotad group 
totals 

(8) 

TotMoxnphdcdterAU. 
toctmg ergamatioin 

n T9Uiiotib)«gaxpeRdtorasl8inthMnct{M)ltoopn»R(OfasirootstoOOy«ig) 

S7 TM^i<Ab>vigaap8flOlufestooinui(toala9ti3tMtwdy(dira(Alot)trytng} 

SB T(RaliobPy«HiespanddurK(addi»as36afld37) 

39 Other «x«n(dputpost«B>e(Mttutas 

■ 

N/A 


la 



ea 



iS 



El 



41 l^rPyfig noRlaxiW amount Entar the amount tmm tha (tihxMng Ubia • 

tf the ifBMnt on Ibit M ii * The tattrylnf nonUuble aowA h • 

NMwwtSOD^ aOHofawMimnlgntlMdO 

owSxoooeb.i>wt«M.s*.8:3S39 cteoecsarnsisnofSMMceMui-vUosaos 

owsi,fliieaoaMiM«*wtmwn> siw.ooopiwioHgrawMi wn^cco 

OMrSieaooooiMtM(*MrSi7,floaeoo sn9.oao«M<Ngrn«MH«MrSis«aDo 

OMrSir^OOOm 11.009000 J 


41 

.. , 


1 


. 

43 $uMfactai»42fcomim3S Entar-0-ilM)*42ismo(alhjnhne38 1 

44 SuUractlHK4lRomlna3B EntafO*iliifie41 ismOf«ltijnln«3B 

Caution tfftora man amount on ortfiar^ 43 or One 44. you must AtoAvm 4720 

El 



El 



■ 

.. 

* ' / 


4>Tc«f Avmikif Nrted Untfir $«cilM Sin (n| 

iSofM o^sttHcMHias Uul madi ) SMtwi SOi(ti}tiK&on do not Am lo compiet* ail o( Dm Aa ceiumns 
tfiow Swtfmwtfuc>»Mioflw<s45tHwudftS0onp»Qt1iotPwntiurtK>o$) 



1 LahhylatEipandltBm Dating 4-TMrA«en|lng Parted H/A 

Cataadarjnartor 

tssil ntar taginnlBi In) ^ 

W 

2002 

(8) 

2001 

(0 

2000 

w 

1999 

Tool 

4S Lobtpyfcig nentaxitila 





0. 

4B Lobbyng cadng amount 

• 


y 

% * * . 

0. 

47 Total lobbywB 





0. 

46 Grmroob nontaahta 


1 



0. 

49 6iM$rootsoaiing«nount 
nSO%oftna46(a)l 



y ' 

^ ' r ' 

0. 

58 Grassroots MiPyaig 





0. 

iPartVI-Bl Lobbying/ 
(ForrepoitBige 

Activity by Nonelecbng Public Chantios 

my by oioinieitions ttiat did sot comptata PadVh-A} (Sia paga 11 otlha nsinidions ) 

N/A 


Dunng m* yiar. ««) tM oiganization (9 nflutnca catun^t, stit* 9f ioa( lesel>(ten. mdudng any iBimpt tn 
nSiWflca put-bc optnon <w a tepisi^ nattar or rotonrahmi. through Iho um ot 
a VrAiRtMia 

& Paid Of imnagafflim (Indudo convoRUhon ui ovtftsas npoitod on Irm a through h ) 

C Modtt advtfhsfnwti 
d Pyiaitingstom«RdMra.)ooaWOf«,orCitpuOic 
R Puhb«h(w&,wpuhliohertMbrcotdcutUaUfnonts 
f Giii^tooOiororgifuzatiwisforM&bymgpurpoua 

g Ihroct contact w» logslatofs ItHM sum governrratdolCaats. 0(1 IcgtsMwt tody 
h Ratos, dtflwnstnttons.Hmnars.MmantiORS.spaadies.lsduits.oraRyoetarmaans 
I Total tobt^txpamttvns (Add taMcthfooghti) 

H*Yw‘toattyoftmatwvB.tooattcha$ataf!iartgwrHiatotadadda$CBOhonoftlwW*YWoactiv<ies 


Yes 


Amoaat 





! 



















0. 


SthedBia A (Fonii 990 or 930^ 2082 


11 
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DISABLED JOCKEYS FUND 

^iiHAjriKniW0cr8aiKZ>20lg BRANCH BANKING & TRUST COMPANY, TB Il III — — liyil 

I Part Vll I information Regarding Transfara To end Tiansactlons and Relaaonships With NonchaHtate 
Exampt Organizations fSte oaan 2 ot ttt* ncmdions i 


51 DiiitMit90ittsgoiganititwn«lff«cti)^orindii«cUyin9tginar90lUi«tel9w»ow^v>yo^foW<BtinndssM*tdn$wtion 
50i{c) thi Codi (otter dun Mcbon 501<c}(3) orBauabons} or m sedion S27. rtWmg tt pobbeal o^Rttatiefts9 


1 TrorBlenfromBHiopoftBipo^anizaUontoaiwnchantaMienmptorpanaatfcmoi 


Yas 

No 

(i) Cash 

(H) Otter 

0 Otter tr9R$«ttons 

(I) Sales ^exetiaopestf assets wtti a noRChartalA exempt organzstion 
(K) hiichasesotassettfromaiHMUhaiAabte exempt orpnoation 

(ill) Rental of ficAt)e$.fOu{pnmt. or otter ass^ 

(hr} Ramttutssmofltamnpemiats 
(v) Loans orloanpuvantees 

(vl) PerfoimaRceofservNOSOfiiMrttenhvortundntsingsofntatMns 
e Shannp of faotifM. e^ripment ma^p lisU. otter assets, or paid employets 

S1l(l) 


X 

1(11) 


X 



X 

d(») 


X 

O^Ulf 


X 

w 


X 

B(ir) 


X 

W 


X 

e 


X 


d >f:noMSMrcrt3snyo(tttttoviB*Y«s.*cofl9i«tstte(oisMRBseii4duH Coejffln(&)tneuiaaSviysstiowttebrm»rlcetv!it'j«ofttt 
poods. (MttrmMs. or Mrvms^oty the reportffiBersafiaatiM tf the oipafloationnceMod MS ttan in market vaiui many 
trMsiction Of riwwQ arranpemnH, show « crtomn (d) tne vahu et the poods, oauf atseb. or tervioes locitvod N/ A 


(•) 

URono 

m 

Amount nvohnd 

W 

Name of nondurdadlo exempt orginoabon 

W 

Oescnttion of um^is, tiamacttMS.and tiiaimp armpnNOts 






































































62 • is the crpamzabQR duecUy or ndiractly atMuted witt. ot ndiM tt. one or more Uxtiompt orgamiattons discnbod In secbon S01(e) ot tti 

Codt(ott«rtt«nstctiaftS01(e)(3))oroi«ectiORS279 ^ CQyoo CIDno 


p B*Yes.*coBipWettefoBowfigodieduii 


(a) 

NamtoforpemzalMn 

W 

Type of orpansatioo 

(e) 

Oescrvbofl of rtMiORShip 






ESTABLISHED A TRUST ON JULY 1, 


1 1ll IIIT■■ 

1991 CALLED THE DISABLED 



1 M 



TRUST COMPANY IS PRESENTLY THE 



■c^o } 4 :>■# ( 1 Mr J :>! 









:OMMITTEB THAT ADVISES 



THE TRUSTEE OF THE NAMES AND 



PARTICULAR NEEDS OF DISABLED 








ILCCOUNTING AND OTHER SERVICES 



FOR THE FUND AT 





12 


Schedolc A (Form B90 or 990-EZ} 2002 
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DISABLED JOCKEYS FUND BRANCH BANKING & T 


I FORM* 990 GAIN (LOSS) FROM PUBLICLY TRADED SECURITIES STATEMENT 1 


DESCRIPTION 

GROSS 

SALES PRICE 

COST OR 
OTHER BASIS 

EXPENSE 
OF SALE 

NET GAIN 

OR (LOSS) 

CAPITAL GAINS 

479,741. 

422,166. 

0. 

57,575. 

TO FORM 990, PART I, LINE 8 

479,741. 

422,166. 

0. 

57,575. 


FORM 990 OTHER CHANGES IN NET ASSETS OR FUND BALANCES STATEMENT 2 


DESCRIPTION 

UNREALIZED GAIN ON INVESTMENTS 
TOTAL TO FORM 990, PART I, LINE 20 


AMOUNT 
<132, 674. > 
<132, 674. > 


FORM 990 STATEMENT OF ORGANIZATION'S PRIMARY EXEMPT PURPOSE STATEMENT 3 

PART III 


EXPLANATION 


THE DISABLED JOCKEYS FUND PROVIDES FINANCIAL HELP TO JOCKEYS WHO ARE 
PERMANENTLY AMD TEMPORARILY DISABLED. 


FORM 990 -SPECIFIC-ASSISTANCE TO INDIVIDUALS STATEMENT 4 


DESCRIPTION 


DISTRIBUTIONS TO OR FOR JOCKEYS WHO ARE PERMANENTLY OR 
TEMPORARILY DISABLED 


TOTAL TO FORM 990, PART II, LINE 23 


AMOUNT 


835,815. 

835,815. 


13 


STATEMENT(S) 1, 2, 3, 4 
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DISABLED JOCKEYS FUND BRANCH BANKING & 7 


FORM 990 

OTHER 

INVESTMENTS 

STATEMENT 5 



VALUATION 


DESCRIPTION 


METHOD 

AMOUNT 

BRANCH BANKING « TRUST COMPANY 

MARKET VALUE 

370,947. 

TOTAL TO FORM 

990, PART IV, LINE 56, 

COLUMN B 

370,947. 

FORM 990 

OTHER REVENUE NOT 

INCLUDED ON FORM 990 

STATEMENT 6 

DESCRIPTION 



AMOUNT 

2001 DEPOSIT IN TRANSIT 


125,913. 

VOIDED CHECKS 

INCLUDED IN DEPOSITS 


2,937. 

TOTAL TO FORM 

990, PART IV-A 


128,850. 

FORM 990 

OTHER EXPENSES NOT INCLUDED ON FORM 990 

STATEMENT 7 

DESCRIPTION 



AMOUNT 

VOIDED CHECKS 



2,937. 

TOTAL TO FORM 

990, PART IV-B 


2,937. 

FORM 990 

OTHER REVENUE INCLUDED ON FORM 990 

STATEMENT 8 


DESCRIPTION 

2002 DEPOSITS IN TRANSIT 
ROUNDING DIFFERENCE 

TOTAL TO FORM 990, PART IV-A 


AMOUNT 

528. 

1 . 

529. 


14 


STATEMENT(S) 5, 6, 7, 8 
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DISABLED JOCKEYS FUND BRANCH BANKING t T 




ADVISORY FEE REBATES 0. 0. 0. 16. 

MISC INCOME 0. 0. 0. 74. 

TOTAL TO SCHEDULE A, LINE 22 0. 0. 0. 90. 


15 


STATEHENT(S) 9, 10 
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FoiwMMfia-aaioi 






• Kywiarefitangforan Additional (nMMftoiMti^3-Mo(ithExlen»ion,eempi«t«ei^l^U and check thts box 

Note: Only comdtata Part II If you have alraady boon granted an awtematM Smontti axtanawnenap r awo w lyfiltdFofmWSa 


► m 


[tfsn 

Additienal (not autcmnatic) 34flonth Extension of Time - Musi file 

Original and One C^iy. 

Tn»w 

pnnL 

Nvne of Exempt OrvwoatKXt 

DISABLED JOCKEYS FUND 

BRANCH BANKING S TRUST COMPANY, TRUSTEE 

m 

Employer identilieation number 

n»ey*w 

awMWtBr 

Numb«',str«rt. and room or suite no IfsPO box, see nsbuctiofts 

360 EAST VINE STREET 

mm 

For IF^ use only 

NSn Sw 
hfVUteaM 

Oty.tewn or poet odtee. state, and 2P code For a (oreign address, saamstiuctions 

LEXINGTON, KY 40507-1514 


'{ <J • . -.Xi' , ; \ 


Chec it type of raUim to be fU«d (Rte a aepa rate a wakalion tor oaen ntum) 

CQf^saO (Z]Fbnn99a€Z OFonn990-T(aac 401(a}or408Mtni«t} OFbmilMl-A OFbrmSZa? OpbrneSTD 
( 1 ParnigaoSL t 1 faimflK^PF FoiTn990-T(bualcthar(hanabovt) ^]Fonn4720 (Z3Porni6069 


STOP. Do not eonmiata Part H H you wera not already grantad an automatie a-n>onth artanaion on a prowouiiy fitad Form B5€6 

• lfthecrsanaadBndoesnolhav<anofficaorplae«ofbusinaaaiithaUnttadStaiat.dMei(tlwibox ^ t t 

• If thta b tor a Group Return, anlar tha orgar^abon'a tour dipa G roup Enairtfiofi Numbar fOEW} H this la (or Uiawhola group, ^acK this 

box ^ CZ) If Misforpailodhaoroup.eliieclcthtabox^ CD and attach a islwntitha names and BNttriaIfnambarattM extension b (or 


4 

5 

6 

r 


I request an additional 3 month ajdanaon of (ene until NOVEMBER 17/ 2003 

Forcatendgyai 2002 .Of other tax year baownlnQ _ _ andwAno __ _ _ 

If tho tax year « for has than 12 months, check reason ^ LjRnaltetum I I Change m accounting penod 

State in eMail why you need ttMaxlenslon 

ADDITIONAL TIME IS WEEDED TO ACQUIRE INFORMATION NECESSARY TO FILE A 
COiiPLETE AND ACCURATE RETURN 


Sa If this appteation IS (or Form 9904U 990 PP.990T, 4720. or 6069, enter the tentathe tax, lass any 
nonrefundatde credos See cnstruetions 

b If the appbcslianis (or Form 990PF.99&T, 4720, or 6069, enter any refundable eiedits and astunaied 
t»i payments made Include any prM year overpayment aflowed as a credo end any amount paid 
pnmou^ wOh Form 8668 

e BaianceOue Subtrectbna6bfrorn6na8a.lneludayourpaymentwOhthislorTn.er.lfroqused,dapo««w4hFTD 
coupon or. < feqwrad. by uswg 6FTPS ffi actrome Fadentf Tax Payment System) See hstnictione 


1 


$ 


i 

N/A 


Signature «nd Vertfication 

Under p«nRics ol pequry, I dedare that I have examined tho (oim. Including locompanying tctieduies and statanwnls, and to Ihs best ol my kneeOedge and beMf. 
4 ts tme. cot isct. and camptete, and mat i am lumomed to pitgart mu toim 


SnKui, ► Of^ 

0 “ Natic« to Applicant - To E 


au »■ 


s/alol. 


Notice to Applicant - To Be Completed by the IRS 

CZ) We have approved thnapphcation Please anaeh Ms form to meorganczation's return rx-iic 

m We have not approved the ipphcation However, we have gmnted a lO^taygcioe period bom the ta@ffBW2tftfahWi^n>SldV&lha due 
cMe of the ergantzatwri's return (indudMio any pnorextension^ This grace paned is oonstdered to be a vabd extension of time (or eieetioRS 
odtarwnwnK^Medtobemadeanatimetyrstum Mease attach the foim to Ui# orgamzatioo'a return 5^1*5 1 02D03 
r~l Wafiavt not approved tha appbcalion After oonsxtenng the reasons staled « ««m 7, we cannm grant your requMt Mvreaensien at time to 
(He We are not granting the ((Way grace penod WCISivOiv • I?l0 DIRECTO 

CD We cannot eensidttr this appbcalion because It was filed after the due data of the return (or which arfid&UKfidHM'^cateMiifiGOf^ 

□ Other — — 


By 

arecter 


Alternate Marbng Address • Enter the address if you want the copy of this appiicstion (or an adddionaf 3m»ntti extension returned loan address 
different than the one entered above - 



tSAN, DORTON & FORD. P.S.C. 

Tn. 
or ptM 

fhimber and Street (include suite, room, or spt no)OraPO boxnumber 

106 W, VINE STREET, SUITE 600 

SZSEU 

Oty or towm. pcovwee or stale, and country Sndudng posisf or 2P code} 

LEXINGTON, KY 40507 


Fom aau (12-2000) 
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AuG 1 5 

FOfmlMI(1^3tl00) 




► E) 


* if yog creAng for tn Addi^onai (net au1om«ti434tonthExtef«ien.eomp}«t« only PmI II and cheek ths box 

Note. Or^cen^rfata Part U if you havaibaai^ bean granted an eutematic >month aitonaion eo a pr a vio u trty filed Form 8866 

• HwuarefbnQtefan Automalw 3-f4onth Extension, complate only Part I 


Additional (not automatic! 3-Month Extension of Tima - Must nie On 


iMaai 


N»ne of Exen^ Oroenczation 

T«H.or QJSJJPLED JOCKEYS FUND 

BRANCH BANKING & TRUST COMPANY, TRUSTEE 
Number.sUeet,indtoomor9uaeno IfaPO boA,M«instntcliofi9 
360 EAST VINE STREET 

UAe** ' 1.— 

MMm-aM Qty, town or post office, State. arKiZP code For a foreign address, sea mtructnns 

LEXINGTONf KY 40507-1514 


Cheek type of return to be Red (Rie a st^atMe sppbeation for each nAvm) 

(XlForm990 OForm990£Z O Form 990 T (see 401M or 408{s)tfvst} OFbrm 1041^ OFdnnSa? OFbrraeSTO 

I i ForraQQOBL CI]Fofm990PF CD Form 990 T (trust Other than abowa) CDForTn4720 EIIlForm60e9 


STOP Do no! otMTfrtata Os'! >1 ff yw w*>re nai lUfeady grentad m autematie 3*month extansron on a previous Riad Ferm 8868 


a Httiaon^aationdoeei»othavBanofteaorptacaofbuinessmthaUnAad8tatea.chad(trHSbox ^ CD 

a if Uta B for a Qrewp Hafamn, wtar the cfoaniratton's four digit Group &rampt>or> Number (PEN) tf this is for itMWhcda group, check this 

box ^ r~~l if (t IS for part of the gro(^, check ths box ^ CD and attach a tetwah the names and BNs of aAmwTd»ers the extenwons for 


2003 

andandng 
"TCTfinN return 


4 i request an edditiontf 3 month extension of time untf ; 

5 Forcatendafvear 2002 .Of omer tax year beoewng " - - 

6 lfthi$taxyearaforlessthan12mQnths,tfieckreason CD Initial raium i I Fir\N return LJ Change m eccountmo penod 

7 Stale m deteS why you need the extension _ 

ADDITIONAL TIME IS NEEDED TO ACQUIRE INFORMATION NECESSARY TO FILE A 


COMPLETE AND ACCURATE RETURN _ _ _ 


8a if ths appbcelion b for Form 990 BL 990PF. 990-T, 4720. or 6069. enter the ieni^ 
noruafundsbie credits SeeeisRueiions 


b If this applicslion a (or Form 990-PF. e90<T, 4720, or 6069, ente any refundable credits and estimated 
taxpaymantsm^ Includa any poor year overpayment allowed as e credit and any amount pad 
previously with ^rm 8868 t 

c Belance Oua Subtract Ina 8b from Ima 6a Ineiude your payment wnh this ferm, t reqwted, depoeS with FTD . 

coupon or. If raqinred, by usng EFIPS (Bactromc Feoeral Tex Payment System) See «wUwctior« 8 N/ A 


Signature and Verification 

Under penaibes of pcriury. t decun Out I heve eumeied this tomi. Mdudmg Kcompinyvig schadutes and sUlsments, and te the best el my knoaledge aid bekef 
A a true, corred, and campleta. and that 1 am authemed to piepirf Out form 

^ Tito Data ► k//\ lay 


Notice to Applicant - To Be Completed by the IRS 

g We have epptowed th» appbcation Pfaasa attach th« form to the organaation*s return 

We have no! maroved this applicabon However, we have granted a lOdey grace period from the later of the dale shown below or Ute due 
date of the orgamzalion’s return (Including any prwr extension^ The grace penod b eonsidared to be a vahd extension d Ixne for elections 
otherwise required to be maOa on a tmly return Please attach ths form to the organoslion'a return 
1 \ have not appnwed Uib apphcation After considenno the reasons staled m cannot grant yrnw request for an exiemion of tena to 

\ 1 We cannot consider thaaa&ciiwo because it was f4ed after the due date of the r^raUlb which an eidw«oo was requested 

□ oth« - • - 



Alternate Mailing i 
different than the one entered 


rtanie 

DEAN, DORTON & FORD. P.S.C. 

Number and street (mciude suite, room, or apt noJOraPO box number 

106 W. VINE STREET. SUITE 600 

Crty or town prowwc or state and wuntry (mckidxig postal or iSP coda) 

LEXINGTON, KY 40507 


th extension returned to an address 


fom aaw 112-2000) 
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Form 8^8 

Application for Extension of Time To Fiie an 


ff>eo«mber2OO0 

Exempt Organization Return 

OMSNo 154M709 

kMmal RiMMa Sevin 

► Fie a sepaisteappiicebon for each return 



* Kyouarenatgforan Autom»t>c 3 -Month Extfision, e<wpt «t* only Pfl I *nd chock th» box ^ CE] 

• i(^w»fibK>fartrt Ad<RiiMai(not«utPiiiat{^34itonthExtonsiim,oomfMt«tl)rP«rtll|onpao*2ofttuslomf^ 

Hot« Oo not complete P«rtU unless jwttiawi already bMnflf«ntodM«utpm«be3*fnonthcxttnskmeA«pr««iously filed Form B868. 


iParti I AutenMtlc^MoflthExtWldonofTlmo-On>ysubniitccip»nal(nocop>Mnteded> 


Note: f^irRi990*TeeipOf«tMiis/aqvaslirv an extensor) •d)adiry»6ou(*itfcofTiptetoPirf/ony IP (H] 

Aiotht^eetpentions(kKbangFemKX>^S^tmstui0Fofm7CO4hmqu«stmfXtmuhnoftKmta/li»)nootmtax 
nhem.Pa rtn ea N ps,fi^liOnftdt/u$i$tmstU9»Form$736tam^umtanext9futonotttmta^Form J06S, 106B,cf104l 


TnMor 

print 

Nam of Eunifit OtBMtizxton 

DISABLED JOCKEYS FUND 

BRANCH BANKING (. TRUST COMPANY, TRUSTEE 

Employer tdanbficetioo meitoer 

rSiferfH 
Cm date lor 

MfSieur 

Number, ftreel. end reom or State no MaPO box, see tnstruotions 

RAST VINE STREET 

WMVBliaNa. 

City, towffl or post office, state, and ZIP code For a forei^ address, see nstnjctmns 

LEXINGTON, KY 40507-1514 


Cheek type of return to tie filed OVe a sepantte appticaUon for each mtum) 


CX] Form 990 
im Form 990^ 
OFbcmggOEZ 
CI3Form99frPF 


CZ] Fdrm990’T(eerporstioi>) 

CD Form 990T (sac 401 or 408^ trust) 

LJ Form 990 Tflrvst other than above) 

I i Form104M 


□ f^4720 
CD Form 5227 
[□Fonneoeg 
CD Form 8870 


• If the orgsfdtotton does not have an office or plaoe of buamaas In the Unitad States, check this box P* CD 

• If this ts for eOroopRetony enter the orBsnasUon'sfotfd^yt Group gsemption Number (PEN) Hlhbbforthewtiole group, ehedrtha 

ben b* CD If kb for pvt ef the group, cheek thb box ^CD end attach a hstiuRh the namee and Bfb of al members Owextensenwsa cover 

1 I requtot an eutemalic Omonth (frmonth, for 90O«T eerperation) aAerMlcn of tima unfit AUGUST ISy ,2003 , 

to da ttiaexmvit organization return lor the organizahon named above lha extension b for the organization’s return (or 
9* [XI catotoar year 2002^ or 

► CD lax year bagtinlng _ .andar^ityi 

9 |fthbtaxrevbfertaaathanl2manlh9.checkreaaon CD tmtui return Opnalratum CD Change In anountng pemd 


3a If dus^jplesttonB (or Fomi990^U99(H>F.900-T. 4720. or 6089, enter the tentative tax. bss any 
nonrehm^kbb credits Seekistnicbons 

b If iMsappiieahenb for Foim99t>PFor990>T, enter any rahmdabberadrts and estimated 
tax payments mads indudeanypnoryearoverpsymentsHowedesaersdS 

0 Balmoe Due. Subtract Ine 3b from hneOa. Include your payment with thb form, or, Hrequeed. deposit wSh FTP 
coupon or.R requred. by usbg EFTPS (Dactronc Federal Tax Payment Sysiam) See tnsbvetions 


1 


8 


i 

N/A 


Sionatwe and Verification 


Under perultos fit peguV. > ^ ^ eramned Ois form. Indudeig accomfiany1ri9 schedules and statements, and lo the best of ny ta w wbdge end betel. 

I s Init. coriecL wd completi. and that I am aufiionted to prtoam the form 


Smnabire ► 


reie ► 


LKA Porlteparworki 


Oals^ 


:t Notice, see kistruehon 


Form 6868 {t2-2OQ0} 
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Tab 45 


Fom 990 

Return of Organization Exempt From Income Tax 

IMtftacUofl 901(e), 927. ti 4947(a)(1) of lha tntmai ftovtoaa Coda (oieeptblaek Mini 


2003 

Oipiitnint el VM TftMur)' 
Mm# HwanM 8«vio« 

^ ThaofgtnaattonmaylByatousaicopyoffriisretumlosabslystatsr^Kotiigfeoiiiieinents 

“TSSBffrWE 

leiiMnM 


I Owcktf 


izissssr 

IZW. 

□las. 

□sa, 

osssr’ 


c^sssr 

6 Wrtaiar^N/A 


3 calamfaryear. ortax yav btginnind and andtog 

fmm 

VMlV 

UMor 

punter 

tpp* 

8w 

SpnlG 

C Nameoftnganizabon 

DISABLED JOCKEYS FUND 

BRANCH BANKING & TRUST COMPAl^, TRUSTEE 

0 Emptorar MontMeathm Mtitoar 

Nuirtoar and straat (or P 0. box If mai B Rtf dabva red to street address) 

360 EAST VINE STREET 

Roomfiule 

ETatopboflo lumber 

(859)281-2120 

bon. 

Cdy or town, sWe Of country, and SP 4 4 

LEXINGTON, KY 40507-1514 

F 1 X {cn 1 1 aboum 




Metim m(cH3) sfsiflbattMt ml 4947(iKl) noAOwn^ cturlMM ttwti 
mtt attach a conqtlaM Miaaata A (Forai 9M or H0*EZ). 


OiianhahOBtgpa>***««»««i)»l'^lsoi(cK 3 )^»w«*pil )49<7faViUrl rS27 | 


K CtMcfcboia ^LJirmtotoantBtlon'agn»$ncatptsaia»ORnaRyn0tmorathant25/X)O.Thi 
orQanlzstioR itMd not fita I ntum with the IRS; but if tho oqrmlaQofl nooM a Form 990 Pacftaoft 
mbwmal.AtftotridfihurrtMmwthoutinimdaltfita SomaiUtearaaBhaacoimlila ratam. 


H artcf I •» fi^ AOpfcaMa to aoetien £?7 owtfcationa. 
H(a} Isthlaagroupntumforafiiatoc? CD Tot UU No 
H|b} B1foo.*intaffluinb<rcfafBllitis^ 

H|«J AiaMifdlatosnciQiM? N/A L-jYaa lJ no 
( if'No.'attachilst.) 

Kia) tathbas^ntonbifflllodivanof , — , 

<»nlotioncovowdbyaoro«millno? I 1Y« lAljiB 


t eroim 


* 


Wumbor^ 


I Growwceipts AddlinMft.W>.9b.aotf10btotno18^ 


327,397. 


Chock ^ ULI tftho organization B not roQuiiM to attach 
Scft BffofmWO.»0-g.ofWQ^ 


116. noficiihS. 


1 Conbl)ub«is. gifts, grants, and sbnfttr amowits neoMd: 

a Oiiictpubttcsoppott ....... 

b Indirect piH>8csunH)it 

« Qovtmmsflt contributions (grants) . ...... .. 

d Total (add anas 11 ftreugh 1e) (cash $ 

2 Prognm soivica revanus tncbdaig govamment faas and contracts (from Part VII, Una 93) 

9 Man^aish^ dots and assasamants ...... 

4 Interest «i savings and tampoiary cash invastiTMnis 

6 Oividands and IntsffSt from tacurtiK 

C a Gross rents ... .... ... . LSL 

b Lass. renM axpansas .... LSfi. 

a Nat rental fcicomi or pots) (subtract Ina 6b from An 6a) 

7 Other InvestmsRt btcoma (deacrftN ^ 

6 a Qresaiflwoiitfeomtaiitefassatsothir 

dun Invantory 

b Less, cost or othar basts and uiK axpansas . 

a Gi«ior{toss)(dtachsctMduii) _________ 

I Natgjlnor 0 o«)(conAliNlna 8 c,coiijmni(A)and( 8 )) .. .S.TMT i . . . 

9 SpacitiavantsandactMlisi(attachtchaduA).NanyiinounlAftoffi|aniiag,ctiacfcbare ^ □ 
t Brag revenue fnot jnctudaw 6 Of contrfcotlons 


ip 

17. 


101. 

tc 



(AlSaoirttos 


(BlOlhar 

313,291. 

tf 


258,717. 

99 


54,574. 

JL 



raportad on Ins la) 

I Lass; direct axpansas olharOunSundnlsIng axpansas ...._ . .. 

; MinootTN or (toss) from spedatsvsnts (subtract Ins 9b from hna 9a) 

i Gross sales of tovantery, Ass returns and alowaneos 

I Lass: cost of goods told 

I Gross proftt or poss) from laAs of Invant 07 (attach schaduAXavbtn 

Otftar ffvinoa (from PartVK.fcN 103) 

Total fovarare fadd Bnes Id. 2. 8. 4. 5. 6c. 7. 6d. 9c. 10c. and 111 






lb 

jaj 



Program ssracM (from Ina 44.coiurm (9)) 

14 Managemwitatidganani<frarnlrM44,eoiirtTir(C)) 

19 FundreBtog (from Ima 44, column (0)} 

16 Paymwls to affbaies (suKlt tdisuida) 

Total ennnies (add hnas 19 and 44.cotoiiw (AH 


118. 


166. 


13,802. 


54,574. 


ExefSSDr{daficl)forlhsyaar(auti4reetinal7fr«nlna12} 

Nat asasti M hind biAncet « bagln^ of year (tram Ina 73. column (A)> 

Ob»r changes to net asaats or hind batancas (attach exptanatton) 

Nataasats orhiiidbiiaHcasatiBdofwar(coinblnatoiasl6. 19.tnd20) 
IHA For Paperwork Muatton Act NoUce, aee the npatafe taafracitom 



440.888. _ 
<2S,6397> Q 
105,071. \ 
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DISABLED JOCKEYS FUND 

BRANCH BANKING & TRUST COMPANY, TRUSTEE 


M (ugantatiofts mist cofflpMi co^mw (A}. Columns (B), (C). sftd (0) an nouind ftr socBon $0t(e)^) Pa< 

and (4) onuudzaBons and saet^ 4d47{al(l) nomxsn^chaittM tnnAs tat opikmal Im^n. 


(0) RindnISRQ 



■Ilf" I iiMWII I I iiW 



23 Specific aswstanca to MMdMls{Mticftsetttdui«} 

24 Bamttspaidtoorformembars^attacliscNduli) 
K Cofnpafisattonofoflicers,dif«cU)n,ete 

28 Other salanis and wapes 

27 PansKM) plan cofltfSNitions 

28 Other ampioysebanafBs 

28 PayroBlaxas . . 

Profes^onMfuRdrtislnofeas 

31 AccoontRg foes 

32 Lesalfees 

53 Supplies ... 

34 Trtephwn .... 

35 Postage and Shipping .... 

38 Occufniny .... 

37 CguBimcntrwtal and maintenance 
SB Pitatwg and pubficitiMis 

39 Travel 

48 CocilHinces.eonveaBons, and meetings . 

41 Interest ... 

42 OepifCMon, depletion, Me (Mtach schedule) 

43 OOwr expenses not covered tbow«(Bsffliie). 

a STATE FEES & 

h REGISTRATIONS 

li FIDUCIARY FEES 

8 


JoW Costs. CheMc ^ LJ B you are foBowliig SOP 98-2. 

/Me any |ont coits from a combined eduartkmM campaign and tundraiiing soSeftation reported In (8) Program ear\4cts7 ., 


► Q Tos CQ 8 


It *yes.* enter (t) Bit aggtegMe amount of these {oM costs 8 . 


. ; (H) the amount aHoceted to Program services 3. 



2 
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DISABLED JOCKEYS FUND 

BRANCH BANKING & TRUST COMPANY, TRUSTEE 


i Partly I Balance Sheets 


Note: \WMnnqiA9(l,i^^h9d$^t9dulBa§nd§rnount9wiihh^{i»aGnptonGokjnin 
thouU b* for ftcf^-yetr wnpunto of^. 



46 Ca3h*non4ntira$tH»eii1ng 



48 Savings and terrqMrary cash invasbnents 



47 1 Accounts receive 

47a 


b Less, rtowance for doubthiiacMunts 

47b 


46a Pledges racervebN 

48a 


b Less- aloMnet for doubtful accents 

JSt 



w 

BtgnflingofyNr 


49 Gnntsraoelv^ 

60 RscdvibiK from officers. Oovctors.hustees. 

indkeyenyxoyeM 

611 ether notes tRdlMi»itc4lvabte 

6 Uss'iloMRceffirdoubtUiecounts . 

62 InvontorlesforMlioruse 

63 Pr^eUuvensnxKJdefenMlchiigts 

64 securities 

(At investments •tad, biddings, tnd 

equi{Nnerrt:bisii 


. ►OcoM OfMV 


b Less- ^mutated deonclition ... 
66 Investments 'Other 
971 Und, bulhftigs, end equiprnsRt basis 

6 Less: Kcumutated d^reditiofl 

88 Other assets (desertM ► 




60 Accounts psyabie end eouued eipenses 

61 Qnnts payable 

62 Deterred revMue 

63 Loans from ofllcers,<fliectofs,bustee3. and key amptoyees 

64 a Tax-Exempt bond lab*bes 

bMoitgages end other notes payable 

66 Other labltiea(deKnt» ► 





SEE STATEMENT .5 



t^fanlzatlonc that lQilo«8fA6 11 7, check lure ^ LaJ and comsMeines 67 thnwgh 
69 «id Ones 73 and 74. 

I t7 UmBWdKl 440,888. *7 105, 071- 

S 6B TwgKHartly raaUcied 

69 PermaiiMtiy le s Wcted . . .... .. 

^ OqtanlzatlM«that6owitfoUo«SFA6117.cheehlMn^ L_J and eompMa fctas 
I 70 through 74. 

« 76 Ca(dalaletk,tairt|Htoclpti. or current funds 

8 71 Nid4norcapltalsurpius.ertafld,bufldia0.andequipnient6md ...„ ...... 

< 72 ReUlnedearnhrot.eodoeffnenLaccumuldedlneomi. or Other funds 

^ 73 Total nai assets M fund balMcas {add lines 67 Ouough 69 or Ines 70 through 72; 

coiumn(A)me>ett<!uallnol9.cclvnm(6)inest"ouailne2l) ... 

74 T-:J2st“5Iscer.ir.^xr:*!/fc:r5te!s«ir75'i«te5c96wd?3) . 


Fonn990isavalbMfforp(rtilcinspectioAind,foraome ptopie, serves as the primaiy or soit source of kiformaOon about a parbeuiaro^af^isSim. How thapiMc 
percetves an wgantoboninsBCh cases may be determined by the kifot m iOon presented on ts return. Therefore, ^ease make sure the return is ccmpHtt and acewM 
Md luly daserffies. in Pert Ut. the orgMtadton's programs and aecompiUMrMnts 


aiTi' 

an 

1 


in 




3 
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FOfm 990 (2003) 


DISABLED JOCKEYS FUND 
BRANCH BANKING & TRUST COMPANY 

wnra — 


Rec<mcilUition of Revonue per Aucfited 
Financial Statements with Reveraie per 


a Tixaravonuo.gsfais.anOoOwrsuppwt 


. 

t TottiaxpansaaatdiosMspar 

- 


perMdMfnindilstatwmnts .. ^ 

I 

N/A 

auddad ftnancW statamanta ^ 

t 

N/A 







b AmounUInchiOoOOfilne a txitnoton 






lfrw12,Foim990 



P) OonMid aarvtcas 



(1) Natunmlzaiioains 



andusaoffadHUas t 



onlnveanwnts S 



P) Ffioryaaratflu^nants 



(2) DonitaO sanAcas 



lapoitad on Hna 20, 



amfttsa^bdaias S 



Foimfigo S 



P) Raeevartesofp'fair 



P) loaaas rap<KM on 






ina20.Fomi990 S 



(4) OOtardpacify): 

t 



(4) oirtBr(ipaclfy): 

S 






Add iflicuBp on bnas (1) Otrougb (4) ^ 



a Una a (niMis Hm b ^ 

. 


c UnaaminusHnab . ► 



d AmountalneiU(tadonlinBl2.Fonn 

1 


4 Amounts Incfudad on Hna 17, Form 

■ 


990 but not M Hna a: 

1 


990butnctonlma: 

B 


(1) lnvastmairt8)4)anm 

1 


(1) tnvastmant axpansas 

B 


not iRCtuOad on 

1 


not indudad on 

B 


Hna 6b. Form 990 S 

1 


Ina 6&. Form 990 S 

B 


P) 0lbar(spa(%). 

$ 

1 


PI Othar(spacay|: 

S 

1 



R 



B 


a Total nvanua par iiH 12. Form 990 

1 



1 


(bna c plus Hna d) ^ 

R 



n 


(IHtftVI List of Officers, Directors, Trustees, and Key E 



TRUSTEE 


Recondliation of Eiqimeas per AixSted 

nnsndal Statements wftti Expenses per 

Rtum 


(A}N>aMand «Mftu 


BRANCH BANKING & TRUST COMPANY 

Sffff "east" vine "stKeet 

LEXfNGTONT 'KY ~ ~4~0501-I5 f4 


parwHkdivoMto 
portion 


TRUSTEE 


NOMINAL 


mi 




OJ 


79 DM<nyotficfr,tfnctor,tiuPH,orkoyornployMrtcoiv«a9oregi(tconip«ftsa9on«fnioioSiiRtlOO,OOOfromyourw 

eipaBtaCoBS. ot wPtoh mow Bun 910X)00 wot pwWad by Iho coMPd oq;»f»la9ow? W “Vot.* OaO wAodolt. ► 


Ita 


323031 


4 
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DISABLED JOCKEYS FUND 


hmmjim) BRANCH BANKING f. TRUST COMPANY, TRUSTEE 
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liavjiiiagjg 



DISABLED JOCKEYS FUND 


BRANCH BANKING & TRUST COMPANY 


9 of bieome-Produdna ActiviHos ($m 


Noti: B}t9r gross amounts urthssoifmmm 
frK0caAKt 

13 PrognmMrvfcervvMWt. 


! MMiciraiMedicikf paymrtts 
I Fms iRd contncts fr(Nii gov»niRMnt S 9 «t 6 e$ 

94 M«n 6 tnMptf(i«$tft(It$msininls 
8 S li 4 tnston$svb)o$«m)t«fn|K)n 7 ashim^tm«nts 
99 OivM«nd$tndlnten$tfroms«cuitia$ 

97 NairantallriMmt or floss) from mitsUte. 

a dsbl^naitctO propstty . . .. 

b nottfsU-fnancoO^opsrty . . 

98 Not rMrtillnemna or floss} from persotui property 

99 Ofrwr bivostment hcomi 

100 6 m or floss) from sales of assets 

other ttunin^oiy . 

101 Netbcomeorpos$)froffl«)eclalfvtfits 

102 Gross profit or floss) from safes of inventory 

103 Other revemte: 


104 Subtotal (add coluntns ( 6 ), ( 0 ), and (E)) I 

108 Total (add Ina 104 . coiufMi(B).(D). and (E)) 

Note: LM» 1 O 8 pks$tn» 1 d.Paftl,thQuidm^th 90 neiaitontn$ 1 St^^ 


34 o(thoinitniciMns) 


Eipiain how each actMty for mich bicorna h raportid In colurM (E) of Part VU coirtrlMid Importaiitiy to Sii Bccompishment of the oigatibation's 
exempt purposes (ether than tv pmldlno ftmds for such purposes). 




!rgir>:eaEiE-"' ■■^^»i'r?^'nTTrTrt7rT:!i^pri.! ! 


(See page 34 of the btstrucUoiis.) 



Information Regarding Tranefera Associated wHh Pere 


(a) Did the tm}ani 2 atioR.duri(^Q)eysai, receive any funds, diectly Of bidlridhr, to pay premiums on a peisoDilberteScontrsd? 
fb) Didtheeroanl:^. 4 urfrigtheyear,paypremiufm,direcOyorMltecay.ORopeiMittibenoVcot(lact 7 


LJ Yis UU Ho 

□»« SX]ho 
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SCHEDULE A 
(FormM0er990-EZ) 

Owrtnwnt o( TnwiM]' 
mwiM nmMN Swvto* 

Organization Exempt Under Section 501 (cK3) 

(En^t Privaia Foanlallw} aid SacUw ni(t), S81(k}, 

Bei(n), or $a^ HouaMrqrt ChatNibie Trast 

Siipptemen^ InformatJotHSM separate Mistmctions.) 

^ MUST It cmeMad by Iw afio** s^niaUont ini ittadMi to IMb Fonn BBS or 990*EZ 

OMNq 1S4M047 

2003 

Nameofthaorgamzabon DISABLED JOCKEYS FUND 

EmiileyBr MastMeatton nvaiber 

BRANCH BANKING & TRUST COMPANY, TRUSTEE 



iPartI I Comneniaaon of the FlwHlBhwtPiMEinploywa Other Than OHIc«re.DlractofS, and TniMaea 
^p»0»1oftttmstwcBoft> U8tt»caorx.ttthiri»rinoflf.t«>f^O 


(a) Niffli and addraas et aicri amployN paid 
fflorathan $50,000 

(b) Titta and iveraoe hours 
per week devoudUi 
posnon 

(e) Cwnpenaabon 

M CooMuiointt 

ptMwhdalwraO 

GcmpanMfeon 

(i)&9enu 
account and other 
alowancn 

NONE 
































H 



Total Rumbar o! other enetoyeee paid 

•wrlMJOO ► 

0 



If^Wl Corooanaatlon o( ^ nvaHlghaat Paid Indapendant Centiactoia for ProfeMlonal Sarvlcat 


(a) Mama and address of each Independeri contractor paid nwra than $50,000 

(b) Type of urvtce 

(0) t^ifflpenstfion 

NONE 




















Total Aumbar of oOwri laceMog over 

SSOMO^profestionaiaetvtcos > 0 

* ' / ; uv,^- 
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DISABLED JOCKEYS FUND 


SdiadulaA{FQnn990or09(KZi2003 BRANCH BANKING & TRUST C02C8ANY. TRUSTEE 

■■ 

V 

H»Mrt llH StotsnwntsAboutActivHlM ISMpig<2e(IMira!nj<>k»>.) 

E9 

No 

1 Ctorlnelhayaar,bsmmt^nb^totoiTipMtotohuaReafiadooa>,stata,Ofioctolagaiabofl,lnclu(hnoanytotafnpftotofliMrica 
pubhc^mtononatagisItoNa fntotoTO(rafarMidiim?{l*Yas*antarViatotaiaxpanaaspafelarirMafnadtROOimacBoitariththa 

tobbvtoa acthflbas ^ S S (Must aoualMnounts on man. Part VhA. 

or tola 1 of Part V^8) 

Orpanizabons Oat mada an atacbonundarsacdon 501(b) byStotfl^(mS763 must compiato Part VhA OOwroiganlzabonschacfcng 
*Yas,* riHist eoritoiata Part irtHB ANO attach a sMarnmt pMng a dataflad daaenpOon of tha Mbytog actMBaa 

2 Ouiirigthayaar. has thaort^ftiztoiOfl.wBiarihiacOy or totbract^.ai^agad to any of thafoPowaig acts wlh any substantial coirtrtoiiton, 
trustaas, dwactors. ofhcors. craators. by ampioyaos, or fflambars of thatr tamlbt . orwtoi any taxabla oigatozabon wb which any rwcti 
parsoatoaMbstadasanofllcar,dinctor,bustN,ni^orftyewnar,orprlndptobana9dary7 ^th9m$mtrtomyqu0$tionh 'Vws,* 
attm^9<htaMiMt9ni0nt»KpUnktgth0(rmt$ae:tion9^ 

1 Saia.attftinpa.MiBasioBdfpfopPrty’ 

1 

1 

X 

1 

1 

X 

b Undtopotmonayorotharartanstonofciadl? . . . 

■ 


X 



X 

i Paymantofconipm$aOon(orpaymantorratoibuisaminto(axpansas>fmofaihmSl^}9 . „„ 

a Transfarofanypartofbtocomaoraasats^ ...... 

3 a Do^makaonnt$forscbotarships,(aflowships,ttudanttoafts,alc.?(rt7as.'a&achm«q>iaiiatlonefliow 

youdtoarmnatoatiacipiantsriuai^toiacatoapiyniants.) .... 

8 0oy<whavaasaction403(b}annidtyptantoryouraffto(^»aa7 . 



X 

■ 


X 

1 


X 

EV 


X 

m 

1 , 



n 

l: 

X 


iPaiiVrRewiwfwNo^Private FoundationBtattw 


1tM oiQMtzstlon s rM « |H(vt(i fouffiltfofl bMWM I is; (ftMM CtMCk Miy ONE appfiaM box) 

8 CZ] Ac(wclt.convinttonofdniichK,flfatMetatMn«lct(utctm &*ctM ITO^X^KAKi)- 

8 O AsdiML 8 ««wl 70 {bKlKAK 1 ).(MtoeMTipMiPartV 4 

7 CZ] Ahosptf>lor«coo(Mn^iMspUMivlMO(gaftizatIon.8acBgftm{bK1KAKb0- 

8 CZ] AMinl,itMi,erlocilgo¥«mm«ntOfsOMniniMtilu>A.S«ctiMl^X^KAXv)- 

8 I ,., i A rmdtcal imiicft orauitanon gotriM in eoafindlon wU • tidspKti. Section 170(bX1XAKI).Enl*r Ibt hotpBtfi nimt. efty, 

urisuti > ■ - 

10 ED AnorpaidzitnnQpantadfDrtMbaAaftoftc^hgiorwrivvr^owwOciropAnbdbyagoMmnwntaliffll $«cliDRl70(bK1XAH^)- 

{AM compMi Om Sipport SctiMtII to Pt(t IV-4.} 

lit [KI An oiyMtuOon that RomoRy laoaivn a aubstntU part of b Mpport from a povtmnwntal unO or from via panwil puMe 
Sodion170(bK1KAK''f)-(Atooco(npiatattii Support SeMaia to Part AHL) 

110 ED Aconimuni^tnist$octienl70(bXlXAXv01AJaoooinptotathaSopport$aliiiRiatoPartlV>A.) 

12 An orpantzatKm that nornoly iteoMo: (1) mora than S3 1/9% of b aupport from contribuflona, mantoatshto toaa, anrt proca 

racatoU from acVvIOas nriataO to b charbbia. ate^ hinctloni • aubtoct to ctrtih axcaptiona. and (2) M mora than S3 1/3% of 
b support from greaa tovaabnant tocoma and umatitod buatoaai taabia toeoma (lass aacdon S1 1 tax) from buainaaaat icquirad 
byVMaipsiUia0onabrJunaS0,197S. $eaaadion509{aX2)- (AtoocomptfttlhaSi«pprtloha«alatoPartlV*A.} 


13 CZ] An oipanitation that iinolcofftrolad by any AspuaMad parsons (otoarthanfQimdabonnmapan) and supports orpvdxstionsdascrlMd to: 

m Itoaa S thrwpti 12jboyaiprj2) aoctton SOlfcXAi. (81. or tthay mato Via tost of sacfen SOWam fSaa attfon 5Q0faX3).1 

pfovtoaViatolowinghtorniitlonaboottriaauppottidorpaiitetio(is.fSaapBOa5ofPiatostttfcttoos) 


(t) Nsrnafs) of supportad orpantudorKs) 

Oi}Unoauinbor 

Vomttova 








14 I I AnBrpaniaBonOfoanteidandoparatodtotaattoT'pwblcaaWy.SacBon800{aXA).(Saapapa6o<thatoaln*b^r 


ScMoto A (FMm 900 ar aOIMZ) 2003 


8 
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DISABLED JOCKEYS FUND 

8 O«KlijH»(fi>mi 990 «l»€n»M BRANCH BANKING li TRUST COMPANY, TRUSTEE 


Pag*? 


Cttan«aty«ar(ornsniyisr . 




IHSISBI 

(s) Total 

IS (3to.orante,andcoirtnbu0ofts 
racaM (Do not kiduda unusual 
oniirts. 8 n lata 28.) . . 

4.100. 

195,127. 

263.910. 

190.064. 

653,201. 

16 Mambarshv faas rac^vad . 


■■■■■■■■ 

IHHHBHHii 

— BB—H 

BBBBHHBH 

17 Dross racatpls from sdnusstofts, 
marchandisa sold or saivicas 
psrtormad, or himtehng of 
tacMes h any acOvi^ 8tat is 
ralated to tha oigantzaboR's 
chaiSabto.ste.puipoia 



mn 

1 - - 

14,341. 


34,975. 

45,078. 

42,006. 

34,938. 

156,997. 

19 Nadncomah^OfflunreUadbusInass 
Ktivftias not indudad In bna 16 






iMrw7P^fe'iiia 






21 liitvalusofaarvtorate'faciflbit 
hrndshadtoOisorganlaftmbya 1 
govammwtalunt without cftiiga. ! 
Do not includa the valua of sarvieas 1 
OftacttbesgananllytufflBlMdto i 
ttapuMcwetout charm . .. . | 







Iljlllfllll^ 

IBBH 


bbhi 


■rnKifnn i h i4' ,f!nrTTMHi 

— III >111 

M 1 1 II 1 1 II 

■an linn 

■■ 1 1 II 1 1 II 

824,539. 



■BOEEaS 

■BSEna 


■KJunSLg 

1 ■! Ill 1 


iBiHEKEai 

BBBBBEfl 




iS orgMizatimislMcrtbMsiiUnMlOorll: a &ittr2%«}amowttiRMumn(*),W24 

t> Pmpir«tlsttoryMrf»eonlstcsnowtlMftWMef«tf«fnoiifitcomiibuMbyueApmon(eCherBun«QOv«mnwntai 
unit or pubkdy supported oigantation) wImm toW gtts fcrl 999 throuoh 2002 sxcMdod tha amount shown ki Irta 26a. 

Ot mtflta this Rat will few ratlin, enter tha total ofMVwsaawassamouna . 

a ToUauppoitlorsact)onS09(s){1)tKl Enterllna24,column(a) 

t Add.Amoontstromcohjiim(i)forlBai: 16 156y997_> 19 

22 26b 

• PiAUc support (Dm 26c minus iM26d total) 

I Pabite wMBrt iaiaantiM iHna 26a tiramiratort 4Wa6 If Uta t6< t9tiramlwt«aa)) _ 


322,986. 


16^204. 


322,980. 


8 X 0 , 198 . 


479,977. 


330.221. 


40.7581% 


OrgantzatteRi latcrlbN on Hna 12: a For amounts awludad in Inas IS, 16. and 17 that wait raoaivad tram a ’tfsouagflsd parson.* piapara a kst tor your 
racords to show ftanama of. and total amounts racalwd In taeft|(oaf from, aid» Misowlliad parson.' Oo not #!• till Hal aflllifOirrotem.ertafttw sum of 
such Khoimts for sactiyaar N/A 

(2002) (2001) (2000) (1999) 

b For any amount bidudad te few 17 that was racalvad from sach parson (othar than 'diiquaMM parsons*), piapara a 1st tor your racoids to show tha nama of, 

and amount iscaivad ti^iacti ysar. that was moia »an tta lotvar or ( 1 ) tha amount on toe 25 tor tha yur or (2) tSMO. (tectuda In tha Kst orpanbaPoira 
daiCfl>edinlfiias5through11.aswalaibidMduals.)OoiNtfllatlitsUslwtthvo«rra(am. AltereornputtoothadlfteiorMabatwaantlrasmountiicalwadand 
thaiafstrimountdascribadfci(l)er<2}.antorthasumo1thasadifliiancas(thasaossamownte)foraa4tyaar H/A 

(2002) (2001) (2000) (1999) 

a Add:Amoontsfroro««on»(a)lor6nai: IS 18 


20 . 


i .^dd: Una 27i total 


and hna 27b total 


PUMC suppOii (Mm 27uUitai niimn Kiit *i6 iotel) 
Totelsu^ittorsaction509{aK2)te$t'EntersnKKmtonlna23.coluffln(a) .... 


N/A 


g (.•nomir.to,)) — ^ 

h lnWKtn,wrthM»m.u.to. i , U a « Wn>18.w>,»wft M(i ¥ CT.,MortdM..dbylin.2TIMwwwlntpiP — 


m 


N/A 

nTa- 


N/A 


N/A 

N/A 


ynurndun. Do not biciudathasa grants Inina 15. Mnanv 


aai»awi.A*=ownaaofaao€aaoco 


9 
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DISABLED JOCKEYS FOND 


StiwdtfltAffotrofl»ofMQ-EZ)2003 B BANKING & TRUST C<»CPANY, TRU III WPUMI I H ' 

{Pi^yl Pttvirt» S<^iool Quwtlonfiah^ (s—wTrttNiwarvctww.) N/A 

(To be ooir^tetod ONLY by »dhods that ^cked thg box on Ibie 6 In Part IV) 


29 Does the orgmizatiM hive • ndily nonOiseiimkHtoiy poky Unvim stuO^ ty torment In its eheiter, bybws, oOier goveninp 


m 

No 

instromentortniFKtiuOongfilspovimingbody? 

30 OoK the oroMoatiofl inciude i ttatemeftt of Its nondiscftmlnatoiy poAcy tewirO thiOentt In iH Ks brachures, catnogees, 

Md other whIM comnMmicnKms «tti the deeing wth student edmisitoAS. pmgnms. ind sdiMish^v 

31 Hk the orgsneotlen pubfdad fts ncUy nondbatmlnitoiy trough newspeper or broidcest mahi dunng the pwiod of 

soktibm for shidents. w during Bm ngtetnhOA period H t has no t okditiM prognm. In e my BiM makes the pok^ known 
ton parts of Biegenemlcommwdtyt selves? 

If 'Y«.' please describe, if "Ho,' pleese egriain. (H ^ need mom space, attach a separate statement ) 

13 

■ii 


m 

■ 


31 



824 






32 ooes the orgaiuabonmamtam the following; 

a Reoirds indicating the racial compocSonafthe student body, beuSy, and admInIstialM itaff? .. 

b Retards documandng that ich^Rhips and other financial assistaftce are awaidad on a raciaBy nondlscrtminatory basts? 

t Copias of aB catalogues, brochures, announcenients, and other wrklen commutdcedons to the pubhc deakig wdh student 

adrmssums. programs, and sRNriaiships? . _ 

d CoptHofaPmkarMusadbymeoiginlzsdonoronRsbeiuiftosoilatcefltributlons? 

If you anewered 'No* to any of the above, please explain (Hyouneedmom space, ittachaseparatastatemeirt.) 

131 



m 

■ 


E^l 



1 

1 



33 Ooesthemganizabcndis^rnnateby ncetninyway with rispectto' 


S'.iin 



b Amrtssloospolciis? 

e EmploymwtoffteoltyofadmInIstfBdvestiff? . 

d SchoUrtiigrsorc^rftunciilastistance? 

ITS 



f51 



ca 



151 



1 UseoffiefiWes? 

151 




151 




F!!l 



If you iflsweied *Yes* to any of the above, please expbki (if you need more space, attach a separsta stkement) 

S4a 

i 

1 



34a Does the organtzabonmoeive any fbundil aid or assistance from a gimmmeirtii agency? 

Cl 

:||||||| 


ltyouinsweied*yei*toetharS4aorb.pfiaseejipliin using an attached ititemant 

3S Does the organbaboncerttly that A has com^ wth tM applicable leeulfarninti of secttons4J)1 through 4X15 of Rev. Proc. 79*90. 

19^2 CJ. S87. covering iKUt nondlKriminatlon? If Tfe.* attach an eiQianabon 

1 

1 

■ 


tttmm A (Form m or 990^} 2003 


»3191 


10 
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DISABLED JOCKEYS FUHD 

Scft<<tiiiiAff<iCT»90of99(>€Z)2(m BANKING & TRUST COMPANY, TRUSTEE 

Uibbwlrw EKPWxtttM^ bv Ekictina f8wD»gt»ofttwin8bMawtt.> 

jTo b< cwnptHtil OWLY l)y w rtgtoli cigiBlttfon Mat fiW fciro S768) 


N/A 


Chadc^i L-J Hthionaniattwb^WttstoMtftfatrtoroap. 


Owdc ► fcl - i WvtwcftedtadVatidTwdwleQnlttf provbteBaorttf. 


Limits on Lobbying Eig>encSti«^ 

(Tha arm •wptndbms' fna«w wwantt pad orInoitnC.) 


W 

Afflbtad group 
totila 


TobacofflpitM^AU. 
dactictg orginizstiona 


9i Totd lobbying a)qwMMures to Mhianoa public (K>itHm(gras$nKit$loi)byir^ 
37 TotdldibylflgaxpaRditurntoiAfluaftcoaia{H8iativaboOy((>Hactiobby1ng) . 
SB lobbying v^miitures (add imaa SB and 37) 

S9 Otharaxamptpuiposaai^andiUirH ... 

40 ToUa»in|MpufposaaxpaMt4uraa(i(MliM$38and39) 

41 iMii^ngnontaxabiamiouit EnbrBNiamountftomthafolo«fif>gtabS* 


ttttia aioMiit ON Hno 40 it 
NoiVMrasOa^OQO 

ow 0000.000 M IMI MW ai , 000.000 
0»tr 01,000.000 Mrt iiM o«w01.a00.000 
O«wci.soaooo but mt aMrO1T.iXQ.aO0 
OMrai7.00Q.000 ... 

42 Grassroots norUaxabla amount {ai4ar2S% of ina 41) 

43 SuMnctlAa42fromlna36 &itar*0-tflna42(smontrianlnaS6 

44 Subtract Bna 41 from bna 38. Entar*G- If bna 41 smora Qian Ina 38 


Coullofl: tfth9i9btanvTtounton9lthtfSn^43orln044,youtru»tfB9Fom472O. 


TIN) iobbytog nontanbla amosnt la • 

S0Mariha«ima*tonaM40 

0100.000 OMi lOH •( M «MM OMT 0900,000 

0179.000 pM 10H Ol »W MOMB •Mroi.ooaooe 

0229.000 pW OH or «w OMT 01.900,000 

01^.000 


N/A 


B-Yfor Amgfaii FarM Undar Saaion «01(h) 

{Soma orgaiadiona mat nada a oacQofi S0l{ti) alactton do not hawa to comptib an of Ota ftira eoiumns 
balow SaaQiaktatwctloflafOffinaadSttm^SOmipaBallflfttalnatnicttoiia.) 



Ubbybig CiptndRarti During 4 -Ymi Airngbig pKtod 

CitoMaryaaf(or 

yaar bagimbq In) ^ 

— 

0) 

2002 

(0 

2001 

(8) 

2000 

(«) 

Tow 

49 Ubbyng noAUxsM 





C. 

48 Lobbylno caing amount 
n50%efllna4S(a1l. 


V' • ' ' 



0. 

47 Total lobbying 





0. 

48 Grassroots nontautrii 





0. 

48 Orassroots caKng amount 
(lS0«oflna48fan . . 

IHHHii 


■ ' ' 


0. 

M Qrassreots lottoylng 
axoandlutM . . 

■■11 

■■■ 



0. 


(For rapQittig only by otgamattona Out did not conwa Part W^) (Saa paga 1 2 of the Iwtwctlons.) 


Tas 

No 

Affloont 



■ 





















0. 


During Qw yaar, did tho orgairiatioR dtimpt to Mtuanoa oationd. atita or local laglalatioB, Mudmg any sttampt to 
mouanca piriific mrinlon on a lagtaWN mattK or laftrandurii, Qirougb Ria usa ot: 

I Vc^ntaars .... 

Q PaidstaffofnnNg«miri(iR«rii4aoompaRsatiottaif^Nnaaaraportadonlnaac through h.) 

c Madia advarBaamantt 

^ Maliigs to nrtam(}er$,lei0sidors,orma pubic 

« ^riAaii«ib.oiput^h«dorbi6«d«;istatstai<;«<t& ... 

( Grsnto to oQwrorganiadlQtto tor lobbying purpoaaa „ .. 

I anGtooiriaciM«hlagWitoia,mair8taflB.govamm«itof6cta,oratagi$lattoabody ... 

II Rtilta,damoi»ctia0ona.aaffllnars,convantions.apaacnas.lMturas.oranyoeiormeana — 

I 7otdtobb^a]9Kidtom(MdlnastOii«ugbli.} 

WYaa^toanyofmaiboya.altoattactiasWamairigMnpadataladdascripbonofBwIobbylno actMbas- 




11 


ScIMaM t (Font no gr )M4Z) 2e03 
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DISABLED JOCKEYS FUND 

SctMfi(f^99(iwn(>'a)2Q0i BRANCH BANKING & TRUST COMPANY, TRUSTEE 
tl^VB f faifwmatlon ReflarcBno ttamifeni To and Transactioos arxi Ratrtoiwhto* Wth Nonkuwttabto 
BcgmotOraanizaliont r 8 Mnwi 2 ofiiwlMtfqcitats.^ 

81 Oidthtni»(ttRgoig«iiii8on<ftictlyoriMlific^«H)ai^lnwyofMfo8o«in9wtfiany(rth»rorganla8oadHCitwdins«ctim 

$01{c) of on Cod# (oVMr thw $»cI»r S01(cK 3) organtziOMis} or in MdiM 527. rttitms to poBUoti oreanlations? 
s TransfoaftomOMnportmgwgancaOontoanoncfianUbttciBnvtotTtRbs&onof; 

(i) Cash .. . 

jll) omwassfU 

b Ob)ortnnsacbons 

(i) S^oraiicbanoKofasiatsweianonchartabiaanfnptonianiDBon .. , 

(li) PuRha$«sofassftsfrMnaflOfl^itabit«x*mp(o<9ani:^ 

(Ill) RsiAtoffacM8e3,eq(dpniaRt,orotharBss«ts . 

(fv) Rrin^rsamantarrwoAnwite . 

{«) UaniorlosncusiafAMS 

(yl) ParfOfTTHDcaofMn^orrTMflibenhbiorlmdnlsingsoBclaUons 

e ShanRgoffac8!bis.aoulpntsRtn»bngiim,otbafassfts.or|uU«fnp)oyMt 

i It iM Bftswar to any of th« sboya is *fn' «)mpiata bw ftMowlng schaduM. Coivmn (b) shoulo ahvays show tha fttr maiM vahn of tha 



Y«s 

No 

>’*W 


X 

•w 


X 

Bfl) 


X 

bfll) 


X 



X 

w 


X 



X 

w 


X 



X 


w 

Una no 

(6) 

AnMHHitlnvtNvad 

U) 

Nama of nonchaitUhla asiin^ ofoantabon 

W 

DasehpttoR of transfais, transactions, and shanng ananoamants 









— — 













— 












' ' 








1 













' ' 













82 1 isthaoi 5 iiitBliofldw»c«yorb»dhactiya«atoOwlth.orirtitadto.OMermofitix-a*irt*ton»anlBBonsda^^ 

Coda(Otharth 80 8aclten8(J1(«K3)>orlnstctlOfl527? ► LXJ Y«» LJMo 


b Hlfas.’corTOWithaloOowInoschaWa; . 

(a) 

Namsoforgantatlon 

W 

Typtoforganhstion 

(e) 

OascrtpUon of lalsdonship 


H||H|niiimiimi 

JOCKEY'S GUILD, INC. 



S6TABLISHED A TRUST ON JULY 1, 

JOCKEYS' GUILD. INC. 


IQiJl CAI.LED THE DISABLED 


gQgjjngjjB 

JOCKEYS FUND. BRANCH BANKING « 



TRUST CO. IS PRESENTLY THE 



SOLE TRUSTEE. THE 



PRESIDENT OF JOCKEYS' GUILD, 



INC. IS A MEMBER OF A 



JOMMITTEE THAT ADVISES 



THE TRUSTEE OF THE NAMES AND 

■ 


PARTICULAR NEEDS OF DISABLED 






PERSONNEL PERFORM MANAGEMENT, 



ACCOUNTING AND OTHER SERVICES 







HAm ‘ Sahod«tiA(Foim9S0er«mi}ZiiO3 

«■<»« ^2 
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DISABLED JOCKEYS FUND BRANCH BANKING & 7 


RM 990 GAIN (LOSS) FROM PUBLICLY TRADED SECURITIES STATEMENT 


DESCRIPTION 


GROSS COST OR EXPENSE NET GAIN 

SALES PRICE OTHER BASIS OF SALE OR (LOSS) 


CAPITAL GAINS 

TO FORM 990, PART I, LINE 8 


313,291. 258,717. 


OTHER CHANGES IN NET ASSETS OR FUND BALANCES 


STATEMENT 


UNREALIZED GAIN ON INVESTMENTS 
TOTAL TO FORM 990, PART I, LINE 20 


<25, 639. > 
<25, 639. > 


FORM 990 STATEMENT OF ORGANIZATION'S PRIMARY EXEMPT PURPOSE STATEMENT 3 


THE DISABLED JOCKEYS FUND PROVIDES FINANCIAL HELP TO JOCKEYS WHO ARE 
PERMANENTLY AND TEMPORARILY DISABLED. 


SPECIFIC ASSISTANCE TO INDIVIDUALS 


STATEMENT 


DESCRIPTION 

DISTRIBUTIONS TO OR FOR JOCKEYS WHO ARE PERMANENTLY OR 
TEMPORARILY DISABLED 

TOTAL TO FORM 990, PART II, LINE 23 


371.160. 

371.160, 


STATEMENT(S} 1, 2, 3, 4 
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DISABLED JOCKEYS FOND BRANCH BANKING S T 




MONIES CURRENTLY IN THE FUND ARE BEING SPENT ON THE FUNDS' 
BPARITABLE PURPOSE. NO ADDITIONAL FUNDS ARE BEING SOLICITED. 


14 


STATEMENT(S) 5, 6, 7 
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Form 8^8 
(December 2000) 

Application for Extension of Time To Fiie an 
Exempt Organization Return 

0MB No. 1545*1709 

OwMrtMM W *M TiMwty 
btUiMl KpramM Swiea 

^ Rfo s aapararte appicstion for each return. 



• tf you an fibno for jtn Autonurtie 9-Month ExU»RSlon,ce(THitct« only Pwt land ch«cktMs box .... . I X I 

• tfyouwoftngforan Additional (not •utQawtk4344onthExt«Rflon,eontp(«<«wt<y Pott H (on pas* 2 of this form). 
NotatOoneteomptetaPartHuniosayouhavoirtraadylMangrantodanairtomatie 3'>inonth«xtaRsiofl<mapra«dously(ilodForm68d8. 


iPartf I AutCTTiatic 3-Month Eirt^sion of Time -Ontyaubnwt erioinal (no c ooieefwwdacft 


Note: Form MO<Toorporatieiis/«d(M»fiigaf7ai/fomaG>e6-morttf)«Manafon'ehocfrlhib hear and contsfete Part /onV . ^ n 

AM other corporations ffnck/dmgFom99<K!^hrs) must ustFwm 7004 an mxi»nsiefi of Srm to 09 mcwmWf 

iwtums.Partnerahlp9,fiB^ICamvitiu*tamustumf^fm9736tonqu9Stantxt9n9lonoftumto^fofm10^. 1066,or1041. 


IVpoor 

print 

OMOMtlBr 

fMoyewr 


Name of Examfrt Orpantzadon 

DISABLED JOCKEYS FUND 

BRANCH BANKING & TRUST COMPANY/ TRUSTEE 

Nun^. atroat, and room or suits no. tf s P.O. box. aos instruedona. 

360 EAST VINE STREET 

City, town or post ofTne. aWe. and ZIP code. For a foreign address, see Instmctions. 
LEXINGTON, KY 40507-1514 


imployer IdentiSestion number 


(^recic type of return to bo fiied^ a separata applEcstion for each return): 


CSFomSSO 
OFoniOTMt 
□ F»m99(>EZ 
OFomiMWF 


i i Fomi Q90-T (coipontion) 

CZ) F^ 9907 (see. 401(4 or «»(.) mm) 
I I Fomt990-T (tnm othortlwi ,00,4 
I 1 Form 1041-A 


□ Form 4720 

□ Form 5227 

□ Form 6069 

□ Form 8570 


• Othooiomiizationdoosnat hmromio(5c.orpiaooofbuilrw,3lnttMUn1toOStmo*,c1mcKttoobox .... ^ 1 I 

• tf this is for a Group Return, enter the orgardzation's four dW G roup Exemption Number (OEN) _____ . If tttis is for the whole gtroup. check thn 

box ^ CIJ .Kit IS for part of the group, check tMa box I and attach a M with h>e names and EiNs of aS menfoars the ettem^ wtfl cover. 


1 I request an automatic 3fl»onth(&inonth, for WO-Toorporstion)axter»loo erf time until__AUGUST__16_4_2^04___ . 
to fib^he exempt orgar^zationfatum for the organization named above. The extension is for the orgardzatton's return for 

► 03 calendar year 2003 or 

^ CZ] lax year be^nning .and endwo 

2 tf this tax year IS for iessttian 12 mcntha.chedk reaeon: CZ! inlUai return CDFmalretum CD Change n accounting penod 


3a H this application ta for Form PQOGL 990RF. 990-T, 4720, or 6069, enter the tentative tax, iees any 

rwnrefundable credite. See hstruetioos .. S 

b K this aixslicetlon te for Form 090RF or SOOT, sntsr any refundable credM end estimated 

tax pa^nenU made. Include any poor yeer overpayment dtewed as e credit S 

e Bslanoe Due. &mtractline% from hne 3a. Include your payment with this form, or, drequbed.depoatt with FTO 

coupon or, If required, by using EFTPS(BectronlcFederrf Tax Payment System). See Instmctions t N/A_ 

Signature and Verification 


UiMier psMtfes of ptrtuiy. I Oaebrs that I hiva txamlnad the form, feichidlns acconpanykiQ scheduias and sblsments, and to the best of my knowledge end tMkef. 
K is true, consct, and conxMe. end that I am Mttioibed to prepare this form. 


SwMfora ► TBi 

LHA For Papetwerk Reduction Act Notiee, see kvatrwetlon 


Drtefo- 

Form 8868 (1^2000) 
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2003 


QQfl Return of Organization Exempt From income Tax 

Form w «# U UNcr tecUonSOl)(), S27. or 4847(aHl} of toe tmernii Rntnuo Co4e biaek tons 

_ OwtflttnKtorprfiritffeffftfttiofl) 

► TheorqentaBoninjyhevetoUMicopyofthbr^mtOMtefyamrepeitfftfliwtyfiements. 


A forttielflf aMtwidarygef.flftMyoirbeatonfBg JAN 2004 iitJeaiteg AUG 31/ 2004 
I MU L Icwameoloioantabofl jO&nptefefttettflHoiUoiiBambor 

wfB DISABLED JOCKEYS FUND | 

□2SS* is:!* BRANCH BANKING & TRUST COMPANY, TRUSTEE 


NunibirMdtlrfet(orPO boxHmjlisnotOeivflfeOtotUwtiMms) 

60 EAST VINE STREET 


ortowR, state oreoun^. anO ZIP ♦ 4 

oar" I lLEXINGTON> KY 40507-15X4 

i l*PF ^ a "" • Se^n S0l(eK3) orgafliiMofu lod 4t47(aK1) nouz^ titsAsbls trusts 
fliitstabactiacomptota4Scba4ui«A(FonnMlorno^). 

0 Wrti«e>N/A 


snUatton tvaa iMfevopano K 


K Cfr;;****'! I» I . I if Brn»wlr«Bofl'« oms^ recetots are nomwilv not mere bun <25.000. Tbs 
oioaniz^n need not fie a return ivfii the IAS: but K the ocganttitlen received a Form 990 Package 
In the mail, bshouid fie a return without firMndal dab. Some states regulre • eonplete retern. 


msK 


VSm 


{ Room^le iETeiephone number 

I (859)281-2120 




■EHMQIilElWEai 


lAISecurtbes 

100.803. 


f» Other 


El 




I Gross tecebib: Add foes 6b. 80. 9b. and 10b to luia 12 ► 101 » 670 » 


rises, and Chanoes in Net Assets or Fund Balances 


1 ContnbiOrms.glfb.gririb.afldsImibraneuflbrecelved: 

I Direct public SiflV«rt I i 

b InrfefctjwMfc support ‘ 

e Government conbfiwtioflsiQrarils) I 

i Tobt tadd lines la mrwioft let tesh i 116. Boneasht ■ 

2 Program service revenue Including government tees and eontneb (from Pert W, Ine 93) 

3 Membership dues and assessmerrts 

4 WefestonsavwgsamtbmcKiraryeashlrwtsbnefrts 

9 Orvidendsandlnbrestfromsecarlties 

9 I Gross iwts ... j 6i ■ 

b less: lenbi expenses ... I bb I _ 

S Net itflbl income or (loss) (subtract Ine €b from Ine 6a) j: 

7 0»er Investment Income (describe ► - ) 

91 Gross amount (row sales of assets other | (AiSecurthes I I (91 Other 

than taventory I lOOfSOB^rib T 

b less: cost or other bart and sales expenses 

e Gain or (loss) (atbch schedule) [ 19 , 6 06 •! 8c I 

I Net gain or (loss) (combine Ine 8c. columns (A) and (8)) .SXMT,...J 

9 Speci^svenbandsetMUet(atbchscheduli).Nanyamoontts6om|amlng.checkhfri ^ CD 
I Gfpsstivwwielndlncktdinob otcooMbutlottt 

fepoitnd on Une la) I 

b Less: dbect expenses other than fundraising expenses I 

c Net Inwme Of (loss) from special evenb(sublrae*lr»e 8b from Ine 9aJ 

10 I Gross ssm of hventoiy. less returns and aaowanoes | 

b Less: eoU of goods srdd I 

c Gross proft or (loisl from sales of Inventory (attach schedu le) (subtract Ine 10b from Ina 10a) 

11 Other revenue (from Part VH. Ine 103) { REOEI VEO -I 

12 Tobt revenue faddlioesfd.2.3.4.5.6c.7.8d.9c.10c.araf ti h i -u u i.^ _ 


13 Program services (Rom fine 44, c«umn(B)) 

14 Management and generfi (from Ins 44. colufnn(C)) 

19 Fuitd>*dsbg(lrcm8ne44,cokiinn(0)] 

19 »'aymenbtoafUatcs(atbenscnedufe) 

17 T^teaensesfKtdfews f6aMt44.celufnn(A)) 


18 Excessof(deficit)forlhevetr(sabtracttoe17framitiel21 „ ,,,,, 

18 Mrt asseb or fund trainees at beaming rrt year (Irom Irte 73, cokimn (A)) 

SI OOier changes in nM asseb Of hmdbabnces (atbch expbnaOon} 

21 Net ass«s or find balances at end of year (combine toes 18J9jnd2pL-. 


u^-ro DM ForPBp««ortiftedoctlMAdNetlce,scfthfs«pirataiflslrucUom, 

SCANNED 
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DISABLED JOCKEYS FUND 

BRANCH BANKING i TRUST COMPANY, TRUSTEE 

] Statement of 
i Functional Expenses 


H>artM 


OQi)o(I^O»«Tiounf3/iepor(atfonAne 
eb.ib.£>. 1^ or 16 of Part I. 


AM nwst compMi column (A). Coimim (B), (C).Mid (0) at ittuirad for MCbon SOlfoX^) 

ttfo(<|ofgjMriati(wsind5CcfiOfl4&47{>Xl^Boiyttnr^clttrit»Meto^t>i<tpBwatftrotttB 


Pigtt 


(1) PfO0iam 

ttrvictt 


(A)ToUI 


(C) MaAtotfiwd 
afofltntal 


(0] Futditisir^ 


22 GnrdtindaDocsdoftSftQa^cchcdue} .. 


23 Sptc^ts$isUnc>folrKlflAdual$(aaachscttt(Me) 

24 B«<itfospaidtoorforineflfoe>s(itUeftsctiadyie) 

ti ConfoensafionotofBctn.dKtdois.i^ 

K OfoasalantsandiMDet. 

27 Penstwi pton eontnbidions 

2t OBertn^fo^bewllts 

iS Pt^U foxes 

M Pi^tsskmai fondt^^ fees 

51 Aecounfing fees 

32 legal fees 

33 &ipplies 

84 Telephone 

3S Postage and shipping 

SB Occupancy 

37 Egulpment rental and mafotenwee 

SB Printing and jwftflcations 

89 Travel 

40 (fonferetice$,corivefllions,andiTieet»gs 

41 Interest 

42 Depreciahon.de^Km.afo. (attach schedufe) ... 

43 OthereiqiMses not Mviied above (Ifontiu): 

a STATE FEES & 


b REGISTRATIONS 


e FIDUCIARY FEES 

d 




100.261. 


100.261 


BXffiTBHENT i 






0 . 


4.000 


4.000 


100 .! 


100 . 


S63.I 


583. 


104.944.! 


100.261.1 


Hi 

JoM Con. CMck A- CJ If you in folowing SOT t>-2. 

An any joint costs from a combintd educational campaign and fondr^shtg soSciUtion reported in (>) Program Mivtces? 


4,683. 


..►□yb IZIno 


HTc; ‘ enter ({) the aggregate amount of these joint costs 3 ; (») the amount aSocated to Program services 

flin the amoont aBocated to Mineoament tr>d geneitf S : and (trt the aciwtmt iBoeitod to Fundtaisine $ 

IP^IW I ^tenwnt of Program Service Accompiishmenta 


Wtiadslheorgaotatfon'sptintttyenmptpurpos#? ^ SEE STATEMENT 3 

PrnrunSndu 

Senses 

peiqUMIvMIMaM 

eunx MaeaMi toraewi) 



a DISTRIBUTIONS HADE TO JOCKEYS WHO ARE PERMANENTLY OR 

100.261. 

TEMPORARILY DISABLED. 


fGrantstndatoeattoMt 100,261«| 





(Grants and alocations S t 

c 





d 





e Other orooran services (attach scheddef (Grants and aieealfons $ ) 



f Total rtPmoiaratenrfeeEapeiises {should eemlina 44. cofomn (61 Pfogoiaeervtcett ► 100,261_»_ 


FonnM8(2003} 


2 
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DISABLED JOCKEYS FUND 

fom>«0{2003} BRANCH BANKING & TRUST COMPANY, TRUSTEE —— — 


I iV t Balance Sheets 


Note: WTiere mound, MacAetf selmduka and amounts wtMn tha nsaiption coiimn 
should Ifo tor nd^-yaar amounts odfy. 

W 

Beginning efyear 


w 

End ot year 

1 

9 . 


- - 


1 


46 SavittgsaiMl temporary cash kiwstmerUs 

3 . 273 . 

IS: 


47 a Accounts recehrible .. ^ 

i 



1 


b Less:aiiowanceh>rdoubthilaGCOimts 

46 i Pledges tecrtvrtie 

cn 


i 

t . 


1 


b Le»; alowanee for doubthil accounts 

m 


49 Grants mcehaUs 



in 


60 fteceivafalestromoffieefs.dlrsctefs.teu^s. 




■ 





1 


b U$s:aliowancafor(iout 4 f)ilsecounts 






m 




m 




m 


65 a investmerrts • land, buBdings, and 

55 ^ 



Stic 



6 Sb 



■■■LjUPUJJI 

El 

lllllllllllllllllllll^^ 

57 a Land, buiidings, and e<)u^Knent: ba^ 

67 a 



1 


67 b 


jM Otber assets /describe ^ 

) 




99 Total asuts (add Unas 45 thnwA 581 (mud eouat Ine 741 

IUBHBH 

1 

0 . 

• 

£ 

Z 

3 



m 




■n 




in 


69 loans front ofBeots, ditactots, bustoes, and by empioyHs 



in 




EHI 




Hill 




o 


66 TeteMlabliniet/addBnes 60 ttirouoh 65 ) 

0 . 


0 . 

I 

1 

J 

£ 

1 

« 

% 

z 

OiganlaltoiB that tallow SPAS 117. chock hart ^ LAJ and compete Ines 67 through 

69 and Ines 73 and 74. 

17 Untfstricted 


m 

0. 



■n 



1 

n 


Orga^ions that do not tollow SPAS 117. check here ^ CH and cotTpiets ines 

TO through 74. 


I 


71 PaiiHn or capBal surplus, or tend, bolding, and egutement (w 

72 Retained earnings, endowment accumulated Income, or otha 

73 Total net iss^ or fund batencct {add knes 67 through 69 0 
coiuntn (A) must *.^11 Irw 19; column 0>) must eouii ine 2i 

74 louinbiihiawia net assote /land haiaoMi (add ines 6o 

fid 


■n 


hinds „ 


■a 


fines TO through 72; 


n 

0. 

and >31 


lEI 

0. 


Fonn 990 Is rabt^ for pubBe inspection snd, tor some peopti. serves u On primary or soli source otMofmtOon sboul a particular otganizafioa. How the ptblic 
perceives an oiQsriizatiot) In sues cases may be (MnnineO ^ Intoimstiwi presonteO on b relwn. Tiieielofe, please iraka sun 0M ntom ts comibW anO sccurtie 
atui My desetbes, in Part ill, Ote orgaRlzMion*s prooiams and accompttshments. 


anoei 


ie>i7-cs 


3 
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DISABLED JOCKEYS FUND 

BRANCH BANKING 6 TRUST COMPANY, TRUSTEE 


Recondliation of Expenses g 
F inandai Statements with B 


II 2 S 12 QI 


I TDUiravinu«,9affiS,indotMrsuppOft 

peraixlMftiMcUslitemints ^ 

b Amoof^sirabMtedbnlnf I bulnotOA 

12. Form 990: 

0) Nstunmtawtgabis 
(Ki bivesbnertts S 

(2) Donated seniwes 
iridaMOffaoWies . S 

(3) ftoeoveresotpnor 

yeirgntits t 

(4) Ooier (specify); 

S 

Addsfnount$onhftes(1)tbreugtt(4) h 

e Line ! fin* b ► 

i Amounts included (m line 12, Form 
990 but not on ihe a: 

(1) InvesbTiMt expenses 

notmdudelon 
dne66.ftim990 I 

(2) Other (specrV). 


Addanountsoniuiestt) and(2) I 

e Total revenue per fine 12. Form 990 

taefi) . 





• Total «aenm and losses per 

audjUdfituidalstateBMts h* 

b AmourXsIndudedonfine abutnoton 
line 17, Form 990: 

(1} Donated services 
and use otfadfiies I 
(2) Fitoryearadju^ms 
nported on fine 20. 

Form990 S 

(S) Losses nportod on 
fine20,F(Hm990 S 
(4) Olfter(speeify): 

$ 

Add amounts on lines (1) through (4) .. .. 

t Uni a minus foe b ► 

i Amounb Included on fine 17. Fimn 
990 but not on fine a: 

(1) Investment expenses 
not lAduded on 

fine 6t>. Form 990 .. S 

(2) Other (speOiy)- 


(A) Name end address 


BRANCH BANKING 6 TRUST 

3^0 ’east'" vine “STMJET 

LEXftrGTOST ~~«~ 0 ~ 5 ' 57 -I STi 




n (Nd any officer, rftector, trustee, or lay em^t^ receive aggreo^ eempensaflon of more than tlOO^ frwn ywir organh^onwd iB related 
ofwhkhmoreman$10000waspfovldedbytherett(edorBafttagOBs?H'Yes;etatfiechem<a. ClJTg LXjWo 


SBOSI 13-1T<«a 


4 


Form 990 (2003) 
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DISABLED JOCKEYS FUND 

Form 990 (2003) BRANCH BANKING & TRUST COMPANY, TRUSTEE 


Otfter information 


76 DUVtt (MgsROtfion tngaga in any adMty not pnviously rapoiM to t»« iftS? 8 ir«s,' lOscti • tfetaied descnpOon of oacti ac&viiy 

77 Won My cttangeo matft in tiM organic or govofoing documents Out not reported to the IRS? 

^ lf*y«$;irtt>ehacoidorrMdeopyofthechanges. 

76 1 ' £HdUiewgMteationluveuRf«b!edbusine$sgro»hcomeofSUXX)orrnoredur^theyNreoviredbythisn^m? 

b lf“fe$.*b«llfiloiIilixwlufflORFenn990'Tforttis^f? ?^/A 

79 WuUKr««iiguideIisn.d}ssolubott,tinnittaliofi.orsubstMtialcontrKS)OAduiingMy*ar? . 

IfYes'ittKh a sUemmt 

•0 a is Uw orgai^on Rbted {(^erbufl tvassooateM with e stetewMe ornationwidi organization} thnMigh common roemtetship, 

gowambtg bodies, busteas, officers, etc., to any otftw exempt or nooexampt organization? 

b lf*Y«,*wtertheft8meoftfioe«ganlia8on ► JOCKEYS' GUILD y INC 


andehecirwMhifitis UUciwnptar L-Jnoninniffi 

91a inlof di»d or ln*ictp«acaliid)enditois$. See foe 81 Instructions i tie 1 0« ^ ,, 

b Did the organlirtott file Form liahTOltof this year? 8lb 

tz I Did the oiganbaOon receive donated services or the use of fiiaterteis.eQuipmint, or todiiUtsalnoefurge or ^substantially less than 

fin •6 SU!VSh»? *?* 

b If *Yes ‘you may Indicata the valve of these Items here. Do net indude this smotirtt is revenue In Fart I or as an 

ewnsetnPartll.fSeehstrwe^slaPaitlll.) i 82b } N/A ^ 

83 a Did the organization comply with toe public inspection noulrements for returns and aamptlon ippficMiMis? 83a 

b OrdtoeorganlzationcwnplywfthtoedBdosatereoirittmantsraUingtoouidproeuocoflthbuiions? 83b 

8<i OtdtoeorgarUiaHonsdiclanycontibHrtonsotglJUtoalvRienottixdadueUWi? 84a 

b If 'Yes,* did toe organtz^n induda «<th every sotidUtioa an aigiress statement that such contrttuitloAs or guts were not 

Uxdeducttole? H/.A. 84b, 

85 501 (SJ, or (8) orgcnbaftorts. a Wtera subStanUaly aS dues nondeduebble by members? Ma 

b Oidtoeorganlzationmaiceot^bHiousetobbytogenMhdltoresofSliOtMorics? 8Sb 

If ’Yes* was answeied to etther 8Sa or 8Sb. do not eomplate 8Se torough ^ below unleu toe orgenbatton received a w^r for pror^ tax 
owed for Ote prior yur. 

e Dues, assessments, WKlefcTiaranwwntsfrommembers.,... 8Sc N/A 

d Secflon 162(eJ lobbying and pdffical expenditotes ........... Cd N/A < 

• Aggiegatinoadeduetfeiaamoual of saeiion6D33(aKfKA)duas notices 86e N/A ^ 

f Taxable OTOunt of lobbying and poItJcilejpenrtores (foe B5d less 8Se) I B5f I _ N/A ^ 

I Does toe orgaffizatlon Meet to pay toe seciloii 6033(e) tu on toe amount M foe SSr? if/A 8Sd. 


EZS 



501(1^ orpwi&ntforu. ErrteralnbUIOttfeesandcapIliicontrftutioRshdudedenBiielZ 


b Crossieoeipt$.lnciudedmfoe12,forpubacuseofctubticfflUes .. 


7 orsaritoebona. Enter l Gross tacntM from members or shareholders 

b Gross tocotrn from ototr sources. (Do not net emounts due or paid to Otoer sources 




asa 

N/A 

88b 

n7a 

87a 

nTa 

I7b 

N/A 


88 At any time Owing the year, did thi oiganiatlon own a S0% or greater interest in a taxable ccrpetation or paitnerVi^, 

or an entty disregarded cs separate from the otganiation under Regutations sections 301.7^1-2 end SOI .7701*3? 
Iffes,* comirieto Part IX 

89 a SOffr^or^i&ntwru. Enter Amowt of tax Imposed on toe organizalion during toe year under 

tec8on4911> » 0« :iectlon4912 ► 0 « :section4955 

b 50}(c;)(^«ntf3Vf(<^-^orimrtbBtfciria.Oidtoeoig3afaitionengagelnanysectlori4958cxcessbenefil 
transaction owing toe year erdU 8 become aware ot an excess beneht trmsactiM trom • prior yur? 

ifYes,* attach a stitemerrlexpliWng each transaction 

a Enter Amount of tax Imposed on toe oigantzation nonageis or disoaafified persons during toe year under 

sections 4912. 4955. end 4958 

d Enter.Affloimtoftexonfoe89c,abovi.t«iRibu(sadbytoeorgiAiiatioa ....... .... 

90a UsI toe states wlh which I copy of this return is fded ► KENTUCKY 

b {'hmaeretenpioyeuseftiployed in toe pay period toat includes March 12, 2003 

91 Theborftsareincircel ►BRANCH BANKING fk TkUST COMPANY 


360 EAST VINE STREET LEXINGTON, KY 


92 Seetion4947(nKT^rierwxwnzpferwrta6telR/stoffi^^orm9904i8auo^Rzrmt941'Checkheie 
and enter the imounlMtex: 


Tci^Kme no. ► 859— 281— 2120 


aPte ► 40507-1514 


►a 




659 






(El 

ReMad or exompt 
lunetiofl ottorne 


DISABLED JOCKEYS FUND 

BRANCH BANKING & TRUST COMPANY, TRUSTEE 


s of income<Produclbig Actihrraes (Sea etoe 33 of 0 m instmctiwu 


Note: Enter gross smounts unfoss otfiemrae 

IfiuSLI IS-I 

93 Prognm service ravenus. I coda t ) «». i 


( Medieate^ Xed lciid payments 

5 Fees and contracts frWRgovemmBRtagwioes 

94 MambefshipdimwdassassmaRts 

95 tetete^ on sivinos and temporary ca^investewils ... 

98 Oividatrdsandlntertstfromsecuriies 

97 Nat rental income or (loss) ^ real estate. 

I deW-fInanced property 

6 ttotdrtt-tewnced proper^ 

98 Net rental tneoms or (loss) tfom personal property 

99 Oteer investment income 

100 Gate or (loss) from s^ of esets 

other owrr inventory 

181 Net income or (loss) from ^le^i events 

102 Gross profit or (loss) from uies of teventoiy . .. 

103 Other rewnoe. 


194 Su9t<Aat(3(klariurTms(B),(0).and(E)) 

IDS Total (add lino 104, columns (8). (0). and (E)) 

Note; Lho lOSplJsIne 1 AP 0 tl. shook/ ecusl the smount on ins 12j^rtL 


rposes (Sae pa9e84cltheln$tnictions.) 


UnoNo. I Cspiate hew each activfiy (or which tecornab reported In cotiHnn(E) of Rart VII contributed bnpoitaiifiy to the accornpfisluiiMi Of the erganhaUuii's 
eseiteit purposes (other than try previdinp funds (or such puiposesi 




information Rq 


(a) Oidthaorpanizafion.duringtheyeat.tecefveanyfUBds.directiyotintfirecth^.topaypremlumsonapersenilbeneftconlcact? LJ Yos UU No 

(b| OidO>iorgafliza0on,durinotheyear,paypftmhi(ns,dltecByorlndlrect})r.OAapersonall>enefitcmitiae(7 QDyis LXJ No 
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SCHH)ULEA 

^orm 980 or 990<^BQ 

OapwtmM TiMMiiy 

Organization Exempt Under Section SOI (c)(3) 

(Ene^t Nvate Fomdiliofi} ind SectiM SOI {•), 8810). MlOQ. 

80l(n). or See^ 4f47{iHl) Hofietempt ChyrRablt Tmf 

SiQiplementary lfifOTmatJon*(See separate Instructions.) 

^ MUST be eainiiWBtf by ti« ibsve MoenUitiom and iiUtbM to Oielr Fenn 980 or 990^ 

OMBN* tS^-0047 

2003 

Ninneiillloorgtiiliillon DISABLED JOCKEYS FUND 

BRANCH BANKING S TRUST COMPANY, TRUSTEE 

Emphiyer MnMbcitlsn wtmber 


t ComoensatiCTi of the Rve Highest Paid Emoiovees Other Than Officers. Directors, and Trustees 
(Swpag»lotth»testnidH)fis.UstiachonB.lfOwi»irtn«w.inttf‘Hone.*) 


(i) Nam and aMress of each empfoyea paW 
more than $50,000 

(b) TiUe and rniiage hows 
per week devoted to 
Dosihon 

(e) Con^tensa&on > 

iitSsStfejJJ 

(e) Expense 
account aruf outer 
allowances 

NONE 















■ 















Total number of othir cmployMS paid 

merSSOiXiO ► 

0 



tPi^H 1 Comoanaation of the Fh/a Highest Paid Independent Contractors for Professional Services 
($<■ tapB 2 gf ttw iMtnictkws. List Mcft am (tiiheBwf IndMamte «r tlrtw). It ttifi »w itow. tnhf ‘Wow.*) 


(a) Name amt address of each Independent contractor paid mori than $50,000 

(b)Typeofteivlce 

(C) Compensation 

NONE 




















TMal number M Others teeeMng evw 

»OflOO((lfDral,S.I»BlM«ICB ► 0 



333iovia-os«i UM Fdr^i9er«orkltetecaonA€(N<A)M,w«tMlinrt{«ctlonitvFennl8DiRdfsRii9S04K. ScMi«iiA(FinnNQar990MS;)2e83 

7 
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DISABLED JOCKEYS FUND 

Scftrtrt>A(R>fm990of99»EZ)2003 BRANCH BANKING & TRUSH? COMPANY/ 


TRUSTEE 


Papa; 


t Part HI \ Statements About AetMtfes (SHfkipa 2 of tiMiftstfuctiom) 


lYes No 


1 Ouiing Vie ^r. lus the oipanuatiofl attefnpteO to tn&nflce netionil, tiate. or tool leosbtkM. nduOins any titempt to influence 
pi^ opmton ofl a legislalivfl matter or referettoum? if Tf$; enter toe totaJ expenses paid or incunM to conoectioft wAh toe 

tobb^ acflvttes ► i S OWusteflaalamoontsoftlineS8,Part\fi-A. 

erBneiofPinvtA.) 

Ofpanbtoions that m«le an electkin under section SOIOi) by fBng foon must eontotata Pait Vl-A. Other oiganbations ehetidnp 

“Yes * must comjMe Part VI*B AND attatfi a toatommt giving a detaBed itoscnption of toe ioMytog actortbes 

2 During toe year, has toe orgamzabon, rther directly or indirectly, engaged to any of toe toBowing acts vrtto any substantat contrfiKitors, 
trustees, toredors, officers, cnilors, lay employees, or members of their fambes, or wfln any taxabii orguibaOon wito utoich any such 
personHafltoatidasen officer.Arecter, trustee, ma^rlfy owmr, orprtodpaJ benefkiaiy? |Tf toe •newertotrtytoioid/onto 
at^ch • ctottofocf sratemenr MpUnlno too transocGkm,^ 

I Sale, exchange, or leadng of prtHieity? . 


b lending of money or After exiensm of credit? .. 


c Furnishing of goods, Mivfces. or ta^s?.. 


I Paymentofcon 9 ensaSon{orpaymentorreimbutsemintofexpensasifmoretoantt^)> .. 


0 Transfer of any part Aits Bwome Of assets? . 

3 a Do you make grants for sAioiarshlps,tollowshlps, student loans. Ac.7(f(Yes.'‘aRach an eitolanationothow 

you detemeni that iwipients guaWy to tectove paymanls.) - — - 

b Do you have aa#cbone03(b) annuity Aanloryour employees?,. 

* Kd you maintabi any sepaate account tor pa Adpattog donors where donors have toe tight to provide edvice 

ontheuseerdtsAbuBon Atoads? . 


Rato$onforNon»Pr1vatgFoundationStatufl (SeepagesStorooghSAtothstnicVofts,) 

The organhatom is sA a prtvata toimdabon because it is: (Pkasa diedc only ONE appOcibie box.) 
f S cm Achureh,conventionofd)urches,erassoetatlonofchuiche$.$ectk)nt70toKl)fA)(l). 

8 cm AschooLSeetlonl70(bKlKA)(B}.(Al5ocoiTipietePartV.) 

7 cm AhosfAaioraeo(9eativohosptats4rAoeorgaAzatiOR.$ecVOflt7O0)Kf){AK8O- 

I Q AFtderal.dato,ortoealgovefflitientorgovtmmefttaluALSediont70toX1)(A)(v)> 

8 cm Amedical research organbatloa operated In cen)undionttoto a hospSal Saction 170(bKIKAK^-8AAlbe hospBaPt Rflot. cNy. 

anddste •> 

10 C i An organlotion operated tor toe benefit A a eoOage or uAwinky owned or opentod by a govemnwntal unK. Section 170(bK1KAKiv)' 
(AtsocompMetoe Support Scbedelt toPartlV^A.) 

Ill [£] AnoiganbatlontlutnorreaflytcceivesasubstantiatpartAfasupportfromagoveinfflantalonBorfroffltoefioooralpubfic. 

Secboa170(bK1XAXvO'(AlsocompletBtoe Support ScfMdaie to PartlV«A.} 
m cm Acornrnur«ytivslSedioci170(bXtKAX'^(Atoocofflpie(etheSBpport$cticdutehPartlV-A.) 

12 cm Aft organbatlen that normaly teoeivts; (1) more toanSS 1/3% A Ks support from eenbtbuttons. mentooishto toes, and gross 
leeeipls from idivKks related to Is diarlabie. etc., tondiorts • subjed to certain axctpUons, and (2) no moru than S3 1/3% A 
its sivport from gross tovestmeA tocome and unrelated bosinass taabie tocome (less lection 51 1 tax) from businesses acgulred 

bytoeorganizAtonaflerJune30.1975. Sea section S0$(aX2]. (Also complete toe Support Schedule to Part iV-A.) 


13 cm An organtatton that b ml eontfoled by any AsguiBfied persons (otoff than tourtdabonmaaagits) and supports orgatdziltons described in: 
milnesStorouA>t2above:orf2HedfanS01fcyn.fS>.of(61.btoevmeet»e1estAsedton509(amf8eesecboft509fe){3).) 


Provide the todowinghtorwatwn about toe supported otganiations.(Seepage5 AtoeteAnttbons.) 


{a) Naffle(s) A supported orginiabotKs) 

(b)Une number 
tromibmm 







^TT 



ScMole A (Fm no « M^EZ) 200 


8 
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DISABLED JOCKEYS FUND 

Sch»(mi<A(Fenn990 w99(WZ)2003 BRANCH BANKING & TRUST COMPANY, TRUSTEE 

i PArf IV«A ) Support SdMdule (QMipid« only If you checked a box on ^ 10, 11, or 124 Um cash metfiod^ scceuntins. 

*• t 4 ote; Yw rwua&Vtowortcsheatm the motions for cof»er6K^omO» aeauaHo thecal maUtod of acvumthg. 


P«6C3 


I Citentftryc»(orliteily8tr 
toHlwifeamt 


W »02 


(bl 2001 


<c) 2000 


(tf) 1999 


15 GAs. grants, and contrtMbofts 
,nei^ (Do ntf Inctutfe unuMit 
grants 


118. 


4,100.1 


195,127.1 


263,910.1 


463,255. 


16 MwtftarsWpfe^wcriwd . 


17 Gross r»c«t(^ tram adntfssions, 
meieiiandise s<M m sarvins 
{MrlorTmo.orfomisMng of 
fa^es in any activity that b 
r^tad to the orgaoii^'s 
chafttabb.etc..pBtpcse 


14,341 


14,341. 


16 Gross btcorw from Intend 
rflvidmds. amoiHds toccbed from 
payrnems on seeuifies loans (sw' 
tion sl^aKS)), rents, loyaitbs, ami 
unnlated busimss taxa&b income 
Oess sccSon SI t tam) from 
Dusinesses acquired by the 
oigarrlahOB after Awa 80. 1975 


13,988 


34,975.! 


45,078 


42/006 


136/047. 


19 Nrt income from wiieiatedbosinesq 
aetMtbs not Inctuded in tee 16 

20 Tax revenues bM for Die ~ 
orgattiution's benefit and e^er 
paid to 6 oraamended on its behalf 


21 The value of settees or facBiUK 
bmbhed to the oiganizaSoA by a 
govemmentaf unS wIDiout charge. 
Ooflot bwhidelhevalittofservleds 
or fadhtics geneiaSy fumbbed to 
^puMcvriaogt Charge . . 

■» Other ineoroe.AaactiascMub. 
Do AM mdude g^ or from 
Mb of gpia assets 


23 Totai of Bms IS through 23 


14,106.1 


39,075 


240,20S.i 


320,257. 


613,643. 


24 line 23 minus Sna 17 . 


14,106 


39,075. 


240,205. 1 


305,916.! 


599/302. 


25 Enter1%etlrne23 . 




391 


2,402.' 


3,203. 


Z6 fhganbaUonsdascribcdOfllkialCdrtl: i Efttir2%flfaffleoAtlncolum)(eKSna24.. 


Prepare a Ibl for your records to show the name of and amount contributed by each person (other than a governmental 
unit or publicly soppoited orgai^Sod) whose totai gilts for 1999 through 2002 exceeded the emounl shown In bte 26a. 

OonoltiiearliliitwIthyMrietam. Enter the total Of aB these entssamoums ^ 

Total sopport far sechon S09(aX1) te»t- Bifar ine 24. cofamn (e) ► 

Add: Amounts from column (e) for Snis: 18 136,047. i9 

22 2 sa 232,569. ► 

PubBc supfMct (Sne 26c irtnw ine 2Gd (oUf) ► 

PebUe seeeort aarcentaae flfae 28e fnemersfart dfaMed far line 26c (Senorwinatarll ► 


26i 


11,986. 


232,569. 


599,302. 


368,616. 


230,686. 


38.4924% 


Organtzilfans desertbed on Ibio 12: a Por amounts Indodad In ties 15, 16. and 17 that were leeebid from a ‘dbquafified person.* prepare a Bst far your 
iKords to show ewrwTw of. and totai amounts received in aach year from, uch fasquaGSed parson.* Do not ffiathb list wKh your rtfera. Enfarihasttmof 
such mounts far each year N/A 

(2D02) (200!) (2000) (1999) 


b For any amo wt inciudad In Bna 17 thd was received from each person (other than fabQuatified persons!, prepare a list far your records to show the name of. 
and amount received tor each year, that was more Oon the lerptr of (i| the amount m Ime 25 far the year or (2) $5,000. (include in the Bst erganhstions 
dascffaed In Ones S through II. as wed as IndMduab.} Do net We Ihb Ibl with your return. AftercompuhngthedllferencebetweenfaeamMfltrtceKied and 
tha brgar amount described in ( 1 ) or ( 2 ), enter the sum et these difbrences (the excess amounts) lor each year N/A 


(2002) 


(2001) 


( 2000 ) 


(1999) 


t? JO Jl 

27e 

N/A 

d i^:Une27aiMb andfine27btota! ...^ 

27d 

nTa 


77« 

H/a 

f TotalsuDOOrtforstchonS09(aK2)test:Enfaramouidonline23,Cdbnn(e) ... ^ 1 271 1 N/A 

27t 

nTa'”* 


h liwfrtmut iticttme oefcwwtww hitwi 16. edumn fal ffwimuratori dhdded t>v linu 271 Muvtovwiwtertt ^ 

27h 

n/a » 


28 UnuwaiGfwntsiForanoiganizalfandascdbed in bte 10. 11, or 12thd received any unusuatgrents during 1999BifOu9h2Q02.piepanafistfaryoarrecMds 
tcshow.foraachyaar.thenameofthecomifaulor,thadKi and amount of toe giar^ artdibtbtdcs^lptfanotthanatvieefttM9raid.DeMt1llafab IMwUi 
your return. Do not inefadethasa grants In Ina 15. ........... 

narei is-os-aa NONE »d»iuit*rniiiiQo«raaD.Ea)ai)aa 


9 
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DISABLED JOCKEYS FOND 

Stl»ll«le»(fi>mi9»«rMMZ)J(l03 BRANCH BANKING & TRUST COMPANY 

[pStvl 


TRUSTEE 


P»fle4 


Private School Questionnaire (S«e p^e 7 olto nstucuofts } 
fTo be c<wTO>leted ONLY by schools tiiat checked the box on Brie 6 In Part IV) 


N/A 


Does th« oroaRiutioft hovo a rMbB/nondsciRranatory (K>lcy (word tiud*flU bjr tUtemerO In Is charter, bylaws, ottar govanUng 


m 

No 

''iBstrument.orlmiwtfirtiOftOfKsgownittigbaly? 

El 



Does bte oigarrization hdude a statement of its raciiliy nortdtscriminatory policy toward Rodents in i9 Ks broetwras, cat^ttes, 

and oUiar wrttan Mmmuide^RS wUi the public dcabng wftft shutent admissions, programs, and sdxdarships? 

■ 

m 


Has the organtubon paUcizsd Ks raciaOy floftdisedmhiatory p^ btrough newspaper or broadcast media during the period of 
soficAatlon for students, or during the registration period if 8 has no sofcdation program, to i waydiat makes the poBcy known 

31 

1 


if ‘Yes,* (riease descrflie; ff 'No.* picase exidain. (if jkw need mom space, aOach a separate slalemenL} 

1 

1 



■ 

V 



■ 







Does the orgsr^tion th* flowing 

Records indtoating the radii ednpostton of the student body, tacutty, and administrative staff? 

1 



Records documenting that scholarships and other financial assistance are awarded on a radaly nondrsciimlnatory basis? 

El 



Copies of il catalogues, brochures, announcements, and other wdOen communications to the pubhc dteling with studeid 

H 

■ 


Copies of 18 m^rial used by me oiganization or on 8s behalf to sdicB contrkxrttoos? ......... 

en 

L_ 


If you answered Ylo’ to «ty of the above, please laplato. (if you need more space, attach a separate statement.) 


1 




H 


Does the orgadution dserlmlnata tv race in any way witii respect (o' 

33a 

1 

-- 


El 




Ei 




Em 




El 




El 




El 




El 



K you answered Ves* to any of the above, phase eigjuln. Of you need mote space, attach a saparate statomenL) 

1 

'/i 





■*.* 


ES 




El 



If you answered 'Ves'toeeMrSda orb.pleast VQtato ustog in attadied statement 

Does the organlatlon ceiti^ that 8 has compM with the applicaMi requirimefits of sections 4 J)t through 4i)S of Rev. Proe. 73^, 
197$>2CJ.587.oovefinoRelalnondiscilrniMtion?8Vio.'attachanexpiaaBtion 

I 




ScM«le A (Fomi HO or 2803 


10 








664 


DISABLED JOCKEYS FUKD 

Scitt(iul«A(Fonn990Br9S0^2l»3 BRANCH BANKING & ITRUST COMPANY, TRUSTEE 


EiqienfMUiras by Etecting Pubbc Charities (5M|M(}«9ofthiin$tnictnns) 
(TobecomiMMONLrbyafltfiQilA^niza&iR tfulStedFomi 


' Check b- • LZj K the ooentzation behmos to id affiketetf 


■BBS 


Limits on U^ibylng Expentfitures 

(The term *»xp*nd<u(fs* means amounh paW or bwfffg.) 


36 Total lobt^tn^expemtihins to influence putHfCopNoflCgnssrootstobbying) 

37 TotallobhyfttgexpeadituiesloiflflMncealeeislahveboOyfOiteetf^^ 

33 Totallot)l>^expefl«y«s(a<hJfc»s3fiaod37) 

39 OtherexemptputpeseexpetKttures 

40 Tolatew(fnrtpojpeaei»pe«fiUiras(a(WtoH»38iftd39^ 

41 UbI>yfngnofitaxat)leaRiount EnterOieamountfromlhefollomnotalile* 

H the amouiM on line 40 ft • The ioOtiyliii nontaable amaent It ' 

NQtot a O O . 0 00 ^ 

OwSS»^(M<MtMr!1^ffi)0 t10Q.OOOelWtS)(«feNM(M««>v 1300.000 I 

O»v$1,0aQ000bylnatanr$1^000 tlTS^OOOpfcn t0M«rtN«<MM«*«tim000 ^ . ... ) 

OwSl.80aa0aeMnMaMrt17.m000 .. .. t22S.oaOplut8«iafe«4MM(awtt,9aaOOO 

owiirmooD ti.ooom J 

42 6assn»tsRontaabieanK)unt{tMer25%9ltiAe4l) 

43 SoMnct tuie 42 from fane 36 Enter *0-0 tine 42 is more than ine 96 ... ... 

44 Subtract fine 41 from toe 38 Enler-0-lthfte4lBmorethaflfifte38 

Ceotion: If thero Is an amount on aithof fine 43 or too 44. you nwt file Fctm 4720. 


checked Y and Tirwted contreT provMens a 


(a) (b) 

Af^tedgrouo TobeeontfrietedforALL 

totals electing orgamatons 


N/A 



4*Yeir Averaging Period Under SecUen 601(h) 

(Some organtations that maA a secbort SO I (h) election do net have to eonpiete al of Bie live coktmns 
below. Sea the lostractloiis for fines 4S Oirough SO on page 1 1 of Dm bistnictiORS.) 


Lobbying Ezgendtores Dvrhig d-Yeir Averaglhg Perletf 


Calendar year (or 
fiscal year befiimlai In) 


45 Lobbying nofltaxaWe 
amount 


46 Lobbying ceifing amoOTl 
M50%oflifte4 


47 Total lebbying 



46 Crassroots flontaxable 


49 Grassroots ct6ng amourd 
_(150%flfjne48(e 


66 Grassroots lobbying 


Lcrf^ng Activity by Nonwecting Public Chanties 
(For nporlktg only by organtatioas that did not completa Part VhA) (Seepage 12 of the inatructlont.) 


During the yar, did the organiodion attempt to hfluenoe national, state or local legislation, induding any attemsd to 
influeftca puMc ^rinioo on a legislative matter or referendum, through the use of: 

a Votoiteers 

b Paid staff or maiugemed (indude compensation to axpenses reported on toesc through b.) 

c Media advertisements 

d waiUrtgstoftwmb«s.ieglsStorsi,oftoepoMc 

e PuMcafions, or poblitoed or broadcast statements 

I Grants to other orgardi^oos for lobbying purposes .... 

I OhectcentKt«dthlegblators,lhtorstafis.govemmentofriaii!s.ersiegi5tibvf body 

h flaBits,demmtrafions,stodittfS,convenboa$,speech*s.iechires.oranyothermean$ 

I Trrialtobbytogexpendlures (Add toes e through h.] 

tl *Ye$* to any of toe above, dso attach a ttalemeiri gMng a detalM desetipbon of tto lobbying acbvbes. 


Tbs 

No 

















E— ] 


ia<a»oa 


11 


Schidirie A (Form gSO er 999^ 
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DISABLED JOCKEYS FUND 

^mBAffoHw990(ir99&02003 BRANCH BANKING & TRUST COMPANY, TR II III M— I mill 
I Part Wi I information Regarding Transfers To and Transactionsand Relatiofurfrips Whh Nonch»Ha^e 
ExemptOroanizations fS 6 ci»o« 12 ofthflhslfudwft >1 
SI Did t»e icpoitms organuation diKdIy or ndHOCtly mgaga in iny ot tti< fottowtng with any oDwr orgaimbon dtscrtttd in section 


I Timsfen fromtfii rspoituig organsdioa to a noneSariUOie e«mpt oigmizaiion of: 

(I) Cash 

(H) Olhor assets ....... 

I ODiartansacUons: 

(f) Sales oruchangas of assets wthanenetttritablaaxerT^tOfganiation 
(H) Poictiases of assets from a aondiargaOli evempt organiatkm 

(IH) Rental of tacMIes.egdpnieRt. or diur assets 

(h) RehrttursmeiitanaflgemenP . 

(*} Loans (K loan guamAees 

(ei) PerfonmneeofservicesorrnemOetshtporfLMdr^lflgsolicit^ns .... 

$ha(9tg of taodties, egopment, maibno lets, other assets, or paid envtoyecs 
!f the answer to any cf ^ abowi is 'Yes.'cong^ts the foDowlng scNdule. Cotimi (b) should always show the fair maiiat vahii of die 
goods, other assets, or services ghnn by the reporong organbabon. R me organiatioA received less man lair madeet value in any 



Y«» 

No 


S1>(l) 


X 




X 



bO) 


X 



X 


•(III) 


X 




X 


M«) 


X 



W 


X 

e 


X 


N/A 


w 

Line AO. 

Mnmmt Invoked 

(e) 

Name of nonchanUUe exempt organizatton 

(9) 

OoscrijAion of translen, transactidis. and sharing anangements 






































































S2 1 b me organization rSndty or hdireclly affiSited wRh. or leiattd to, one or more tax-«»mpt organizations describod In sedion 50i(ei Of the 

Codt(omefthaneee6onSOI(cK3))ortesedion527? V CDyo* I } No 

b H*Yes.‘ complete the foCowingscheduIr 


W 

Nacneoforganizamw 

m 

of organization 

{«) 

Desctfpbon of idaSoRdiip 







R ra T*a re ns'isifl f4 i k A A 1 

jiumuM 

1991 CALLED THE DISABLED 



JOCKEYS FUND* BRANCH BANKING & 



TRUST CO. IS PRESENTLY THE 



SOLE TRUSTEE. THE 









:OMMITTEE THAT ADVISES 



THE TRUSTER OF THE NAMES AND 






e reioi .e 



PERSONNEL PERFORM MANAGEMENT, 



UCCOUNTING AND OTHER SERVICES 



FOR THE FUND AT 





12 


Schedvb A {Form 890 or 890'EZ) 2N3 
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DISABLED JOCKEYS FUND BRANCH BANKING & 7 


990 GAIN (LOSS) FROM PUBLICLY TRADED SECURITIES STATEMENT 


)ESCRIPTION 


GROSS COST OR EXPENSE NET GAIN 

SALES PRICE OTHER BASIS OF SALE OR (LOSS) 


:APITAL GAINS 


100,803. 81,197. 


CO FORM 990, PART I, LINE 8 


OTHER CHANGES IN NET ASSETS OR FUND BALANCES STATEMENT 2 


JESCRIPTION 

JNREALI2ED GAIN ON INVESTMENTS 
TOTAL TO FORM 990, PART I, LINE 20 


AMOUNT 

<20, 600. > 
<20,600,> 


^ORM 990 STATEMENT OF ORGANIZATION'S PRIMARY EXEMPT PURPOSE STATEMENT 3 

PART III 



CHE DISABLED JOCKEYS FUND PROVIDES FINANCIAL HELP TO JOCKEYS WHO ARE 
7ERMANENTLY AND TEMPORARILY DISABLED. 


’ORM 990 SPECIFIC ASSISTANCE TO INDIVIDUALS STATEMENT 

3ESCRIPTION 

)ISTRIBUTIONS TO OR FOR JOCKEYS WHO ARE PERMANENTLY OR 
TEMPORARILY DISABLED 

TOTAL TO FORM 990, PART II, LINE 23 


AMOUNT 

100,261. 

100,261. 


13 


STATEMENT(S) 1, 2, 3, 4 
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DISABLED JOCKEYS FUND BRANCH BANKING & T 


||RH 990 

OTHER INVESTMENTS 


STATEMENT 

5 



VALUATION 



>ESCRIPTION 


METHOD 

AMOUNT 


IRANCH BANKING & 

TRUST COMPANY 

MARKET VALUE 


0. 

TOTAL TO FORM 990 

, PART IV, LINE 56, COLUMN B 



0. 


FOOTNOTES 


STATEMENT 

6 


THE DISABLED JOCKEYS' FUND IS TERMINATING IN 2004. ALL 
lONIES CURRENTLY IN THE FUND ARE BEING SPENT ON THE FUNDS' 
:HARITABLE PURPOSE. NO ADDITIONAL FUNDS ARE BEING SOLICITED. 


14 


STATEMENT(S) 5, 6 
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Tab 47 



24 September 2003 


VIA FACSIMILE. E-MAIL. AND USPS 

Marc A. Schultz, CPA 
Piazza, Donnelly & Marlette, LLP 
21707 Hawthorne Boulevard, Suite 301 
Torrance, California 90503 

RE: QUESTIONS REGARDING DISABLED JOCKEYS’ FUND (12/31/2002) 

Dear Marc, 

The answers to your questions are as follows; please let me know if you need any additional information. 


1 . Are there any donor restrictions in connection with year 2002 contributions received? 

The Disabled Jockeys ‘ Fund does not generally accept donor restrictions, so there were no donor 
restrictions in connection with year 2002 contributions received. 

2. Are there any receipts or acknowledgments provided to donors who contributed more than S250 to the 
fond? 

Yes, a thank‘you‘letter is sent to all contributors and it acknowledges the amount of the contribution. 

3. Who is the $125,913 contribution from? Is document support available for this deposit? 

The contribution is from multiple people. We do have supporting document to show the itemization. 

4. Why did benefit payments increase significantly from $179,450 to $838,707, in 2001 and 2002, 
respectively? 

In 2001, the Disabled Jockeys ' Fund provided only assistance for special circumstances to the permanently 
disabled members of (he Jockeys ' Guild; whereas in 2002, the Disabled Jockeys ' Fund provided financial 
aid assistance to all disabled jockeys and assistance for medical bills and other special circumstances to 
the permanently disabled members. 

5. We briefly discussed the benefit payment reimbursements being made to Jockeys Guild, Inc. Why did the 
accounting procedures change from the prior year? Can you provide detail that supports all of the related 
expenses? 

The management of Jockeys ' Guild, Inc. decided, in accordance with the trust agreement with Vine Street 
Trust (now Branch Banking & Trust), to change the benefits payments from the Disabled Jockeys ' Fund as 
shown in the answer to question number four, thereby changing the accounting procedures from the prior 
year. Detail supporting the related expenses can be provided. 
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24 September 2003 


6. How were distributions to beneficiaries determined? These include monthly distributions to jockeys, extra 
benefits payments to jockeys, and other miscellaneous payments for various items. Does Jockeys Fund 
disburse funds based on receipts or requests submitted by jockeys? 

Distributions to beneficiaries were determined in the same manner as in previous years. As before, $250 is 
the amount of monthly financial aid paid to the permanently disabled unless they were injured in 
California, in which case they receive $1000. Additionally, if they are enrolled in Medicare, they receive a 
reimbursement of $60 for their monthly premium, except in California. Extra benefits are paid to the 
permanently disabled if their total household income is less than $18,000 per annum. Benefits are also 
reduced if the permanently disabled have a large household income from either a spouse or a settlement 
from the injury. 

Other payments are made to the permanently disabled jockeys based on need; if a permanently disabled 
jockey has other medical expenses, or a special need case, they submit either receipts or call with a request 
for reimbursement or payment of other expenditures. 

In the case of temporary disability, jockeys injured in non-workers '-compensation states receive $200 per 
week in disability, which is paid according to the payments made by the jockeys ' on-track disability policy 
held by the racetracks. Jockeys injured in states with workers ’ compensation receive $100 per week, which 
is paid according to copies of the check stubs from the workers ' compensation plans submitted by the 
jockeys. 

7. Please describe the benefit payment authorization process. 

The benefit payments to the permanently disabled jockeys are authorized by the Disabled Jockeys ' 
Committee if they exceed $500, otherwise they can be authorized by Albert Fiss or Dr. Gertmenian. The 
payments to the temporarily disabled jockeys are paid according to the payments made by other insurance 
companies; for example, if the on-track insurance company, Preferred Care, Inc. pays for two weeks, the 
jockey is paid for two weeks. 

8. How is a Jockey determined to be disabled? What documents are available for support? 

A jockey is determined to be permanently disabled if he or she is declared as such by the Social Security 
Administration; the documents from the Social Security Administration are on file. The on-track insurance 
carriers determine eligibility for temporary disability benefits; the documents showing disability dates are 
on file. 
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9. Why did the Fund change trustees from Vine Street to Branch Banking & Trust Co.? 
Branch Banking & Trust Co. (BB&T) acquired Vine Street Trust. 

Again, if you need supporting document for the above questions, let me know. 

Sincerely, 

JOCKEYS’ GUE.D. INC. 

Stephen J. Rice 
Controller & CFO 

cc: L. G. Marlette, Jr. 


doCKEfe 



GUILD 
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Tab 48 


AGREEMENT 




The Jockeys’ Guild, Inc. (hereinafter “the Guild”) was incorporated in 1 940 to address the health 
and welfare of jockeys and their families. It currently has a Board ofDirectors of 27 jockeys, 
including an Executive Committee of nine members. 

Matrix Capital Associates, Inc. (hereinafter “Matrix”) was incorporated in 1 981 to advise clients 
on matters of investments, negotiations, and management. All personnel have advanced degrees 
in a variety of professions including law, finance, economics, business, accounting, and managemem. 

Dr. L Wayne Gcrtmcnian is Chairtran and CEO. 

The Guild employs a business staff to act on hs behalf. On 15 June 2001, the Executive Committee, 
at a meeting with all members present, voted unanimously to hire Matrix to be its independent 
operating manager. 

NOW, THEREFORE, pursuant lo this decision, Ihc panics hereto agree as follows: 

The Guild hereby hires Matrix and Matrix agrees to serve the Guild as its manager, commencing at 
11:00 p.m. (Pacific Time), 15 June 2001, for a period ending December 31. 2001, with extensions 
as hereinafter provided. 

Matrix will be responsible for all business affttirs of the Guild subject to the Guild’s By-Laws and 
Articles of Incorporation. Matrix will operate Ihc Guild’s offices immediately, make a comprehensive 
inventory, and audit the Guild’s affairs. Matrix will manage all financial matters of the Guild, and 
in that capacity, its agents are authorized to become si^tories on all Guild bank accounts. 

Matrix shall determine which recently termioated Guild employees if any, will be rehired and those 
to whom it mil extend severance packages, conditional upon obtaining a comprehensive release 
from each employee designated for receipt of a severance package. Matrix shall seek to negotiate 
an agreement with John Giovanni subject to the approval of the Executive Committee, .settling all 
outstanding rights and duties between the Guild and Mr. Giovanni. 

The Guild shall pay Matrix for the performance of their management services, the sum not to exceed 
the pto-raled budgetaiy amour# previously scheduled for the payment of all the Guild employees’ wages 
and ftinge benefits. The Guild wilt also be responsible for all necessary and customary expenses 
incurred by Matrix. 

On or before 31 October 2001, the parties agree to determine whether to extend Matrix’s contract beyond 
31 Decembo' 2001, and the terms and conditions thereof, or, in the ahermftve, lo select a management 
team to succeed Matrix on I January 2002. If the Executive Committee is unable to make this 
determination by 3 1 October 200 1 , the contract with Matrbt will automatically be extended by 90 days 
beyond 3 1 December 2001, to permit time for the Guild and Matrix to complete a new agrccmcm. 



hy: 

Chris McCation, Member-at-Large Date 


100 -d m/sz/sa 


vsaa ssE aza 
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Tab 49 


AGREEMENT 


The Jockeys’ Guild, Inc. (hereinafter “the Gufld”) was incorporated in 1940 
in New York, and reincorporated in 2002 in Nevada. The Guild’s corporate 
purpose is stated in its By-Laws: 

“The Guild promotes, protects, and serves the welfare and prestige of the 
American professional jockey community with integrity, equity, and Justice. ” 

Matrix Capital Associates, Inc. (hereinafter “Matrix’^ was incorporated in 1982 
in California. Its corporate purpose is to advise clients on matters of investments, 
negotiations, and management. Matrix personnel have advanced degrees in a 
variety of professions, including law, finance, economics, business, accounting, 
and management Dr. L. Wayne Gertmenian is Chairman and CEO. 

On 15 June 2001, tlie Guild’s Executive Committee, at a meeting with all members 
present voted unanimously to hire Matrix as its interim operating manager. 

On 1 1 December 2001, the Guild’s Board of Directors, at a meeting with all 
members present voted unanimously to hire Matrix for the succeedmg three years. 

Prior to the employment of Matrix, the Guild was in perilous financial condition. 
Accordingly, Matrix provided services at fir below customary rates during the past 
transitional period. The Guild’s Board unanimously resolved on 3 December 2002 
to compensate the Matrix staff at customary rates when future revenues permit. 

It is clear that the Guild is now in excellent financial condition. 

The Guild recognizes and agrees that Dr. Gertmenian and his associates, while 
serving the Guild, have provided and will continue to provide, consulting services 
to other clients, and that Dr. Gertmenian vsill retain his position as Distinguished 
Ihrofessor of Economics at Pepperdine University. 


NOW THEREFORE, the parties hereto agree as follows: 

1 . The Guild and Matrix hereby agree that Matrix will continue as the Guild’s 
independent operating manager for a three-year term commencing 1 January 2004 
and endir^ 3 1 December 2006. 

2. Subject to the Nevada Articles of Incorporation and the Guild’s By-Laws, the Guild 
shall employ Dr. Gertmenian as President and Chief Executive Officer to perform 
all the customary functions of a CEO. Dr. Gertmenian will hire all employees of 
the Guild; and employ all professional lobbying, and technical consultants as 
required, including Matrix personnel 

3. The Guild will provide Directors and Officers Insurance for Dr. Gertmenian, 
Matrix, Matrix consultants, and the Guild’s Directors. The Guild will continue 
to provide legal representation to Dr. Gertmenian, Ivlatrix, and those individuals 
acting on the Guild’s behalf since 1 March 2001 to the full extent permitted by 
the applicable Non-Profit and Not-for-Profit Corporate Law. 

I 
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4. Effective I January 2004, the GuDd shall pay to the benefit of Dr, Gertmenian: 

a. An annual salary of One Hundred and Sixty' Thousand Dollars (SI 60,000.00) 
paid monthly, such salary' to here-negotiated on or before 31 December 2004; 

b. Premiums for reasonable and customary Disability Insurance; 

0 . Premhuns of Twelve Thousand Dollars ($12,000.00) per year for 
Life Insurance, the beneficiaries to be designated by Dr. Gertmenian; 

d. A leased car with a cost to the Guild not to exceed Five Hundred Dollars 
($500.00) per month, plus the cost of auto insurance; and 

e. All reasonable and customaty business expenses. 

5. Should Dr. Gertmenian continue in his position of President and CEO beyond 
3 1 December 2003, it is understood that, to the extent legally possible and 
mutually beneficial, he shall be added to the current pension plan of the Guild 
and given credit for sen'ice rendered from 1 5 .fune 2001. 

6. On or before December 3 1 of each year, and as permitted by the By-Laws, both 
parties agree to re-negotiate, extend, or terminate tin's contract. In the absence 
of such agreement by said date, this contract shall be extended for one year 

and yearly thereafter, until the parties reach an agreement or agree to terminate 
this contract. Either party' must provide tliirty (30) days written notification of 
termination, and, in that event, the Guild shall immediately pay the balance of 
Dr. Gertraenian’s salary owing on the contract then in force. 

7. In the event that Dr. Gertmenian ceases to be the Guild’s CEO, Matrix will 
continue to provide its' management services at the will of both parties. If either 
the Guild or Matrix choose to terminate tire management services of Matrix, the 
Guild will pay Matrix an amount equal to the consulting fees charged during the 
six months immediately prior to that terminalioa This payment shall be made 
within thirty' (30) days of written notification by either party. 

S. Matrix will lease office space to the GuDd for ten (10) years in California to 
replace the combined space leased or rented by foe Guild, including the principal 
business office, storage, and apartments, and temporary feciUties in California. 

The first year’s rental amount shaft not exceed $97,464.00; i.e., the total rents 
budgeted for 2003. Matrix shaft provide details regarding the premises to the 
Chairman for appixival within seven (7) days. The approval shall not be withheld 
without good cause. 


9. This agreement is the entire agreement between the parties and supersedes all prior 
agreements, understandings, statements, or representations, whether written or oral; 
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AGREEMENT 


The Jockeys’ Guil4 Inc. (hereinafter “the Guild”) was iucoiporated in 1 940 
in New York, and reiacorporated in 2002 in Nevada. The GuOd’s corporate 
purpose is stated in its By-Laws: 

“The Guild promotes, protects, and serves the welfare and prestige of the 

American professional jockey community with integrity, equity, and justice. ” 

Matrix Cejiital Associates, Inc. (hereinaftej' “Matrix”) was incorporated in 1982 
in California, Its corporate purpose is to advise clients on matters of investments, 
negotiations, and management Matrix persotmel have advanced degrees in a 
variety of professions, including law, firiance, economics, business, accounting, 
and management Dr. L. W^e Gertmenianis Chairman and CEO. 

On 15 June 2001, the Guild’s Executive Committee, at a meeting with all members 
present, voted unanimously to hire Matrix as its interim operating manager. 

On 1 1 December 2001, the Guild’s Board of Directors, at a meeting witii all 
members present, voted unanimously to hire Matrix for the succeeding three years. 
On 3 December 2003j, foe agreemenfo^ Matrix was extended through 2006. 

Prior to foe employment of Matrix, foe Guild was in perilous financial condltioiu 
Accordingly, Matrix provided services at for below customary rates during foe past 
transitional period. The Guild’s Board unanimously resolved on 3 December 2002 
to compensate the Matrix staff at custcmary rates when fiiture revenues permiL 

The Guild recognizes and agrees that Dr. Gertmenian and his associates, while 
serving foe Guild, have provided and will continue to provide, consulting services 
to other clients, and that Dr. Gertmenian will retain his position as Distinguished 
Professor of Economics at Pepperdine University. 


NOW THEREFORE, the parties hereto agree as follows: 

1 . The Guild and Matrix hereby agree that Matrix will continue as the Guild’s 
independent operating manager for a four-year tern commencing 1 January 2005 
and ending 3 1 December 2008. 

2. Subject to foe Nevada Articles of Incorporation and the Guild’s By-Laws, foe Guild 
shall employ Dr. Gertmenian as President and Chief Executive Officer to prafotm 
all the customary functioiB of a CEO. Dr. Gertmenian will hire all employees of 
the Guild; and wUl employ all professional, lobbying, and technical consultants as 
required, mcluding Matrix persotmel. 

3 . The Guild will provide Directors and Officers Insurance for Dr. Gertmenian, 
Matrix, Matrix consultants, and foe Guild’s Directors. The Guild will continue 
to provide legal representation to Dr. Gertmenian, Matrix, and those individuals 
acting on the Guild’s behalf since 1 March 2001 to foe full extent permitted by 
the applicable Non-Profit and Not-fisr-Profit Corporate Law. 

1 
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4. Effective I Jannaiy 2005, the Guild shall pay to the benefit of Dr. Gertmeniaii: 

a. An annual salary of one hundred and seventy-five thousand dollars ($175,000) 
paid monthly, such salary to be re-negotiated on or before 3 1 December 2005 ; 

b. Premiums for reasonable and customary Disability Insurance; 

c. Premiums of Twelve Ihousand Dollars ($12,000.00) per year for 
Life Insurance, the beneficiaries to be designated by Dr. Gertmenian; 

d. A leased car wife a cost to fee Guild not to exceed six hundred dollars 
($600.00) per month, plus the cost of auto insurance; and 

e. AJl reasonable and customary business expenses. 

5. To the extent legally possible. Dr. Gertmeiriaa shall be included in the current 
pension plan of the Guild and given crefet for service rendered from 15 June 2001. 

6. On or before December 3 1“ of each year, and as permitted by fee By-Laws, both 
parties agree to re-negotiate, extend, or terminate this contract In fee absence 
of such agreement by said date, this contract shall be extaided for one year 

and yearly thereafter, until the parties reach an agreement or agree to terminate 
this contract Either party must provide thirty (30) days writtrai notification of 
termination, and, in that event, the Guild shall immediately p^ fee balance of 
Dr. Gertmenian’s salary owing on the contract then in force. 

7. In the event feat Dr. Gertmenian ceases to be'fee Guild’s CEO, Matrix will 
continue to provide its management services at fee will of both parties. If eifea 
fee Guild or Matrix choose to terminate fee management services of Matrix, the 
Guild will pay Matrix an amount equal to fee consulting fees charged during the 
six months immediately prior to that fenninatioiL This payment shall be m^e 
within tbirty (30) days of written notification by either party. 

8. Matrix shall provide ofSce and storage space to fee Guild at the prevailing maiiet 
rate for as long as this contract remains in effect 

9. This agreement is the entire agreement between fee parties and supersedes aU prior 
agreements, understandings, statements, or representations, whefeer written or oral; 
may not be amended, altered, or changed except in writing signed by both parties; 
and shall be governed by the laws of flie State of Califonfia. 
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i 

PO BOX 150 
phone 


JOCKEYS' GUILD, INC. 

MONROVIA, CALIFORNIA 91017-0150, USA 
626.305.5605 ■ facsimile | 626.305.5615 


FM cnershm 


TO: 

TOMEY SWAN 

FROM: 

Stephen J, Rice 

SHM 

COMPANY: 

DATt: 


JOCKEYS' GUILD. INC. 

Monday, July 14, 2003 


FAX NUMBER: 

TOTAL NO. OF PACES INCLUDING COVER: 

505-378-5430 

4 


PHONE NUMBER: 

RE: 


580-795-3075 

AMTRIX INVOICES 



COMMENTS: 

Ms. Swan- 

I have three invoices from Matrix Capital Associates that need approval from the Board before 
disbursing funds. Please sign the three invoices with the word APPROVED and fax them back to me. 
Thanks! 


Steve 


The information contained in this communication may be prfviieged, confidential, and protected from disclosure under applicable 
law. If the reader of this communication Is not the intended recipienl, or an employee or agent responsible for delivering this 
communication to the Intended recipient, you are hereby noOfied that any dissemination, distribution or copying of this 
communication Is strictly prohibited. If you have received this communication in eiror. please notify the sender by telephone and 
destoy the facsimile copy immediately. 
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To; Jockeys’ Guild of America 

Re; Services Rendered for the Month of Jtme 

Date; 16 July 2003 


Amount Due; $38,000 


Payable upon receipt 
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CAPITAL ASSOCIAKS, INC. 

4 Hidden Valiev Road, Ntonrcwfa. CA 91016 
62645^2178 


INVOICE 



To: Jockeys’ Guild of America 

Re; Services Rendered for the Month of May 

Date: 16 June 2003 


Amount Due: $38,000 


Payable upon receipt 
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CAPITAL ASSOCIATES. INC, 

4 f^ddsn Vailey Rood, Mc^ovia, CA 91016 
626-359-2178 


INVOICE 



To: Jockeys’ Guild of America 

Re: Services Rendered for the Month of April 

Date: 16 May 2003 


Amount Due: S38,000 


Payable upon receipt 
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1 □corrected (If checked) 

PAVER'S nsrm, street address, city, stats, ZIP cods, uid Msphons no. 1 Rants 

Jockeys’ Guild, Inc. - 

P.O. Box 250 2 

Lexington, KY 40588-0250 ^ 


Miscellaneous 

Income 


Form 1099-MISC 



REGIPfENrS nams, strest stttass Onctudins ape Ml diy, stats, and ZIP cods 7 Ncrwnployss 
L WAYNE GERTMENIAN 
MATRIX CAPITAL ASSOCIATES 

$ !!! 


4 BIDDEN VALLEY ROAD 


MONROVIA CA 91016 


Account number (^stfonal) 



13 Excess eoldsn psreebutt 14 Gross precseds paid to 
psymants { an attomay 


'This is Important iax 
inftrmaUon and is 
being Wished to 
the internal Revenue 
Swvice. If you are 
required to file a 
return, a negligence 
penalty or other 
sanction may be 
impi»ed on you V 
thte income is 
taxaUe and the iRS 
determines that it 
has not been 
retorted. 


19 Stats ^woms 

$ 

$ 
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Tab 53 


To the Board of Directors of 
The Jockey’s Guild 

I understand you are considering whether or not to approve a proposed contract extending 
the Guild’s existing contract with Matrix Capital. As you know, 1 reviewed the draft contract 
prepared by Dr. G and then provided to your Chairman a revised draft which addressed several 
of the deficiencies (from the viewpoint of the Guild) in Dr. G’s draft. In considering how hard 
you want to press Matrix on these changes, or whether you wish to press for additional 
provisions in favor of the Guild, or even whether you wish to refuse to enter into any contract 
extension at this time, you will probably want to consider the Guild’s rights and obligations 
under the existing contract with Matrix that was entered into in December 2001 (the “Existing 
Agreemenf’). 

1 . The Existing Agreement is for a three-year term, ending December 3 1 , 2004. 
During that term. Matrix is supposed to act as the Guild’s “independent operating manager,’’ but 
it is not clear what duties Matrix is supposed to perform (separate from the serv’ices that are to be 
provided by Dr. G) or what the Guild has agreed to pay Matrix for those services. I understand 
that this may be covered by a separate agreement between the Guild and Matrix, but I have not 
seen that agreement, 

2. The Existing Agreement also provides that the Guild will employ Dr. G as its 
President and CEO, even though there does not appear to be any direct employment agreement 
between the Guild and Dr. G. Although the Existing Agreement is somewhat ambiguous, it 
seems to provide that such employment is to be for the same three-year term as is the agreement 
with Matrix, ending in December 3 1 , 2004. The Existing Agreement does not indicate when Dr. 
G would be permitted to resign as the Guild’s President, or when the Guild would be permitted 
to tenninale him. However, if Dr. G ceatses to be the Guild’s CEO (presumably, whether this is 
due to his death, disability, resignation or termination), then Matrix is still supposed to continue 
as the Guild’s “independent operating manager,” although either the Guild or Matrix is permitted 
to terminate that “independent operating manager” arrangement if at any time thereafter. 

3 . For his services as the Guild’s President and CEO, Dr. G is to receive an annual 
salary of $75,000, premiums to pay his disability insurance, premiums ($ 1 2,000) for his life 
insurance, a leased car (at a cost of not more than $500 per month) and payment of his 
“reasonable and customary” business expenses. Dr. G is also supposed to be added to the 
Guild’s pension plan, effective as of June 15, 2001, if he is still President and CEO of the Guild 
after December 31, 2004. 

4. Dr. G’s salary was supposed to be “re-negotiated” on or before June 30, 2002. I 
am not aware whether or not this salary was, in fact, re-negotiated. If not, this might give Dr. G 
cause to resign as President arid CEO and might give Matrix a right to terminate the Existing 
Agreement, although this is not clear from the agreement, 

5. The Existing Agreement contemplates that the Guild will close its Lexington 
office (I assume this has already occurred), and that Matrix “will” lease office space in California 
to the Guild for ten years at an amount that does not exceed $97,464 per year. Matrix is 
supposed to provide “details” about the proposed lease premises to the Chairman of the Guild, 
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who would then have 7 days to approve or reject, -with any disapproval requiring “good cause,” I 
am not aware whether or not office space has yet been offered by Matrix to the Chairman (the 
Existing Agreement is silent as to when Matrix is supposed to do so) and, if it has, whether or 
not the space, and lease terms, has been found suitable by the Chaimian. If so, a written lease 
should be entered into as soon as possible, specifying exactly what premises are covered, what 
the actual rent will be (although $97,464 is specified as the maximum , the actual rent should not 
exceed “fair rental value” for the space), what sendees, if any, are to be provided by the landlord, 
and other provisions commonly found in a lease for office space. If there has not yet been any 
agreement as to the space to be leased, or as to the rent and other terms of the lease, the Existing 
Agreement leaves open a lot of issues that still need to be addressed. If Matrix will not (or 
cannot) provide space deemed suitable by the Guild, at a rent and on terms deemed suitable by 
the Guild, it is unclear whether or not the Guild is then free to find other suitable space to lease 
from some third party landlord. 

6. The Guild and Matrix agreed to “re-negotiate, extend, or terminate” the Existing 
Agreement on or before each December 31. Thus, the first such re-negotiation was required to 
occur by December 3 1 , 2002. I assume the current discussions are intended to satisfy' this 
obligation. 

7. If the Guild and Matrix are unable to reach an agreement to “re-negotiate, extend, 
or terminate” the Existing Agreement by December 31, 2002 (of course, they can continue to 
negotiate beyond that date if both parties are willing, as appears to be the case), it is unclear what 
happens to the Existing Agreement. There is no express provision peraiitting either party to 
terminate, although that is w’hat seems to be contemplated. If the Existing Agreement is 
terminated, then so, presumably, would be the obligation by Matrix to rent space to the Guild, 
and the obligation by the Guild to rent space from Matrix, unless a lease had already been 
entered into by the parties before such termination. 

8. If either Matrix or the Guild terminates the Existing Agreement (although, as 
indicated, neither of them is actually given a right to do so), then the Existing Agreement seems 
to contemplate that Dr. G w'ill cease to act as the Guild’s President and CEO, although it does not 
say so specifically. In that event, the Guild is obligated to pay to Dr. G the balance of his three- 
year’s salary. I would read this as being salary only (i.e., $6,250 times the number of months 
between the termination and December 31, 2004), and not any of his other benefits (disability 
insurance, life, insurance, rental car, etc.). Such payment is due within 90 days “of written 
notification by either party,” and I assume that Matrix would demand such payment, on Dr. G’s 
behalf, as soon as the Existing Agreement were terminated. 

9. If the Guild and Matrix are unable to reach a mutually satisfactory agreement to 
“re-negotiate, extend, or tenninate” the Existing Agreement by December 31, 2002, then even if 
the Existing Agreement is not terminated, then either party (presumably Matrix) can still give 
notice to the other (the Guild) requiring payment to Dr. G, within 90 days thereafter, of the 
balance of his three year’s of salary. Although it does not say so explicitly, I read this as also 
permitting the Guild to terminate Dr. G as its President and CEO, by giving notice to Matrix any 
time after December 3 1 , 2002, if the Guild and Matrix are unable to agree on a new' agreement 
(although the balance of the three year’s of salary would still have to be paid to him). 
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In summary, it appears (despite the several ambiguities in the Existing Agreement) that 

» if the Guild and Matrix are unable hereafter to reach a mutually satisfactory agreement 
to “re-negotiate, extend, or terminate,” then either party will be able to terminate the 
Existing Agreement by giving notice to the other. 

• If Matrix were to terminate. Dr. G would presumably resign as President at the same 
time. Even if Dr. G did not resign, the termination of the Existing Agreement would 
probably permit the Guild to terminate Dr. G as its President and CEO. In either event, 
the Guild would have to pay Dr. G the balance of his three years of salary. 

• If the Guild w'ere to terminate, then the Guild could also terminate Dr. G’s services as 
President and CEO. Even if the Guild chose not to do so, Dr. G would undoubtedly be 
permitted to resign if he wished to do so. In either event, the Guild would have to pay 
Dr. G the balance of his three years of salary. 

• If any lease had been entered into by Matrix and the Guild before such termination, it 
would remain in effect. If, however, no such lease had been entered into before such 
termination, Matrix would no longer have an obligation to lease space to the Guild and 
the Guild would no longer have an obligation to lease space from Matrix. 

• If neither party chooses to terminates the Existing Agreement, despite their inability' to 
reach a mutually satisfactory' agreement to “re-negotiate, extend, or terminate,” then the 
terms of the Existing Agreement, including Dr. G’s employment as an officer at the 
specified salary and perks, would remain in effect until December 3 1, 2004. 


I would be pleased to discuss any of the above matters at a meeting w'ith the Board 
members if that would be useful to you. 

Steve Blitz 
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Tab 54 


„1120 Return 2001 

^ tnttructions are stpawte. 5«« instnictlons ter Papwworfc RwtMctioii Act Noite*. 
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,2001,«n<fif>fl 


i OMB Ng 1S454H23 


A CheckHK 

1 OonsoDdtMd return 
(attach Form £1) . 

2 Parsmst taldlnd 


3 Per spi^ awvtoe corp 
brt d«mad ki T«np 
^ Swrtim 1.44147, 


UMffiS 
label 
Otfienvfse, 
print or 
type. 


MATRIX CAPITAL ASSOCIATES, INC. 
4 HIDDEN VALLEY ROAD 
MONROVIA, CA 91016 
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... 

n 


N 


■1 


c 


D 


M 


n 


E 


8 




■1 







im 



11 Total income. Add llrws 3 Birouoh 10 — 



► 

19 

208,343. 



aa 




na 


E n 






ir 

8. 196, 

D n 






la 


T il 


la 

887. 

A ^ 


era 


N T 


TT 

102. 

s A 

2D Decxed^on (attach Form 4S62) . . . 



20 



5 t 

21 Less depreciation claimed on Schedule A and elsewhere on return 

21a 

EG 








2? 


, d 


n 


4 ® 


24 


! 1 


25 


1 s 



SEE. .STATEMENT..!.. 


76 

106.598. 

f I 

27 Total dmluctlons. Add lines 12 through 2fi 



_ ► 

27 

115.783. 

i 0 

28 Taxabia income before net ooeretina koj deductioii and SDOciat dedwtiorB. Subtract line 27 from line 1 1 


28 

92.560. 

s s 

29 Les«: a Net oiper^no lo» (NOL) deduction (tee Inetruelkmf) SEE . ST. .2. 

29.1 SS.SK. 




b Soecial deductions (Schedule C. line 20) 

79b\ 


IHH 

86.842, 



ra 

5.718. 

T 

A 

X 







2,001. 

32 Paynwnte: * SSiS'i'SEr' . . . . 

19 















N 

c Less 3)01 refund af^iied for on Form 4466 . . 




0? 

tiijlS 


D 

c Tax deooated with Form 7004 




32 ei 

— -1 

'.Tivii;- 


P 

( Credit kir tax paid on undistributed capital gains (attach Form 2439) 





A 

fl Credit for federal tax on fuiris (attach Form 4136). See instructions 

“si 


0. 


33 EsUmat^ tax penal^ (see instnictions). Check if Form 2220 is attached . 

34 Tax due. If line 33i is smaller than the total of lines 31 and 33, enter amount owed 

35 OvMpa^iwii If line 3^ te larger than the total of lines 31 and 33. enter amount overpaid . 

36 &itBT anount of line 35 >ou wanb ^ited b 2002 «0iy^ . 


80. 
2,081. 


Sign 

Here 


Paid 

Preparer's 
Use Only 


is trua, conact, a^ con^te. C 


n tattpayar) it tesad on ad inronnaiton at v4>)ch proparar tes any kncMla^. 


JtiKwmtelow? ^ 



(tel 

Ctedcif 1 — 1 

s»V.«niph>y«it .... 1 1 

Funr.Naj« PIAZZA. DONNELLY & MA 

(LETTE 

► 3460 TORRANCE BlVD.. SUITE 150 

JS*®" TORRANCE. CA 90503 


FTepvariSSNorPriN 


MY««T]Hql 


Phon.No. (310) 540-4118 


CPCMSDSt OIA1AX3 
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Forni 1120 (20011 MATRIX tCAPlTAl ASSOCIATES. INC. 95-( 
ISc Wute A.-^ Cost of Goods Sold (s«. hsimciions) 


1 Inventory at beginning of year 

2 Purchases 

3 Cc»t of faboc 

4 Mditicttai Sectkm 263A costs s^ule} 

5 Other costs (attach schedule) 

6 Total. Add J^es 1 taroogh 5 

7 Inventory at «>d of yeac 

8 (k)st of goods t<4d. Subtract line 7 from line 6. Ent^ hare and on line 2, page 1 
9a (^wck all methods used tar valuing dosh^ig in^ntory: 


(D 

m 


Cost as described in Regulations Section 1.47)-d 

Lower of cost or martet as described in Regulations Section 1.47M 

Oder (specify mstlad used and attach sxplanatiw) 


A 

i. 

_6. 

7_ 

8 


h (>ieck if there was a writedown of subnormal goods as described in Regulations Section 1 .471 •2(c) 

c Check if tae LIFO irwentory method was adopted 8)is tax year for ariy goods (tf checked, attach Form 970) 

d If the LFO inventory method was used tar this tax year, enter percentage (or amounts) of dosing inv^nfoy { 

computed under LIFO | 9d| 

e If property is produced or acquired for resale, do tee rules of Section 263A apply to the ccxpoiaticm? 


Page 2 


:::::: :B 


f Was there mw ctian^ in determining quantities, cost, or valuations between opening and ^ p-, 

closing nventory? ir*Yes,‘ atlatfi explanation I I Yes { {No 


Dividends and Special Deductions 

(see instructions) 


(a) Dividertas 
received 


PcH'centage 


(c) Special deductions 

(«>x0>} 


1 Divid&xis from less'than>20%>owned domestic corporations teat are 
subject to the dechjction (other than debt-financed slodO 


70 


2 I^vldends from 20%'0f<more-Qwrted domestic corporations that are 

subjed to tee 80% deduction (other than debt-rmanced stock) ... 

3 Dividenils on ded-iviaiicad stadt of domstie and foreign eorporationt (Section 2484). . i 

4 Dividerais on nrtain prefnred stock of ieu-than-20%-owMd p^lic utititiei 

5 Dividends on certain stock of 20%-or'more-oened public utilltiei 

6 Divtdertds from less-lhan>20%*owned foreign corporations 

and certain FSCs that are subject to the 70% deduction 


80 

SEE INSTR. 
42 
48 

70 


7 Dividends from 20%*or-more-owned foreign corporations 

and certain FSCs that are subject to the deduction 

8 Dividends from wholly owned foreign subsidlarias subject to the 

100% deduction Section 245(b)) 

9 Total. Add lirMS 1 Ihrou^ 8. See instructions for limitation 

19 Dividends front dornesticcofppretioru received by ssrnaltlminessjnvestmMt 

company opting under the Small Business Investment /ct of 19S 

11 Dividends from certain FSCs ttat «e subject to the 100% deduction (Sec 24$CeXl)) ■ ■ 

12 C^vidends from affiliated group members subject to the 100% 

deduction Section 243(aJ(3)), 

IS 0ti«r dividend from foreign corporations not included on lines 3, tv 7, ^ or It. 

14 Income from controlled forevi corporations under subpart F (attach form(s} $471). . . 

15 Foreign dividend grosSHta (Section 7^ 

16 iC-f^C md former DISC dividends not Included on Ivies 1, 2 w 3 (Section 246(d)) . . 

17 Other dividends 

18 Deduction for dividnids paid on certain preened slock of public utilities . 

19 Totaldwidends.Mdiineslthrough17,Enterheraandonline4,pageI. 

20 TotiJ sp«W deductions. Add lines 9, 10, 11, 12, and 18. Enter here and on lirw 29b. page 1 

Cftmpen&ation of OffiiMrs fsee Inslruetiors far line 12. pane 1.> 

Note; Complete Schedule E only tf total receipts (line la pba lines 4 through 10 on page 7, Form 1 12Q^ are 5500,000 or more. 


1 (a) 

Name of officer 

(b) 

Social security numbw 

(c) Percent of 
time devoted 
to business 

Percent of wipotation stock owned 

0) Amount of 
comper^ion 

(d) Common 

(e) Preferred 



% 

* 

% 




i. 

% 

i 





% 

% 




% 

% 

% 




% 

% 

% 




3 Compensatictfi of officers claimed on Schedule A and else> 

4 Subtract lire 3 frcmri lira 2. Enter tee result here arKl on lin 



e 12. oaoe 1 



CPCA<tti 2 L OTfflJXB Form 1120 (2001) 
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Form 1120 (2001) MATRIX CAPITAL ASSOCIATES. INC. 


ation (se« insbiictrons 


1 Check If Oie «}rporation is a member of a controlled group Osee SecVons 1S61 and 156^ ** 

bnportant' Members of a conb^olled group, see insbuctions. ; 

28 If tin box on linel ts enter the corporation's share of tie $5(^OOC^$2^QO(\& $9, 92!^C(X)taiable»coine brackets (in tteiordo'); 

(1)$ g> s (3)S m 

b Enter the corporation's share of: (1) AMitlonai 5% tax (not more thm ^US)). $ 

® «(Jitionaf3%lax(nolmoreth8n$10(lCWJ).- S ^ 

3 Irtcome tax. Check If a qualified persorta) service corporator) under Section 448(d)C2) 

(see instructions) *■ 0 _3. 

4 Alternative mirtimum tax (attad) Form 462Q 

b Possessiors tax credit (attach Form 5735) 6b 

c Check: {~i Noneonventicntai source fud credit Q OEV credit (attach Form 883fl 6c ^ 

d General business credit. Dieck box(es) and ndicate which forms are atbched. 

Q Form 3800 QFonn(s) (speclly). ► 6d ^ ^ 

e Credit for prior year minimum tax (attadi Form 8827) 6e . 

1 Qualified zone acadwny b«)d credit (attach Form 8860). 6f _________ 

7 Totri credits. Add lines 6a through 6( 

8 Subtract line 7 from line 5 ' 

9 Personal holding compare tax (attach Schedule PH (form 11^) 9^ 

10 Other taxes, Check }f frwn: n Form 4255 pjForm 8611 j~lFom) 8697 

11 Form 8866 Q Other (attach schedi^e) _10_ 

11 Totritax. Add lines 8 through 10, Enter hare and on line 31, page 1 Ill 


Other information 


1 Check method of accounting: 
aj^Cash bQAoxuat 

c[jO0>er<sp«lri ► 

2 See the irsbuctions and viler the; 

a Business activity code rm. ► 

b Business activity ► JiNV^TMENTS 
c Product Of service - IINVEJIMEIitTOUNSJII ! 

3 At the end of tite tax yev, did the co^ration own, 



iratai 


p5ff;l 

Sil 

IS 

111 


If this is a consolidated return, answv h ve for the (»rvi 
conooraiion and on Fonn 851 , Affiliations Schedule, for 
each subsidary. 

7 At any time during the tax yev, did one foreign person 
own, dlrectiy or indirectiy, at least 25% of (a) me total 


At the end of tite taxyev, did the co^ratxm own, 
directly or indirectly, &)% or more of the voting slock 
of a domestic corporation? (For rules of attribution, 
see Section 267(c).) 


'Oting power of all desses of slock of the corpwation 
entitleo to vote or (b) the total value of alt classes of 

stock of the corporation? 

If 'Yes,' entv: (a) Percentage owned ^ 

and (b) Ovwief's country ► 

e The corporatkxi may have to file Fom 5472: 

Information Return of a 25% Foreicn-Owned U.8, 

Corporation or a Foreign Corporation Engaged In 
a U.S. Trade or Business. Enter number of 
Forms 5472 attached ► 

8 Ched( this box If the corporation issued publicly offered 

debt instruments with original Issue discount ^ 

tf checked, the corporation may have to file Fomi 8281, 
information Return for F^ublicly Offered Original Issue 
Discount Instruments. 

9 Enter the amount of tax-exempt interest received or 

accrued during the tax year. .. . ^ 

10 Enter tiie number of shareholders at the end of the tax year 

(if 75 or fewer) ►_ 

11 If the corporation has an NOL fer the tax year and is etecUng 

to forego the cerryback period, check here ► Q 

If the corporation is filing a consolidated return, the 
statement required by Regulations Section 1.1S(S-21(b)C3}(i) 
or $0 must be attached or the election will not be valid. 

i 12 Ente* the available NOL carryON^r from i^ior tax years 
not reduce it by any deduction on tine 29a.) 

► $ 

tmrated a Ousinoss in a foralgn country or U.S. fXissasshn, It may be 
Corporations, to this return. See Schedule N for details. 


If 'Yes,' attach a schedule showing; (a) name 
and employer klentHication number ^IN), (b) 
percentage owned, and (e) taxable Income or 
Ooss) before NOL and special deductions of such 
corporation for the tax year ending with or within 
your tax year. 

Is the corporation a subsidiaiy in an affiliated group 

or a parent-subsidiary controlled gro^>7 

If 'Yes,' enter name and EIN of the parent corporation 



5 At the end of die tax year, did any Individual, part- 
rvership, corporation, estate or Inst own, directly or 
indirectly, 56% or more of the corporation’s voting 
stock? (For rules of attribution, see Section 267(c).) . . 
If Yes,' attach a schedule showing name and 
identifying nwnbar. (Do not include any information 
already entved in 4 above.) 

Entv%owned^ _ 100.% 

"see ■statement 3 

6 During this tax year, did the corporation pay divlderxls 
(other than stock dividends v)d distributions in 
exchange for stock) in excess of the corporation's 
current and accumulated evnings and profits? (See 

Sections 301 and 316.) 

If Yes.' file Form 5452, Corporate Report of 
Nondfvidend Distributions. 

Nofe: fffhe corporattoo, af any^e 
required to attach Se/tedufe ft 
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HATRIX ’capital ASSOCIATES. INC. 


95-a 


I Balance Sheets p&r Booi« 


Beginning of tex y^ar 


End of fax year 


Page 4 


HHKSHHIi 

■■i■^]^■■■ 

■■■SS^HI 

■HKSBHM 


IHHHEIBZB 


— Klil.BiMMl 

iHiiiiiiBMliM 


Hllllililillli 


■■■■■Hi 

■hhmhiii 

■■■■■■■I 

il■■lfl■l■il 


Assets 

1 Cash 

2a Trade notes and accounts receivaMe 
b Less allowance for bad debts. 

3 inventories 

4 U.S. govwnmeni obligations 

5 Tax-exempt securities (sea instructions), 

6 Other currant aesets feitech edra(Ue> 

7 Loans to shareholders. 

8 Mortgage and real e^te loans. 

9 CKher investments (attach schedule) 

10a Buildings and othw c^redabte assets 

bless accumulated depreciation 

11 a Depletable assets 

b Less accumulated deletion. 

12 Land (net of any amortization). 

138 Intangible assets (amortizable only). 

b Less accumulated amortization. 

14 OthK assets (attach schedule) 

15 Total assets 

Uablirbes and Shareholders' Eguf^ 

16 Acojunte payable 

17 Mor^jages, noti^ bonds parable m leas than t jna — 

18 Other cunwit li^ilities (a&K^ sch) 

19 Loans from shareholders 

20 Mortgages, notes, bonds pajidile in 1 year ^ more . . . 

21 0d)» liatMlitiss (attach schedule) 

22 Capital stock: a Preferred stock 

b Common stock. 

23 Additional paid-in ce^sitol. 

24 RaMwd (emSngi — Appfcn kKI 

25 Retained earnings - Unappropriated. 

26 Ad)mnt to sharahoMurs' aquity (fftt sch) 

27 Less cost of treasury stock. 

Total liabilities and shareholders' 

Noee; n>ee9fDonthaisMn^ulf9dtecot>ipl^Sehi(iulKU~l9adU-Iifti>$M^issas»hMl5, 



108.044. 


I ReconcKfation of Income (Loss) per Books WHh Income Return (see irttiructiom) 


1 Net income (loss) per books 

2 Federal Income tax per books 

3 Excess of capnal losses over esf^tat gams. . . 

4 Income subject to tax not recorded on books 
tols year (ftemize): 

5 Expenses recorded on books this year not 
deducted on tois retom (itemize): 

a Depredatioa $_ 

b CJtwitable contribotiens . 

c Travd & entertainment . $ . _ _ _ 

JTATEMENJ_4 3 ._367 .. 

Add lines 1 torough 5. 



irreome recorded on books this year not j 
included on this retom Otemize): 

Tai.BMirq>l VilMtt S, 


8 Deductione on this return not charged 

against boA Income ttw year (itemize); 
a Depreciation. . S. 
b CSwIttMu ccAUerw $_ ,67 


9 Add lines 7 and 8 . . 

10 Income (line Zi, page 1) — line 6 less line 9 . 



of Unappfopriaied Retained Eaminos p^r Books (Line ZS, Schedute L) 


1 Balance at begivting of year. . 

2 Net income Ooss) per books . . 

3 Other increases (itonizs); 


4 Add lines 1. 2, and 3.. 


5 Distributions a Cash 

b Slock eftoperty. 

5 Other decreases (itemize): 

7 Add lir>es 5 and 5 

8 Balance at end of year (tme 4 less liw 7) 


csoozsM. otmmz 
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fo,.2220 

DBpartnwni vt tha TrvMunr 

InternBi Rwcnue S«rvic« 

Undeipayment of Estimated Tax by Corporations 

e See separate Instructions. 

*■ Attad) to the corptH^on's tax return. 

OWBNo. IS45-C)42 

2001 

Nanw 

MATRIX CAPITAL ASSOCIATES, INC. 

EMptoyar identiSeaSon Huaibar 

95 -SMB 

Note; In most cases, the corporation rhes not need to file Form 2220. (See Part t below for exceptions.) The IRS will fyure arw penalty 
owed and bill the corporabon. If toe corporation does not need to file Form 2220, it may stf/1 use fr to figme toe penalty. Enter toe 
amount from line 36 on the esbmaled tax penalty line of the corporation's income lax return, but do not attach Form 2220. 


Reasons for Filing — Check the boxes below that apply to the corporation. If aw boxes lu-e dwAed, the corporatk^ must file 
Form 2^, even If It does not owe the penalty. If the box on line 1 or line 2 applies, the corporation may be able to lower or 
eliminate toe penalty. 


1 The corporatity} is using toe annualized income installment method. 

2 The corfKration is using toe adjusted seasonal installment method. 

3 ““ The corporation is a ‘large corporation' figuring its first required installment based on the fytor year's tax. 

Hotet^e corporatic^ also must file Form 2220 if H has a suspendad rasaarch cradit a/lowad for the currant yaar {sea toe tosfructfons for 
One 4) or It is an indirectly affected taxpayer (see Instructions). 

Part » FtourinQ the Underpayment 



n 


5a Personal holding compaiiy tax (Schedule PH O^orm 1 120), line 26) inctuded 

Ha 


1 


b Look'back interest included on line 4 under Section 460(b)(9 fry con^ileted 
long*term confracts or Section 167(ig) for depreciation under toe income 

5b 



5c 



6 Subfracl line 5d from line 4. tf toe result Is less than $500, do not complele or file tols form. 

■ 

2.001. 

7 Enter toe tax shown on the corpwation's 2<XO income tax return. Caution: Sea InstrucOons before 

fl 


R Fnter toft unaHerof fine 6 w line 7. If the corporation must skip tine 7, enter toe amount from line 6 

n 

2.001. 


9 |mblliMnt(fuedatas.&iteiiAct^unru(e)tlvouoh 
(<0 tht 1 5th day of ttie 4dt (Form S90«ff tikn: 

U» 5th mcnthX ^ «»> <2ih months of the 
eorurstkn'* &yNr. Esupbon: Enter October 1, 20Q], 
iMWtd of Septemhtf IS, 20QI ' 

10 Reqtrired installments. If toe box on line 

1 and/or line 2 above is checked, enter toe 
amounts from Sctwdule A, lirw 40. If the 
box on line 3 (but not 1 or 2) Is checked, 
see ttw tostru^ons for toe amounts to 
enter. If none of these boxes are checked, 
enter 25% of line 8 above In each column 

11 Estimated lax paid or aedHed tor each 
period (see instructions^ For column (a) only, 

enter toe amount from line 11 on lir>e 15. 

ComtMaHnaa 12thnugh fSefone 
eoiumn before going to dtenaid column. 

12 Enter amount, if any, from line 18 of the 

preradirtg colwrsi 

13 Add lines 11 aid 12 


14 Add amounte on lines 16 and 17 of toe 

preceding column 

15 Subtract line 14 from Ime 13. If zero or lBsi.wter.0-.. 

16 If the amount on line 15 is zero, subfract 
line 13 from line 14. Otherwise, enter *0. , . . 


Underpayment tf Itoe 15 is less than or equal 
to line 10, subtract line 15 from line 10. Then 
go to line 12 of the next column. Otherwise, 

go to line 18. 

Overpmment If line 10 is less than line IS, 
subtract line 10 from line 15. Then go to 
line 12 of the next colutm . 



6 / 15/01 


500 


SOQ 


1.000 


500 


JSL. 


12 / 15/01 


CompletaPar10(onpaoa2to figarethepMalty.lt there ate no entries on line 17, rw penalty Is owed. 
BAA For paperwort reduction act notice, see separate Instruetiorts. 


Form 2220 (2001) 
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t 

ForoZia)(2001l MATRIX CAPITAL ASSOCIATES. INC. 95-— P«w 2 


BaiBia Figuring ihe Penalty 




(a) 

w 

1 (0 1 

(<0 

19 Enter date of paymwrt or the lah day 
of the month after the ctose of the tax 
year, whichever Is earlier (see instructions). 
(Tivm SX-PfandFom ^T^hs: 

Use Sth monHi Instead of 3rd montii.}. ........ 

19 

3/15/02 

3/15/02 


3/15/02 

20 Number of days from due c^te of installmerrt 
on line 9 to die date shown on Trie 19 

20 

334 

273 


90 

21 Numbw of days on lir» 20 after 4/15/2001 

21 

7S 

15 



22 Underpayment Nwnberofd^ 

on line 17 X wihwZl X 8% 

365 

22 

8.33 

1.64 



23 Numbw of days on line 20 after 6/30^001 
and before 1/1/2002 

23 

184 

184 

91 

16 

24 (Mderpaymeni Number i^ 

onHnelT X OflliM23 X 7% 

365 

24 

17.64 

17.64 

8 

.73 

1.54 

25 Number of days on line 20 after 12/31/2001 
and before 4/1/2002 

25 : 

74 

74 

74 

74 

26 Lfrxjerpayment Nuirdier of dajs 

on line 17 X onlimZS X 6% 

366 

26 

6.08 

6.08 

6 

.08 

6,09 

27 Number of days on line 20 after 3/31/2002 
and before 7/1/2002 

27 





28 Underpayment Number et d«ys 

on Hne 17 x on line 27 X 

365 

28 


! 



29 Number of on line 20 after 6/30/2002 

and before 10/1/2002 

29 





30 Underpayrrwnt Number of dtys 

on line 17 X on 1108 29 X *% 

365 

30 





31 Number of days on line 20 after 9/30/2002 
ai^ before 1/1^003 

31 





32 Underpayment Numlwofdaje 

on line 17 X on line 31 X *S 

365 

32 





33 Number of days on line 20 after 12/31/2002 
and before 2/16/2003 

33 





34 Undamayment Number of days 

on line 17 X on lino 33 X *% 

365 

34 



! 


35 Addlines22,M, 26,3,30,32, wd 34 

35 

32.05 

25.36: 

14 

.81 

7.63 

36 Pen^. Add columns (a) through (d), of line 3S. Enter the total here and on Form 1 1 20, line 33; Form 1 120-A, 
line 2S or the comwirabie tine tor ofrier income tax returns 

C 

80. 


*for underpa^nents paid Alarch 31, 2002: For 28, 30, 32, and 34, use the penalty Interest rate for each calendar quarter, which the 
IRS will determine during the first month in the preceding quarter. These rates are published quarterly in an IRS News Release and In a 
revenue ruling in the Internal Revenue Bulletin. To obtain this Inlormation on the Internet, access the IRS web site at wwwjrs. 90 v. You can 
also cal! 1-800*^-1040 to get interest rats tnfonnatfon. 
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Form 4562 
(Rev March 2002) 

&*pactRwnt d Treasmy 
tntvrnl RMiHia SanM 

Depreciation and Amortization 

Oncluaing Information on listed Prop^ly) 1 

» See separate instruetirms. 

Atta^ to vour tax return. 

0M8 No. 15«S0172 

2001 

67 

Namazs) Shpwn on Raban 

MATRIX CAPITAL ASSOCIATES. 

INC. 

ManUfringNuinbar 


v Actlv% to WMch THo rorm Retat«s 

FORH 1120 


Election to Expense Certain Tangible Property Under Section 179 

Note: i1 you have any llsiad property, comf^ete Pari v before you complete Pari I. 


1 Maximuin amount. Set Instmctions for a hitter limit for tewlaln busine$ses . . 

2 Total cost of Section 179 prc^Miiy placed in sers^ (see instructions) . 

3 Threshold cost of Section property before reduction in . 

4 Reducbon in limitation. Subb^ct lirte 3 from line 2. if zero or less, enter -(k . 

5 Dollar limitation for lax year. Subtract line 4 from line 1. if zero or less, enter -0*. If married filing 

Instructions 


$24,000. 


separately, see If 


(a) Dtsoipttcii of preperty 


(b) Cw (businws tm enW 


7 Listed proper^. Enter 9ie amount from line 29 

B Total elected cost of Section 179 property. Add amounts in column (c>, lines 6 and 7. 

9 TMitative deduction. En^ the smaller of line 5 or tine S 

10 Carryover of disallowed deductlcm from line 13 of your 2000 Fonn 4562. 

11 Business income limitation, £r4er the smaller of business income (not less frian zero) or line 5 (see [r^strs). . 

12 Section 179 expense deducBon. Add lines 9 and 10, but do not enter more than line 11 

13 Catryover of disallowed deduction to 2002. Add lines 9 and 10. less line 12 ^1 

Note: Do not use Part It or Peri III below for listed property. Instead, use Part V. 



14 Special depreciation allowance for certain properly (other than listed proper^} acquired after September 10, 




la 


16 Ofrtar rieoreclatlon flndudinq ACRSI (see InstrucBonsI . , . 

Bl 




SectionA 


17 MACRS deducfiems tor assets placed in service in tax years begirvdng before 2001 UI 

IS If vou are electing urfoer Section 1€8(i)(4} to group any assets placed In service during the tax year __ 
a one or mere oerwral asset accounte, ch^ hw ^ i I 


Section B • Assets Placed in Service Durina 2001 Tax Year Usirto toe General De 

predation System 

(a) (b) Mmtti and 

Ctasamcaeoft of propany jyvptagd 


«0 

RMcwyptftod 

<•) 

CenvtntM 

M^od 

(g) DapracMNn 

dadudion 




BHHH 









EbsESRSSSBHBH V'* ' 1 












e 1&>year property 














mPKOM 

■■■■ 

5/L 


h Residential rental 


EQEBlBi 

■EEH 

S/L 


property. 



■GSH 

S/I 


i Nonresidential real 




5/L 





iHxlim 

S/L 


Seefion C - Assets Placed in Sendee Ourinq 2001 Tax Year Using the Attemative Depredatfon System 




mmum 

S/I 


b 12-year 




S/L 



!■■■■■■ 

40 yrs 

■CGaBI 

S/L 



SummaiY (See instructions) 



CT 


22 Total Add snounte froffl linel^ jnes 19 vidZ) in column (^. Badlins 21. Inter hers and oo the approjXlBte fines 1 

H 


23 For assets diown above and ptac^ in service during the current year, enter 

the portion of the basis attributable to Section 263A costs 

23 


ilM 

BAA For Paperworic Reduction Act Noti^, see instructions. FoizoeiSL 

0312(MB 

Form 4562 (2001) (Rev 3-2002) 
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* 

2001 FEDERAL STATEMENTS PAGE1 


MATRIX CAPITAL ASSOCIATES, INC. 


STATEMENT 1 

FORM 1120, LINE 26 

OTHER DEDUCTIONS 

ACCOUNTING 

AUTO AND TRUCK 

BANK CHARGES 

CLIENT MATERIALS 

DUES AND SUBSCRIPTIONS 

gifts 



$ 

3,036. 

15,843. 

51. 

5,700. 

2,335. 

832. 





7.447. 

LEGAL AND PROFESSIONAL 

MEALS AND ENTERTAINMENT 

MISCELLANEOUS 

OFFICE EXPENSE 




16,848. 

790. 

788. 

29,600. 

136. 

PRINTING 

pRnFP<;<:?nNAi dfvfiopment 




93. 

309. 





904. 





397. 





2,973. 

TRAVFI 




16,365. 

UTILITIES 



TOTAL m 

2.151. 
roS'598T 

STATEMENTS 

FORM 1120, LINE 29A 

NET OPERATING LOSS DEDUCTION 

CARRYOVER GENERATED FROM YEAR END 

12/31/94 

$ 

11,382. 


AMOUNT UTILIZED IN 

TOTAL UTILIZATION 

— 

733. 

I 

733. 


AVAILABLE FOR CARRYOVER TO 200L,. 




10,649. 

CARRYOVER GENERATED FROM YEAR END 

12/31/95 

S 

19,717. 


AVAILABLE FOR CARRYOVER TO ZOOL.. 




19,717. 

CARRYOVER GENERATED FROM YEAR END 

12/31/36 

s 

20,402. 


AVAILABLE FOR CARRYOVER TO ZOOL.. 




20,402. 

CARRYOVER GENERATED FROM YEAR END 

12/31/97 

s 

6,150. 


AVAILABLE FOR CARRYOVER TO ZOOL.. 




6,150. 

CARRYOVER GENERATED FROM YEAR END 

12/31/98 

I 

8,079. 


AVAILABLE FOR CARRYOVER TO 2001.. 




8,073. 
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2001 FEDERAL STATEMENTS 

MATRIX CAPITAL ASSOCIATES, INC. 


PAGE 2 

STATEMENT 2 (CONTINUED) 

FORM 1120, LINE 29A 

NET OPERATING LOSS DEDUCTION 

CARRYOVER GENERATED FROM YEAR END 

AVAILABLE FOR CARRYOVER TO 2001... 

12/31/99 J 

5,559. 

5,559. 

CARRYOVER GENERATED FROM YEAR END 

AVAILABLE FOR CARRYOVER TO 2001... 

12/31/00 $ 

16,286. 

y 

16,286. 

ftfi 84? ' 






STATEMENTS 

FORM 1120, SCHEDULE K, LINE 5 
50% OR MORE OWNERS 


NAHE 

ID NUMBER : 

PERCENTAGE OWNED : 


: L. WAYNE CERTHENIAN 




STATEMENT 4 

FORM 1120, SCHEDULE M-1, LINE 5 
BOOK EXPANSES NOT DEDUCTED 

OFFICERS LIFE INSURANCE PREMIUMS.. 


$ 

TOTAL 


3.367. 
3! 367. 
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Tab 55 


•i *1 0K^i™in«<rfth*T»B»$«y,tnt6fni<Rr»raieSeivt« 

Form! I&U l/.S. Corporation Income Tax Return /UUZ 

»• fristructions ate s«parate. a— ftistnicttons for Pape r work Reduetton Act HoBc*. 


IRS w only — Do not wrte or stacte t\ Hite spaep. 

I q^No.is«»>izr 


For calendar year 2002 or tax y«arb»glwdiHi 


.200Z>Bdmg 


(attach Fwm 851) . 
2 Persond l)i 



Use IRS 
laM. 
Otfier^se, 
print <M' 

Vp*. 


MATRIX CAPITAL ASSOCIATES, INC. 
4 HIDDEN VALLEY ROAD 
MONROVIA, CA 910X6 


E ChtK:k applfeable texas: ^)1 jlnitiaipriurii ^ririBiretum (3>! j»laBT> chanoa (4)i lAditeaKCtengB 


I “ 

S" 

T i 

oi 

H T 
S ' 


T 

A 

X 

A 

N 

D 

P 

A 

Y 

M 

E 

N 

T 

$ 

Sign 

Here 


1 a 6roa rewipts or sates. I 318,560.1 b Lws wUirw S alJoewees, 

2 Cost of goods sold (Schedule A. line 8) 

3 Gross profit. Subtract line 2 from line Ic 

4 Dividends (Schedule C, Ifiie 19) 

5 Interest. 

6 Gross rents 

7 Gross royalties 

8 Capital gain net income (attach Schedule D (Form 1120)) 

9 Net gain or (loss) from Form 4797, Part It, lirw 18 (attach Form 4797) 

10 Othe- iricoine (M8 testrixtK»a ~ attain 

11 TotatfrKOtne. Add lines 3 through 10 

12 Compensation of officers Schedule E, line 4) . 

13 Salaries and wages Oess emplojment credits). . 

14 Repairs and maintenanca . 

15 Bad debts. 

16 Rents . 

17 Taxes and licenses . 

18 Interest . 

19 Charitable contn'butions (see Instructions for 1 0% limitation). . . 

28 Depreciation (attach Form 4562) I 70 ' 

21 Less depreciation claimed on Schedule A and elsewhere on return r21a| 

22 Depletion.. 

23 Advertising . 

24 Pension, profit-sharing, etc, plans. . 

25 Employee benefit programs . 

26 Other deduction] (attadtschedyte).. 

27 Total deductkMis Add lines 1 2 through 26 . 

28 Taeble income bdore net operating lou deduction and fecial deducts;]. SuhfracI line 27 from line 11. . 

29 Less: a Net operating Iom (NOL) deductiofl («e iwlrurtwis). l -ZOal 

il deductions (Schedule C, line 20), I 29^ 

30 Taxable Incorne. Subtract line 29c from line 28 

31 Tot]d tax (Schedule J, line 1 1) 

32 Payments: 

b 2002 estimated tax payments 

c Less 2002 fBhmd applied lor on Rwm 44« . . 

e Tax deposited with Form 7004 

f ^edit for tax paid m urxilstributed capital gains (attach Fomr 2439) 

g Credit tor federal tax on fuels (attach Form 4136). See ^truebons ... 

33 Estimated lax penalty (sm tnstnjctlof«). Check H Form 2220 is attached . . . . .. 7 .. .! |_J 

34 Tax doe. if line 32h is smaller than the Wat of lines 31 and 33, errter amount owed. . 

35 Overpayment If line 32h Is le^er than fria total of fines 31 and 33, enter amount overpaid . 

Enter anwwit of line g you want Credited to 2003 estimated tax . 

Unctaf pvialtiai oT owjufy. I Ihrt I hB« wuHninwl W« rrtim Jnete^ 

tnd bJiTl. « f* tru*Teorf»«. ind cpmf^te. Declaraban of pr|p«r«(..^(!^ttar| tup^p^ fc b«s*d Ofl el Xifomirton of 

rT~'-r [SS m 


I C hBie meorporatid 

8/23/1982 

0 ToM au«b InilrucUoRs} 

1 106.994, 

318,560. 



|sh<m baiow? e 



[prepwer^ . 1 

sh^ure ^ ' 

D«W 


Rrapenr's SSN or RTW 

Paid 


Hnploy*d . . 1 .< 3 ; 


Preparer's 

trrm'stem. PIAZZA. DONNELLY & MARLETTE 


Use Only 

► 3460 TORBAY BLVD., SUITE 



Phon.No. (310) 540-4118 

Ifip'SS; TORRANCE, CA 90503 


CPCAOaOSL 12/19(02 


Foim 1120 C2002) 
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MATRIX cjaPim ASSOCIATES, INC. 



1 



7 



.3 



4 



S 



B 



7 


Cost goods sold. Subttact line? from lb>e 6. here and on line 2, page 1 

8 



1 
2 
3 
A 
5 

e 

7 
B 

9a Chedc ail methods used for valuing closing inventory; 

Cost as described in Regulate section 'l.471«3 
’ Lower of co^ or market as described In Regulations secHon 1.47M 

Other (specif method used and attach opiwatioa) 

b Check If tttere was a writedown of subnormal goods as described In RsgulatioriG seclior) 1 .471 -2(c) 

c Cbed( if the LIFO inventory mett>od was adc^ted this tax year for arty goods (if checked, attadi Form 370). . . 
d if the LIFO inventory method was used for tt^ls tax year, enter percentage (or amounts) of closing inventory j | 

e If properly is produced or acquired for resale, do the rules of section 263A apply to the corporation?. | |Yes j |No 

f Was there any ^ange In determining qu^ities, cost, or valuations between opening and 


<B) 

(HO 


► r” 

► *“ 


ciosino inventory? If Yes,' attach explanation 

DIvidands and Special Deductions 
(see instrucbons) 

<a) Dividends 
received 

0>} Percentage 

(c> special deductiorts 
<a)x<b) 

1 Dividends from tess-1han<20%-owrwd domesbc corporations tt^al are 
subject to the 70% dedu^ion (other than debt-financed stock) 


70 


2 Dividends from 20%-or-more-owned domestic corporations that are 
subject to the 80% deduction (oQier thw debt-financed stock) 


80 


3 Dividmds on <frbt-financed dock of donestie and foreign corporatiort} (lecttM 2ttA}. . 


SEE INSTR. 


4 DividHxh on certain pnderred dock of fes«-than'20%-ovined public utilrttea 


42 


S DivideiKfs M certain prsferred stock of 20%-or-mor»^8d public utilities 


48 


B Dividends from less-1han-20%-owned foreijm corporations 

and certain FSCs that are subject to frie 70% deduction 


70 


7 DMderKts from 20%-or-more-ovmed foreion corporations 

ar^ certain FSCs that are subject to the 80% deduction 


80 


8 Dividends from wholly owned foreign subsidiaries subject to the 


100 



nmm 



10 OMdendsfrondornestic corporations rmived by a small business invMliTMnt 

100 


1 1 OhrMiends from c^in FSCs that are subject to the 100% deduction (see 24S(eX») - ■ • 


muQsQiiiimii 


12 Dividends from affiliated groups members subject to the 100% 


100 


13 Other dividends from forei^ corporations not included on lines 3, 6, 7, or 11 

14 Income from controlled for^ corporations under subpart F (attach Fdrm($} $471) .... 

15 Foreign dvidend gross-up (section 78) 

IS IC-DISC and former 01^ dividends nirt included on lines 1, 2 or 3 (section Z46(d)). . . . 


gafeiiiisi 

1 , 1 


r rJF- ' ' t % : • fi- 

16 Deduction lor dividendi paid on certain preferred stock of public utilities 




20 Total special deductions. Add lines 9. 10, 11. 12. and 18. Enter here 

1 

end on line 29b, page 1 

iniliillj 



I Compensation of Officers (see instructions for itrw 12, page 1 ) 


1 (a) 

Name of officer 

<b) 

Social security number 

(c) Pwcent of 
time dieted 
to business 

Percent of corporation stock owned 

CO^ountof 

compensation 


■8I383ISH 



% 

% 

% 




% 

% 

% 




% 

% 

% 





HHHHHBI 

% 




» 


% 




3 C(»T>per\satlon of officers claimed on Schedule A and else 

4 Subtract lif» 3 from line 2. Enter frm result here and on Hr 



« 12 . oaoe 1 



CPCA02I2L 1ZriSA2 


Form 1120 (2002) 
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MATRIX CAPITAL ASSOCIATES, IMC. 


Tax Computation (s«e {ns^ucttore) 


Page 3 


ET 


1 [f the corporation is a member of a controlled group (see sections 1561 arxl 156^. 

Important; Members of a controlled group, see instructicms. 

2a If the tax on line ) a cbedced, enter the corporation's $h» of the $5(^0QC^ S25^0Q(^ & ^,925,000 tax^le income bracked (in that onte): 

a)i oi (3)i - 

b Enter the corporation's share of: (1) Mditioftti 5% tax (net more Itan fllJSIQ J 

(5 WdIBonal 3% tax {not more San $taiOOO) .1 

3 Income tax. Check if a qualified pwsoi^l service corporation ixtder section 448(d)0 

(see insfrucdons) ^ ^ 

4 Alternative minimum tax (attach Form 4626) 

5 Add lines 3 and 4 


6a Foreign tax (xedil (attach Fwm 1118) 

b Possesaons tax credit (attach Form 6735) 

c Check: |~~] Nwiconvantionat source fael credit [[] QEV credit (attach Fom 8834) 

d Ger^era! business credit Oieck box(es) and indicate whidt forms are attached. 

Q Form 3800 QpixmCs) (specif. ► 

e Credit for prior year minimum tax (attach Form 8827) 

f Qualified zone academy bond (xedK (attach Form 8860) 

7 Total credits. Add Unas 6a throuj^ 61 

8 Subtract line 7 from line 5 

9 Personal holding company tax (attach Schedule PH (Form 1 12C0) 

10 Other taxes. Ched< if from: Q Foim 4255 Q Form 8611 Q Fomn 8^7 

[j Form 8866 Q Other (attach schedule) 

11 Tot^tacAdd lines 8 frirough 10, Enter here and on line 31, page 1 


0 . 

“57 


0 . 


Other information (see instructiorg) 


1 C^ed^ method of accounting: 

apt] Cash bjTjAccrual 

(spad^ 

2 the InstructicxttBnd enter the: 
a Biffilness activity code rw. ► .523^0 __ 

b Business activity ► JCNVEST^I^ItTS. ^ 

c Product or swvice ► _lB^STMS^_CpySSEiI. | 

3 At 9ie end of the tax year, did the corporation own, 
directly or indirectly, a0% or more of the voting stoac 
of a domestic co^ration? (For rules of attribution, 

see section 267(C),) 

If 'Yes.' attatdi a sdiedule shovriog: M name 

and employer identification number ^IN), (b) 
percentage owned, end (c) taxable income or 
Ooss) before NOl. and special deductions of such 
corpqradon for the tax year ending with or within 
your lex year. 

4 Is the corporation a subsidiary in an affiliated group 

or a parem^ubsidlary controlled groif>?. 

If 'Yes,' enter name artd EIN of frw parent corporation 


5 Afaie'end of the tax year, did any indiridual, part- 
nership, corporation, estate or tnst own, directly or 
indire^ or more of the corporation's volfrig 
stock? (For rules of attribution, see section 267(c).) . , . 
If ’Yes,* attach a schedule showirig name and 
idar>tiWr>g number. (Do not include any information 
alrea<^ entered in 4 above.) 

Enter % owned ► J'0Q_. % 

SEE STATEMENT 2 

6 During this tax year, did frie corporation pay dividerKis 
(other bian stoat dividends and distrlbutiofis in 
exchange for stock) In excess of the corporation's 
current and accumulated earnings and profits? (See 

sections 301 and 316.) 

If 'Yes,' file Form 54^ Coipwate Report of 
Nwidividend Distributions. 

If this is a cortsoiidated return, answer here tor the 
parent corporatiwi M>d on Form fiSl, AfflIiaUorK 
Schedule, for each subsidary. 


At arv time during the tax year, did one foreign pemon 
own, directly or indirectly, at least 25% of (a) me totsd 
v^ing power of ail classes of stock of the corporation 
entitle to vote or (b) the total value of all classes of 

stock of the corporation? 

If •Yes,’ enter: (a) Percentage owned 

and (b) Owner's country ► 


c The corporabon may have to file Form 547^ 

Information Return of a 25% Forelgn-Owned U.S, 

Corporation or a Foreign Corporation Engaged in 
a U.S. Trade or Business. Enter number of 
Fonns 5472 attached 

8 Check this box If the corporabon issued publicly offered 

debt irtsiruments with original Issue discount ^ PI 

If checked, the corporation may have to file Fomi 8281, 
Information Return for Publicly Offered Original Issue 
Discount instruments. 

9 Enter the amount of tax-exempt Interest received or 
accrued during the lax year. .. . ► § 

j 10 Ei^er the number of shareholders at the end of the tax year 

(it 75 or fewer) 

If the corporation has ai NOL for the tax year and is eletyng j 

to forego the carryback period, check here * tXj 

If the corporation Is filing a consolidated return the 
statement required by Regulations section 1.1^-21A)(3)0 
or 60 >^ust be attached or the election will not be valid. 

1 12 Enter the available NOL cariyover from {^ior tax years 
' (Do rK)t reduce it by any deoucbon on line 29a.} 

•-$ NONE 


13 Are the corporation's total receipts Oine 1a plus Ifoes 4 
^ through 10 on page 1) for the tax year and Its iotet assets 
at the end of the tax year less then $250,000? 


If 'Yes,' the corporetion is not required to compete 
St^dules L, M-1 , and on page 4. Insteao, enter 8>e 
total amount of cash distributions and the book value of 
proper^ distributions (other than cash) made during fr>e 
laxyear. ► $ 


Note; If the corporation, at any time during the tax year, had assets or cperated a business In a foreign country or U. S. possession, it may be 

required to attach Schedule N (Form llaX Foreign f^s^tions of U.S. Oorporabons, fo thterefum. See Schedule N for deiaHs. 

baa cpcMZ3<i izna/ce Form 1120 (20G^ 
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Form 1128120021 MATRIX (jAPIIAl ASSOCIATES, INC. 95-—^ Paw 4 


Not«! 77j* c orporation is not required to compfeie S<^isdules L, M’J andM^lfOiMstion tS onSchsduktK is answemd yes.' 

" I' 0^;.%.%;^.. a« law I " rrw< nif tav u 



Beciming of tax year 

End ot tax year 

Ass^ 

(« 1 w 

<0 

(d) 

i' itb 




iiiiiiniiiiiHBi 

b Less allowance for bad debts. 

i 

^— .j 


^Si.!iH5i5ii:ii;®gU 






5 Tax-exBfT^ ^citfitles (see msbuctlons) 








S Mt^tgage and real estate loans 









pIPBBaiiasiia 

b Less aixuinulated de{»eciatlon 

4.568.1 







b Less accumulated depletion 







iliiSSiSSSfSiffiiil 







b Less accumulated amortization 








"•S:, "A •'■J ...1 ■■HBEEnii 

UabBMes and Shareholdm* Equi^ 


iiliiaBi 

IT 4 -- - - 1 


17 Mortgages, notes, bonds payable in less thM 1 yaar ... . 

18 0»w current liabilities (attadi sdi). 




„ ...... ■■■■ii ii.. .pa ■■■nisriQEa 





21 Other Utilities (attad) schedule^ 


[■■ipppli 











27 Less cost of treasury Stock. 

'— 111111111 : 'i r f' ’— nmni 


1 Net Irwome (loss) per books 

2 Federal Income tax per bodes 

8 Excess of capital tosses over capital gains. . . 

4 income subject to tax not recorded on books 
8iis year Olemize): 

5 Expenses r^orded or> bode this year not 
deducted on thb return (iterriize): 

a D^aciayoa $ 

bOiaritabieconb^Hitions. $ 

•'ll. 126. 7 income recorded on books this year net 

2 . 061 . included on Siis return Otemlze); 

To.«»>mot fcitvwl $ 

8 Oeduclsins on this robrrn not eharged 
against book ncomelfis year (iternizs): 

b OtwasUe cwitien* $ 

f I'.y 

1 .i 

e Travel & entertainnienl . $ 22, 460. 

STATEMENT 3 2.743.. 


■■■■■1 






-50.444. 

ri«F»»iiiaBasllgS Anaivsis of UnaoDroDriated Retained Eacnlnas per Books (Lino 25, Schedule L 

1 


-7,127. 5 Distributions a(iadi... 



-77.728. bStock cftooertv,. 


8 Other increa^s (ilemtzs^ 

6 Other deceases eternize): 



HBHHHHHHBESySSByyBHHHHB 




-84.855, 

CPCA023<L 12/19(02 Form 1120 (2002) 
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„4562 


Depreciation and Amortization 

Qnctuding Informalion on Listed Property) 

^ Sm Mparste instructions. 

*■• Attach to your tax return. 


cm No. ISiS-OITS 


2002 

67 


Nam«^) stwwn on rohnn 

MATRIX CAPITAl ASSOCIATES, IMC. 


htwHilyingnumlNr 

95H 


BueinoH ot to wMch thit form n 

FORM 1120 


I Election To Expense Certain Tangible Property Under Section 179 

Note; If you have ar^ listed fxoperty, compels Part vbefoh you complete Part I. 


Maxunum amount. See instrucKons for 8 h^«r ilmit lea certain busk^esses 

Total cost of section 1 79 property piaced in service (see Insbuctlons) 

Threshold cost of seclicn 179 property before reduction in limitaUc^. 

Reduction in iimitetion. Subtract tine 3 frc»n line 2. If zm or less, errter *<K 

Dollar limitation for tax year. Subtract iirve 4 from line 1 , tf zero or less, enter -O', if married filing 
separately, see Irgtrucfions 


(a) DMofpHon of propfty 


(b) Cwt (buEtnwE taa oftfy) 


(c)ehcMce«t 


$24,000. 


$ 200 , 000 . 


8 Total elected cost of section 179 property. Add amounts in column (c), tines 6 aifd 7 

T 



B1 



Bl 


11 Business incOTRe limitation. Enter ti\e smaller of business Income (not less than zero) or line 5 (see Insfrs). . . . 

12 Sectirm 179 exoense deduction. Add lirtes 9 and 10. but do not enter more titan lir>e 1 1 

rai 


im 



SiBSStsaaassi 

Hatei Do not t&e Parill Of Part III below for hsled property. Instead, use Part V. 



14 Special depreciati^ allowance fr>r qualifled property (otiter than listed property) placed in service during the 




la 



Bl 




MACR^ Dapredation (Do not include (istad property.) (See instructions) 


EE 


17 MACRS deductions for assets placed in service In tax years beginntrtg before 2002 

18 If you are electing under section 188(l)<4) to group any assets placed in seryiee during the tax year into 


Section B •> Assets Placed In Service Durlno 2002 Tax Yeer Usina the General De 



<«) 

OaMfflevHon cT propvfr 

(b) Month ml 

h Mmfto 

(c) Bam f« dSpracMnn 
(bmtrwMflfwmilwW wa 

onhr — SM InstrudtonS) 

(«0 

Rscovaiy pwtod 

(#> 

Cerwanoon 


(g) DapfactaSan 
daeidton 


aiiSili 

IHIIHHIIIIH 

iHiiiiiBiiii 

iHmiii 

IHIHIIfIB 


b S-vear orooertv 






e 7-vear property 






d 10-vear property 






e 15'Vear property 







f 20'year property 









msnsi 


S/L 


h R^identtal rental 





S/L 


iwopwiy 




HdiSi 

S/L 


i NoTK-esidentiai real 





S/L 


property. 




MM 

S/L 



Section C - Assets Placed in Service PurfrHf 2002 Tax Year Using the Atteroative [^prectotion Syst^ 













■■■■ 












wm 


22 Total. Add anwuntJ from line 12, InssHttrough 17, line$l9 and2Dineo!umflb),and1ine2l.£ntehar«s)dontiie^roptiafelRW$ 



S For assete shovm above and placed in service during the current year, enter 

the pcstion of the basis attributable to section 263A costs 

H 




BAA For Paperwork Reduction Act Notice, see Instructions. 


rrxzDsiZL lanarce 


Form 4562 a!002) 
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Tab 56 


,1120 


U.S. Corporation Income Tax Return 

For catend«rwar2003ort«xwaf bxilnnlne ,2003,widing 


OMBNo. tsas-om 


AChecktfa: 

1 Consolidalad ratum | I 
prttach Torm Kl) . , . 

2 Pscsonalhottno __ 

aadton 1.441-3(0)”- [vt 
saa Instiuetionai .... A 

UseVtS 
labeL 
Otfsetwfse, 
pitot ex’ 
fype. 

MATRIX CAPITAL ASSOCIATES, INC. 

4 HIDDEN VALLEY ROAD 

MONROVIA, CA 91016 

B EinpSoyarMenliBeaeoeiwMlMr 

C Oala incoiperatad 

8/23/1982 

D Total anab (aaa Iratrudlon^ 

$ 72,313. 

E Check aDOlicabie boxes: (1) 1 



508, 319. I blestfetumitaljowancw. 

2 Cost of goods sold (Sdiedule A, line 8) 

3 Gross pfofll. Subtract line 2 from i™ 1 c 

4 Diwdends (Schedule C, line 1?) 

5 Interest 

6 Gross rents 

7 Gross royalties 

8 Capital gain net Inc^e (attach Schedule D ^orm 112(9) 

9 Net gain or (loss) from Form 4797, Part 11, llrte 18 (attach Form 4797). . 

10 Other income (SMiR^ructions — attach tchedule) 

11 Total tneome. Add lines 3 through 10 


25.}egaianc«.. 


508,294. 


508,294. 


508,294. 


D 

E 

D R 
U 

C . 
T M 

o A 


128. 


12 Compensation of officers (Schedule e, line 4) 

13 Salaries and wages Oess wnploymeni aedits) 

14 Repairs and m8lr»(enan» 

15 Bad debts 

16 Rents 

17 Taxes and licenses 

18 Interest..... 

19 Charitable contributions (see instruetiorrs for 10% limitation). 

20 Depredation (attach Fonn 456?) | 20 I 

21 Less de|»edation claimed on Schedule A and efsewhere on return i 21 a| 

22 Depletion 

23 Advertising. 

24 Pension, profit-sharing, etc, plans 

25 Employee benefit programs 

26 Other deductioru (attach schedufs) SEE. .STATEMENT. J.. 

27 TotatdeducBons. Add lines 12 through 26 

28 Taxable Inconie bdore net operating low deduction end special deductions. Subtract Ime 27 from line 1 1 

29 Less: a Net operating loss deduction (see instnictions) SEE. ST. .2. | 29b| 26, 923. 

b Spedal deductiorg (Schedule C, tine 2(9 | 29b| 


12,524. 


44_,543. 


5,833. 


418,343. 


481,371. 


26,923. 


26,923. 


m 


1^ 


Si 



30 Taxable bicome. Subtract line 29c from line 28 

31 Totaltax (Schedule J, Icrw 11) 

32 Paymerrts: »2°2OTS3r‘ 

b 2003 estimated tax payments 

c Less 2003 refund applied for on Form 4466 . . 

e Tax deposited with Form 7004 

f Oadit for tax paid on undistributed capital gains (attach Form 243^ 
g Credit for federal tax on fuels (attach Form 4136). See instructions 

33 Estimate tax penalty (see Instructions). Check if Form 2220 Is attached 

34 Tax due. If line 32h is smaller than the total of lines 31 and 33. enter amount owed. 

X Overpaymnt If line 32h is targ^ than the total of lines 31 and 33, enter amour4 overpaid 
36 Enter aiwunt ol lins 35 you wnt ftedited to 2004 estimated tax . 



Sign 


i,*nd to Ih* twst ef texwMe*! 


LMm panalties oT c>«j«y. I dKtaw thet I hav# ewninwJ M Indudno *CMCT|>wytng icIwAAs^ tv; -• 

and It Is tnia, corract. and complatv. Oadwatkm oT ptaMW (othw than tefiRiw) • bnad on aH Intormatwn t4 Wnch praparar has any 

sJ w 


SignMura or otfiov 




Stay t>>« ritecun this 

'rtium with lhapreparar f 
ishown below? &mM)! 

wvf n »» 


Paid 

Preparer’s 
Use Only 



■ 

Dale 

Check tf self- | — i 
employad . . 1 1 

Firm's Name 

PIAZ'ZA, DONNELLY & MARLETTE 



salhamptoyeO, 

► 3460 TOERANCE BLVD. . SUITE 

:50 


address, and 
aPCoda 

TORRANCE, CA 90503 




Praoafaf*s SSN or PHN 


PhorwNo. (310) 540-4118 


Form (2003) 


8AA 
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MRTRIX ditflTM. associates, IHC. 95-a 

Cost of Goods Sold Csaa Insfructlofs) 

1 Inventory at beglrming of year 

2 Purchases — 

3 Cost of laboc • 

4 AdditiondSse&n^ costs (attach schedule) 

5 Other {»sts (attach sdiedule) 

6 Totri. Add lines t tfwough 5 

7 Inventory at end of year 

8 Cost of goods sold. Subtract Ime 7 from line €. Enter here and on tine 2. page 1 
9a Check all m^ods used for valuing dosing inventory: 


Page 2 


(i) 

(W) 

am 


(^t as described in Regufattorrs section 1.471-3 

tower of cost or market as described in RegutaUons secttort t.47M 

Other (specify method used aid atUdi expianatlwi,). 


b Check if there was a writedown of subnormal goods as described in Regulations section t .471 •2(c) 

c Check if the LIFO method was adopted this tax year for any goods Of checked, atfoch Fc^ 970 ^. . 

d If the LIFO invwitory method was used for this tax year, enter percwitage (or amounts) of closing invsrrtory 


computed under UFQ - I 9di 

e If property is produced or acquffed for resale, do the rules ^ section 263A ^)(My to the corporation?. [_jYes 




ns7 


f Was there any change in determinfog quantities, cost, or valuations between opening and i— , 

: ^ 


Dividends and Special Dedudions 
(see instructions) 

(a) [^dends 
received 

Percentage 

(c) Special deductions 
<a)x<b) 

1 Dividends frc»n }ess>than-20%>owned domestic corptfatlorts that are 
subjed to the 70% deduction (ottier than debt-financed slo^) 


70 


2 Dividends from 20%-or-mne-owned domestic corporations that are 
subject to ttie 60% deduction (ofoer than debt-financed stodO 


60 


3 DividnKis on deht-fioanced stock of domettk aM foreign torporetions (action 246A) . . 




4 Dwdmids on certain preferal stock of l8SS-thm-20%-wvned pcblk vtilitiei .... 


42 


5 Dwidends on certain preferred stock of 20%-or-mor»-owed public utilities 


48 


6 DMdends from tesS'thar>-20%-OMmed forefon corporations 

arst certain FSCs friat are subject to the 70% deduction 


70 


7 Dividends from 20%-or-more-ovmed foreign corporatiofe 

and certain FSCs that are subject to the s0% deduction 


60 


6 Dividends from wholly owr>ed foreign subsidiaries subject to the 


100 






10 Dwidcnds from doinesticcorporetions received by a srnellbusinsssirivostrrMnt 


100 


11 OividMds from certain FSCs ttat are sul^ to Ihe 100% deduction (sac 2(S(cX1)) • • • 




12 Dividends from affiliated group members subject to the 100% 


100 


13 Other dividends from foreign corporatioRs not inchided on linss 3, 6, 7. 8, v 11 





14 income fr(»n contrcIM foreign corporatioAS under wbpert F (attach FomKs) 5471) — 








, 





‘It 













■■ ■■ 

fervtfeiliiS 


rj'r:!*T??^s?;rr'4n?jK*r-5Ts: 

20 Total wEMctal deductions. Add lines 9, 10. 1 1, 12, and 18. Enter here 

nd on line 29b. page 1 





H Compensation of Officers (see instructions tor iirw 12) 

Note; Complete Schedule E only if fot^^ recasts (Tfoe fa ptus lines 4 through W on page 1) are $500,000 or more. 


1 <■) 

Name of officer 

<b) 

Social security run^ 

M n * in*‘™ 

Percent of esrporation stodt oumed 

0) Amoia^ of 
compensation 


(e) Pref^ed 



% 

% 

% 




i 


% 




% 

% 

% 




% 

% 

% 





% 

% 




3 Compensation of officers claimed on Schedule A and else 

4 Subtract tine 3 frwn line 2. Ejiter the result here and on lir 



e 12. page 1 



CPCMOiZL teiZi/ta Form 1120 (2003) 
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MATRIX CAPITAL ASSXIATES, INC, 
Tax Computation (see instnjctlons) 


Page 3 


El 


1 C^ieek If ^ corporation is a member of a controlled group (see sectiore 1561 and 156^ 

Important Memb^ of a controlled group, see instructions. 

2a If ^ box on line l is checked, enter the rarporation'j shae of the S5Q,0Q(^ $2S,00IX S ^.925,000 taxabta mcome brackets (in dtM n^da): 

o>$ <2>i (3)i ! 

b Enter fte corporation's share of: 0) Addibonal 5% tax (not m«e than $11,750). $ 

(2) Additioflai3%tax(i»tmoretha«$KO,<)00) J 


Income tax. Check if a qualified persc^l service corporation under section 448(d)(2) 

(see instructions) 

Alternative mirtimum tax (attach Form 4626) 

Add fines 3 and4 


4 

5 

6a Foreign tax credit (attach Form 1118) 

b Possessions tax credit (attach Form 57^ 

6 Check: QNon«wiventionalswrc»fud credit Q QEV credit (attach Form 1834) 

d General business credit. Check t>ox(es) and indicate ^ich forms are attached. 

QForm^CM QForm<s) (specify). ► 

e Credit for prior year minimum tax (attach Form 8827) 

f Qualified zone academy bond credit (attach Forni 8860) 

7 Tetri credits. Add lirtes 6a through 6f 

8 Subtract l»ie 7 from line & 

9 Persrmal holding company lax (attach Sdiedule PH (Form 1120)) 

10 Ofrier taxes. Check if from: riFrym^SS |~lForm 8611 |~|Fofm 8697 

{} Form 8866 (T) OOier (attach schedule) 

11 Total tax. Add tines 8 through 10. Errter here and on tine 31, page 1 


Other Information (see instructions) 


1 Dieck method of accounting: 

a Cash bQ Accrual 
cMouwftpwdM ► 

2 ^e the instructions and enter ttw: 

a Business aettvify code no. ► _ 

b Business aettvify ► JCNV^STli^FrS. _ _7.*1 _1*1 
e Product or service ► _IN^STMQJT_CpnNSfXI ^ 

3 At the ertd of the tax year, did the corporation own, 
directly or irvjtrecliy, 50% or more of the voting slock 

of a domestic coipc^tlon? (F^ rules of attribution, 

see section 267(c).) 

If 'Yes,' attach a schedule showing: W name 

and employer identification number ^IN), <b) 

percentage owned, and <e) taxable income or 

(loss) before NOL end special deductions of such 

corporation for the (ax year endirra with or within 

youriax year. 

4 Is the corporation a subsldiarv in an affiliated group 

or a parent'Subsidiary controlled group? 

If 'Yes,' ^ter ruune and EIN of the parent corporation 


At the end of the ^ year, did any individual, part- 
nership, corporation, estate or trust own. directly or 
Indirect!;^ 56% or more of the corporation's voting 
stock? ^or nrfes of attribution, see section 267(c).) . . . 
If 'Yes,' attach a srdiedule showing name and 
identifying number. (Do not include any information 
airaarfy entered in 4 above.) 

Enter % owned ► _ _ 100,% 

SEE Sf ATiMENT 3 

During this tax year, did the corporation pay dividends 
(other than slock dividervds and distributions in 
exchange for stock) in excess of the coiporation's 
current arKi accumulated earnings and profits? (See 

sectiwjs 301 arvd 316.) 

If 'Yes,' file Form 5^2, Corporate Report of 
Nondivkiend Distributions. 

If this is a consolidated return, answer here for the 
parent corporation and on Fcmn 851, Affiliatlorts 
Schedule, for each subsidary. 


At arty time during the tax year, did one frvreign person 

own, directly or indirectly, at least 25% of <a)1he total 

voting power of all classes of stock of the corporation 
entitlM to vote or (b) trve total value of ail classes of 

stock of the corporanoo? 

If •Yes,' enter: (a) Percentage owried ► 

and (b) Owrver's country ► 


c The corporation may have to file Form 5472, 

Information Return of a 25% Foreign-Owned U.S. 

Corporation or a Foreign Corporation Crvgaped in 
a U.S. Trade or Business. Enter number of 

Forms 5472 attached 

S Check this box if the corporation issued pubiidy offered 

debt instalments with original issue discount *’ Q 

If checked, the corporation may have to file Form 8281, 
Infomistion Return for Publicly Offered Original Issue 
Discount Instruments. 

9 Enter (he amount of tax-exempt Interest received or 

accrued during the tax year, .. . ► $ NON 

I 10 Enter the number Of shareholders at the er>d of the tam year 

Of 75 or fewer) ___ _ 

If the corporation has an NOL for the tax year arri is ele dtino l 

to forego the carryback period, check here w | | j 

If the corporation is filing a consolidate return, Itia slatement repiired by 
Tvnporaiy Regulations saction ].iS02-2KI>X3)(>) or (ii) must be attachM or 
the Section unll not be valid, 
j 12 Enter the available NOL carryover from prior tax years 
(po not reduce it by any deduction on line 29a.) 

► $ 50t.4_44j, 

;{ 13 Are the cbiporaiion’s total receipts O'ne la plus lines 4 
'* fonHigh 10 on page 1) for the tax year and its assets 
al the end of the tax year less than $^,000? 


tf 'Yes,' the corporation is not required to comi^te 
Schedules L, M-1, and M-2 on page 4. tnsteao, enter the 
totet amount of cash distributions and the book value of 
properfy distributions (other than cash) made during the 
tax year. $ 


Note: If the corporation, at any time during the tax year, had assets or operated a business In a foreign counfry or U.S. possession, tt may be 
required to attach S^edule n (Form 112^ Foreign Operations of U.S. corporetions, to this return. See Schedule N for details. 


CPCA0234I, i2rae/03 


Form 1120 (2003) 
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sgoo3) mmx iApitai associates, hk. 



Beplnr^ tax year I End of tax year 

Assets 

1 Cash 


(b) 1 (0 

(d) 


■Ml III 


b Less al>owarwe for bad debts 


llglllllgjllllgg^ 

3 Inventories 



5 Tax-exempt securities (see awtructions) 

6 Othar currvit «ss^ (atta^ acha<Ua> 

c?r.r ^??} il.% 

iilPifiS®! 



7 Loans to shareholders. 




■|Sii 







,' 1 4.656. 



t jt jTiH mn|||||||^nmnn||n|||p 


b Less accumulated depletion. 



||g|g|||||gg||^ 










b Less acoimulated amortization 



Hiliilllii^^ 





15 Total assets 

Liabilities and Shareholders' Cqtd^ 

16 Accoufrts payable 

-"-/I H 

BBBtliljfepl B bmi3^:aaTg:Etf yJ 


17 Mor^agei, rx^, txnds payable in leu than 1 year — 

“‘t’. 



mmmmmmm: L. BSmmI 


-‘AftV'KH'W'ti 


137.165. 

20 Mx^sges, (Wles, boruh payable in 1 year or more 

21 Other liabilities (attach schedule) 

ra ^ ''ll* .*3 




b Common slock 

5.Q00. 


5,000. 


~ t T-'~- 

.TOBwasfiiiggn'titttCTS 


1 4. ^ -i WtKtKttKtKttm 


■ i : 
- «- 

—rrrmni' 








2S Total liabilities and shareholders' eoully .... . 

^MQaEEmrr.^' ir.,'. 

72.313. 



WHh Income oer Return rsee mstructionsi 



7 Income recorded on books this year not 
included on this return Otdmlze); 

Tuc^iMnCFt Interwt $ WaWiWwWTOaTOiBttTO 


l■■ll|lll■ll|lllll■ 

3 Excess of coital losses over capital gains. . . 

4 Income ajbjeci to tax not recorded on books 
^is year (itemize): 

5 Expenses recorded on books this year not 
deducted on this return Otemize): 

8 Depreciation. 

b Charitable contributiotB. $ .. . 4t.740j. 

~~'l 

Ctjsx,.A.i;;*rK;i;5 1 s 

B DsductiOM on this return not charged 
agahst book income this year (Itemize): 
a Deoreciabon. . $ 

b OwliabI* contrfbns $ 

t7rip‘7Tfi^?-ri~s'.nil.~T;7f: 

lifliilpii 

Iss'fr'ii-utjjtssttsrjteSiis 

1 I j—- — 

STATEMENT 4 2.735. 

11,920. 








26.923. 


1 26.923. 

Analysis of UnaDDrooriated Retained Earn 

nos oer Books n.ine 25. Schedule L 



-84.855. 

5 Distributions a Cash... 


2 Net income (loss) per boc^ 

15.003. 

b Stock cPtwertv. . 


3 Other inereasss fitamee): 

gmi 

6 Other decreases Otentize): 





IM— M 

4 Add lines 1 . 2 , aryJ 3 


WmfWIf&nBBXSBiKM 

1 -69.852. 


CPCMSM. i2X»Xa 


Form 11 2ffl <2003) 









703 


Fern. 4562 

Depreciation and Amortization 

cm No. 1S4S 0}78 

2003 


(Including Infonnation on Usied Property) 

Oepartmant o< tha Trooswy 
k>teml Rav«wa Servic* 

See separate instructionB. 

*■ Attach to vour tax ratum. 

67 

Namoft) shown on Tsbim 

MATRIX CAPITAL ASSOCIATES, INC. 

Menacing flun^ 


etnlness or Kthrily to «Mch M fcm r»bt» 

FORM 1120 


teffliS Election To Expense Certain Property Under Section 179 

■ Hot«: tt^u have any Med property, comple^Part V befora you complex Part i 



n 


2 Total cost of secOort 179 property placed in service (see [nstrud<ons> 





a 

— iiimiH 

4 Rechjction k) limitation. Subtract tins 3 from line 2. if zero or less, entr 

5 Dollar limitation for tax year. Subtract line 4 from line 1 . Jf zero or less 


n 


, enter -0-. If manried tiling 

S 




■ksssssshi 

piplffpsaii 







1 



8 Total elected cost of section 179 property. Add amounts fri column (c) 


■1 



n 


10 Carryover of disallowed deduction fo)m line 13 of your 2002 Form ^ 

11 Business Income limitation. Enter the smaller of business income (not 

12 Section 179 expense deduction. Add lines 9 and 10, but do not enter 

13 Canvover of disallowed deduction to 2004. Add lir\es 9 and 10. less Ifr 


Cl 


less than zero) or line 5 (see insfrs). . . . 
Ttore than lir» 11 

19 


19 


qnMIlIDKmBHHaHBi 

iiigliiMilHiiilai 


Note: Do not use Part tl or Part III below for listed property, instead, use Part V. 


^3^41^ SDecial Deoreclatlon Allowance and Other Deorecialion (Do not ineiuae listed property.: 


14 Special deprecialicm allowance for qualified property (other than listed property) placed in service during the 

n 



19 


16 Other deoretfatiwi (Indudinq ACRS) (see instructions! 

19 



MACRS Depreciation (Po not include IHted pfoowty.) (See mfavctioftt) 
SectkwA 


17 MAC8S deductions for assets placed in service in tax years begirtnb 
16 If you are electing tmder section 1680)(4) to group any assets place* 
ons or more oaneral asset accounts, check here 

^ before 2003 


A in service during the tax year Into^ 


Seedon B 

- Assets Pieced 

in Service Duriira 2003 Tax Year Usina the General D« 


<•) ^ 

dwuMeaWn ot propwty 



(d) 

ftacewMy period 



(g)DaprMMion 

deduetton 


♦ ^ I inf* 

*- i r 7 u ' 










































S/L 


h Residential rental 
pre^rty 



WrJHPta 

MM 

S/L 




atrlHBS-B 


S/L 


1 Nviresidenti^ real 
property 

i II l| [111 

9^12.^ 


m 

S/L 

128. 





m 

S/L 



Sectfon C - Assets Placed In Swvice Pwtno 20(B T« Year Using the Ahefoative Depredation System 






■■■■ 

■nssi 



liSsliMSi; 




S/L 







■KH 




El 


22 Total, Add amounts from tine 12 lines 14 tfxough 17, Ime* 19 and 20 m column (gX and line ZJ. Enter here and on tie appropriate lines 

H 

128. 

23 For asseta shown above and placed in service during the currenl year, enter 

ten nortinn of tee basis attributaWa to section 263A costs 

23 


S8il3S 


BAA For Peperwwtc Reduction Act Notice, see Ins^cttons. fdbosizl io/2WJ3 Form ^62 ^00^ 
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U.S. Corporation Income Tax Return 

Forcalend»ye»2004ortaxy«arbeginr^ ,2004,tnding 

Sm instructions. 


Use (RS 

^ , MATRIX CAPITAL ASSOCIATES, INC. 
4 HIDDEN VALLEY ROAD 


MONROVIA, CA 91016 


loll 


Final return I [Name chance 


1 a Sross feoei[^ or mIo- [ 509, 669. 1 fa lea rttiynsAaHowances. \ 

2 Cost of goods sold (Schedule A, line 8) 

3 Grow profit. SuMract line 2 from tine Ic 

4 Dividends (Schedule C, line 19) 

5 Interest 

6 Gross rents 

7 Gross royalties 

8 Capital gain net inccHne (attach Sdiedule D ^orm 1120)) 

9 Net gain or Ooss) Form 4797, Part II, line 17 (attach Form 4797). 

10 Other in«m» (see insfruclbns — attach s^ule) 

11 Total income. Add Ifries 3 through 10 


E Check it: 


12 Compensation of officare (Schedule E, line 4) 

D 13 Salar«s and wages (l«ss employment credits) 


i&ii 


|B Enytoyr leant W otton 
C Oat* IncorporatMl 

8/23/1982 

D Total assets (see instructkns) 

$ 68,124. 


Address chanae 


Sala^. 



C H 16 Rents . 


y ^ 17 Taxes and licenses . 
O I 18 Interest 


N T 19 Charitable confribubons (see instructions for 10% limitafion). 

^ Q 20 Def»eciation (attach Fonn 4S62) I 20 I 241 

s s 21 Less depreciation claimed on Schedule A and elsewhere on return r21 a| 

I o 22 Depletion 

I ** 23 Advertishg 

g g 24 Pwision. profit-sharing, etc, plans 

T D a En^loyee benefit programs 

u c 26 Otbenjeductioru (attach schedule) SEE. .STAT2MENT. 1 .. . 

T I 27 Total deduction*. Add lines 12 through 26 

0 g 28 Taxable income betcre net operating loss deduction and Special deductiofts. Subtract line 27 from line 11 

g * 29 Less! a Net operating loss deduction (8« instructions) SEE. ST. .2. | 29*1 14, 901 

b Special deductions (Schedule C, line 20) I 29b| 


30 Taxable income. Subtract line 29c from tirre 28 (see instruefions if Sch C, line 12, was completed) . . . . 

A 31 Total tax (Schedule J, line 1 1) 

X 32 Paymerrts: IbA 

A b 2Q04 estimated tax payments 32fa ___________ 

N c Less 2004 refund applied lor on Forni 4466 . - 32c | d BaK _ 

^ • Tax deposited with Form 7004 » . 

P I Oedil for tax paid on undistributed capital gairrs (attach Form 2439) XL 1 

Y g Credit for federal tax on fuels (attach Form 4136). See instructions 32g 

M 33 Estimated tax penalty (see instructions). Check if Form 2220 Is attached ^ l_ J 

M 34 Tax due. If lirre Is smaller than tfie total of tines 31 and 33, enter amount owed 

T 35 Ovwpayment If line 32h is larger ttian the total of lines 31 and 33, enter amount overpaid 

^ 36 Enter amwnt of line 35 you wa nt: CredRed to 2(K)5 estimated tax ^ Reminded 





BAA For Privacy Act and Paperwork Reduction Act Notice, see s^rarate instructions. 


Phone*. (310) 540-4118 


FcH'm 1120 (a)04) 
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MATRIX CAPITAL ASSOCIATES, INC. 


Cost of Goods Sold (see instructions' 


1 inventwy at beginning of year 

2 Purchases 

3 Cost of labor 

4 Additional Section boosts (attach schedule) 

5 Other costs (attach schedule) 

6 Total. Add lines 1 through 5 

7 Inventory at end of year 

8 Cost of goods srrfd. Subtract line? from line 6. Enter here and on page 1, line 2 

9a Check all mefliods used for valuing closing inventory; 

(I) Cost as described in Regulations sectirm 1.471-3 

(H) Lower of cost or maifret as described in Ftegulations section 1.471-4 

(ill) Other {specify method UKd and attach e^tanaticn.) ^ 

b Check if there was a writedown of subrwrmal goods as described in Regulations section 1.471-2(c) 

c CJieck if the LIFO inventory method was adopted this tax year for any goods (if checked, attach Form 970). . ■ 

d If the LIFO inventory method was used for this tax year, enter percentage (or amounts) of closing inventory 

computed under LIFO 

e If property is produced or acqufred for resale, do the rules of section 263A apply to the corporation?. 

f Was ftere atiy change hi determining quantities, cost, w valuations between opening and 
closing Inventory? If ’Yes,' attach explanation 



Dividends and Special Deductions 

(see instructions) 


1 Dividends from ie5S-than-20%-owned domestic corporations that are 

subject to the 7(i% deductiwi (other than debt-financed stock) _ 

2 Dividends from 20%-or-mor6'Own6d domestic corporations that are 

subject to ttie 80% deduction (other than debt-financed stock) _ 

3 Divideniis on debt'financed stock of dwnutic and foreign corpnralions (sectim 246A). . _ 

4 Dividends on certain pref^red stock of )8ss-than-20%-owned public utilities. .... _ 

5 Dividends on certain preferred stock of 20%-or-more-owned public utilities _ 

6 Dividends from less-than'20%-owned foreign corporations 

and certain FSCs that are subject to the 70% deduction _ 


(a) Dividends 
received 


(b) Percentage I (e) Special deductions 
I <a)xCb) 


80 

SEE INSTR. 
42 
48 


7 Dividends from 20%-or-more-owned foreign corporations 

aid certain FSCs dial are subject to the 80% deduction oC 

8 Dividends from wholly owned foreign subsidiaries subject to the 

1CX)% deduction (section 245(b)) , t--, ,,,,, i,Nii,MSi,Macgi 

9 Total. Add lines 1 through 8. See instructions for limitation 

10 tNvidends from dcmostic corporeilons reeelvsd by a small business invartmsftt 

company operating unrier the Small Business Investment Act of luu 

11 Dividends from affiliated group members and certain FSCs Uiat are 

subjeci to the 100% deduction .. . IPP.. 

12 Dividends from controlled foreign corporations subjeci to the ^% 

deduction (attach Form 8895) 

13 Other dividends from foreign corporations not Included on tines 3, 6, 7, 8, or 1) 

14 Income from controlled foreign corporatiofts under subpart F (attach Form($) 5471) — 

15 Foreign dividend gross-up (section 78) 

16 tC-DiSC and ^er DISC dividends not included ert lines 1, 2, or 3 (sectim 246(d)) . . . 

17 Other dividends i 

18 Dedvetion for div'i^nds paid certain preterred stock of public utilities I 

19 Total dividwidB. Add lines 1 through 17. Enter here and on page 1. line 4 

20 Total special tfeductions. Add lines 9, 10. 11. 12, and 16. Enter here and on page 1, line 29b 


Compensation of Officers (see instructions for page 1, line 12) 

Note; Complete Scftg<fu/e E oniy if total receipts (fine fa plus lines 4 throogh W on page 1) are $500,000 or more. 



(a) 

Name of officer 


(b) 

Social security number 


(c) Percent of 
time devoted 
to business 


Percent of corporatton stxk owed 


(0 Amount of 
compensation 


2 Total compensation of officers. 

3 CoiT^>msaiion of officers claimed on ScTiedule A and elsewhere on retim . . 

4 Subfract line 3 from line 2. Enter tire result here and on page 1 , line 12 — 
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^1ia(2004)_ MATRIX CAPITAL ASSOCIATES, INC, 
. Jax Coyipulatioil (see instructions) 


Page 3 


1 Check if ihe cwporation Is a member of a controlled group (see sections 1561 arid 1563), ^ }~ } 

Important: Members of a controlled group, see instructions. 

2b If the box or line 1 is checked, enter the corporetion's share of tiie SSC^OOD, $2^000, & $£^9^,000 taxable income brackets (in that order): 

(1)5 wi {3)$_ 

b Enter the corporation's share of: (1) Wditkina! 5% tax (not mote Ujot 511, 

® ,^dftional 3% tax (n(^ more th»i 5100,000) ^ 

3 Income tax. Check if a qualified personal service corporation ^er »ctkm 443(d)C2) 

(see instructions) 

A Aitemalive minimum tax (attach Form 4626) 

5 Add tines 3 and 4 
6a Foreign tax credit (attach Form 1118) 
b Possessions tax credit (attach FcH’m 5735). 

c Check: j | Noneonmlionai sou rce fuel credit QqEV credit (attach Form 8834) 

d General business credit. Check box(es) and indicate wluch fcmns are attached. 

Q Form 3800 []]Form(s) (specify) 

« Credit for prior year minimum lax (attach Form 8827) 
f Qualified zone academy bond credit (attach Form 8860) 

7 Total credits. Add lines 6a tiirough 6f 

8 Subtract line 7 from line 5 

9 Personal holding company lax (attach Srfiedule PH (Form 1120)) 

10 Other taxes. Check if from: PI Form 4255 |~| Form 8611 Q Form 8697 

[j Fortn 8866 Q Other (attach schedule). 

11 Total tax. Add lines 8 through 10. Enter here arid page 1, Kne31 


j Other tnformailon (see instructions)" 



1 Check accounting method: 
ajjCjCash b [| Accrual 

e M other <sp««y) ► 

2 ^e the instructions and enter tt>e: 

a Business activity code no. ► _52 3]^0 ^ _ 

b Business activity ► , 

c Product or service ^N^STMENlXoMS-Eil J 

3 At the end of fhe tax year, did the corporation own, 

directly w indirectly, 50% or more of the voting slock 
of a domestic corporation? ff'or rules of attribution, 
see section 267(c),) 


7 At any time during the tax year, did one foreign persr^i 
own, directly or indirectly, at least 25% of (a}'frid total 
voting power of all classes of stock of the corporation 
entill^ to vole or (b) the total value of all classes of 

stock of the corporation? 

If 'Yes.' enter: (a) Percentage owned 

and (b) Owner's country *• 


If 'Yes,' eltach a schedule showing: (a) name 
and emt^oyer identification number (EIN), (b) 
percentage owned, and(c) taxable income or 
Ooss) befcK-e NOL and special deductions of such 
corpwaUon for the tax >^ar ending with or within 
your lax year. 


or a parent-subsidiary conttolfed group?. . 

If tyes,' enter name and EIN of the parent corporat'ion 


At the end of the tax year, did any individuat, part- 
nership, corporation, estate or trust own, directly or 
indirectly, 5(5% or more of the corporation's voting 
stock? for rules of attribution, see section 267(c).) . . . 
If Yes,' attach a schedule showing name and 
identifying number. (Do not include any information 
already ent<»'ed in 4 above.) 

Enter % owned ► _ 100 . % 

SEE STATEMENT 3 

During this tax year, did the corporation pay dividends 
(other than stock dividends ar>d distributions in 
exchange for stock) in excess of the corporation's 
current and accumulated earnings and profits? (See 

sections 301 and 316.) 

If Yes,' file Form 5452, Corporate Report of 
Nondividend Distributions. 

If this is a consolidated return, answer hers for the 
parent corporation and on Fotm ^1, Affiliations 
Schedule, for each subsidiary. 


ill 


e The con>oralion may have to file Form 5472, 

Information Return of a 25% Foreign-Owned U.S. 

Corporation or a Foreign Corporation Engaged in 

a U.S. Trade or Busirvess, Enter number of 

Forms 5472 attached ► 

8 Check this box tf the corporation issued publicly offered 

debt instruments with original issue discount ^ []]] 

If checked, the corporation may have to tile Form 8281, 
Information Return for Publicly Offered Original Issue 
Discount Instruments. 

9 Enter the amount of tax-exempt interest received or 

accrued during the tax year ^ 

I 19 Enter the number of shareholders at the and of the tax yev 
(if 75 or fewer) 

11 If ttie corporat'ion has an NOL for the tax year and is ele dinQ 

to forego the carryback period, check here ► (_] 

If 0« corpvation is filino s Donsotidated return, tie statement requiied by 
Temporary fieguletions sectim t.1$tS-2n(b)(^i) or (ii) must be attaciiM 
w the etectiofl will not be <^lid. 

12 Enter the available NOL carryover from priw tax years 
(Do not reduce it by any deduction on line 29a.) 

► $ _26t.2_13^ 

13 Are the corporation's total receipts (line la plus lines 4 
through 10 on page 1) for the tax year and ite total assets 

at the erxl of the fax year less than $250,000? 


tf 'Yes.' the corporation is not required to complete 
Schedules L, M-1. arxf M-2 on page 4. Instead, enter the 
total amourtt of cash distributions and ttie book value of 
property distributions (other than cash) made during the 
lax year. ► 


Note; tf the corporation, at any time during the tax year, had assets or orated a business In a foreign country or U.S. possession, it may be 
required to attach Schedule N (Form 1120), Foreign Qp^afrorg of U.S. ^poratkms, to this return. See Schedule N for details. 

BAA CPC«J23^ iMtiOft Form 1120 (2004) 
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Form 1120 g004) MATRIX CAPITAL ASSOCIATES, ISC. Page 4 


Note; The corporsiion is not required to complete Schedules I, M-l »td MS If Question 13 on Schedule K is answered 'Yes.' 

I nf btv wAar i PnH nf (av u 



Be$nnning of tex year I End of tax year 

Assets 

(a) 


(d) 

1 Cash 

2a Trade notes and accounts receivable. 

. 


b Less allowance lor bad debts. 


1 

3 Inverrtories 

4 U.S. government obligafions 

5 Tax-exempt securities (see Instructions) 

6 CXher curr»f» »ssets <«ttach sch«dul«) 

7 Loar« to shareholders 

8 Mortgage and real estate loans 

9 Other investments (attach Khedule) 



= = -lJ 



- 

f * 





10b Buildings and other depreciable assets 

b Less accumulated depreciation 

14,180. 

4,696. 


IHHK]f¥bl| 





b Less accunutated depletion 

12 Land (net of any amortcation) 



lljllllBlIflll^ 


■■■■■■■I 




b Less accumulated amortization 



^|||j|||j|i|g|g^ 

14 Other assets (attach schedule) 

15 Total assets 


■■■■■■IB BBBBBBBBB 


68,124. 

Liabilities ar>d Shareholders' Equity 

16 Accounts payable 

17 Mortgages, notes, bonds pay^le in less than 1 yea 

18 Other current liabilities (aiiadi sch) . . .SEE. ST. . 4.. 

19 Loans from shareholders 

20 Mortgages, notes, bonds p^le in 1 yea or more 

21 Other liabilities (attach schedule) 




{^■■■■■■■l ■■■■■■■■■ 



HHHBERSZSH 

— iTfWfm 

134.904. 

: .r*; .t 




22 Capital stode; a Preferred stock 

■ 

iiii 1 liBMBiBBiiBIH 


b Ckiinmon stock 

23 Additional paid>in capital 

s.oooJ 



■■■■■■■ 


24 Raiainad e»n^ — Appiep (ett eefO 




26 A4mm to •eattli^dan' »qu>ty (att <ce) 



27 Less cost of treasury $to<^ 


■■■■■■■i _______ 

28 Total liabilities and shareholders* eouitv 



68.124. 

Reconciliation of Income 

RgBiggigg 

1 

I 

1 Net income (1<^) books 

-8.598. 

7 Income recorded on books this year not 
kKluded on this return (itemize): 

TM.*x«mpt intarest $ 


2 Federal income tax per books 

3 Excess of capital losses over capital gains . . 



4 Income subject to lax not recorded on books 
this year (itemize): 

5 Expenses recorded on books this year not 
deducted on this return (itemize): 

a Deoreciation. $ 

bCharitablaconbibutiofls. $ 390. 


8 Oeductioris on this return not charged 
agetrvst bock income this year (itemize): 
a Deoreciation. . $ 
b CtwltoUe contribns $ 

Pi^f 

STATEMENT 5 2,735- 

23.506. 




9 Add lines 7 and 8 

0. 

6 Add lines 1 friroooh 5. 

14,908. 

10 Income (pane 1. line 28} — line 6 less line 9 

14.908. 


nos per Books (Line 25. Schedule L 


1 Balance at beginning of year 

-69,852. 

5 Disfributions a Cash . . . 


2 Net income (loss) per books 

. rB,598. 

b Stack cPropwty.. 


3 Other increases fitemizel: 


6 Other decreases (itemize): 




7 Add fines 5 and 6 


4 Add Ikies 1 . 2. and 3 


8 Balance at end o1 year (line ( less line 7} 

IBWBBM 


CPCAOZMl 

z/ziroA 

Form 11l» g004) 








709 


„4562 


Depreciation and Amortization 
(including Infomiadon on Listed Property) 
>■ See separate Instruc^ns. 

► AttaCT to your tax return. 


OiiaNo. 1645-0172 


2004 

67 


Nam«(s) shovm on rvtum 

MATRIX CAPITAL ASSXIATES, INC. 


Businass or BCtivHy to which ^ re 

FORM 1120 


I Election To Expense Certain Property Under Section 179 

Mote; if you have any listed property, comf^ete Pari V before you complete Part 


Maximum amoiml. See instructions for a higher limit for certain businesses. . 

Total cost of section 179 property placed in service (see hstruclioos). . 

Thre^old cost of s^tion 1 79 property before reduction in limitation- . 

Reduction in limitation. Subtract tine 3 from line 2. If zero or less, enter -O-. . 

Dollar limitation for tax year. Subtract line 4 from line 1. If zero or less, enter -0-. If married filing 
separately, see instrucllons 


$102,000, 


(a)De5cripUofi of proparty 


0»)Co»: (binirwtt 



7 Listed properly. Enter the amount from line 29 

8 Total elected cost of section properly. Add amounts in column (c), lines 6 and 7. 

9 Terrtative deduction. Enter the smaller of line 5 or line & 

10 Carryover of disallowed deduction from line 13 of your 2003 Form 4562. 

11 Business Income limitation. Enter the smaller of business income (not less than zero) or line 5 (see instrs). 

12 Section 179 expense deduction. Add lines 9 and 10, but do not enter more than line U 

13 Carryover of disallowed deduction to 2005. Add lines 9 and 10. less line 12 

Note: Do noi use Pari // or Pari III below for listed property. Instead, use Part V. 

I Special Depreciation /Uiowance arid Other Depreciation (Do t»t include listed property,) 


14 Special depredation allowance for qualiked property (other than listed property) placed in service durir^ the 

B 



la 


Ifi Oth*r rtenreriatinn fincludino ACRSl fsee instructions! 

83 






18 If you are electing under section 168(i)(4) to group any assets placed in service during the tax year into _ 
one or more General asset accounts, check here 1 



Section B ~ Assets Haeed In Service Purina 20M Tax Year Using the GenenJ Depredetlow Syetem 


( 3 ) 

ClassifletOcn of p'opwtr 




B9 

— 

(g) Owpracieban 
Swluctien 
































BQSSRSISSSSIHHIH ' tirp-fil 


.. 






25 vrs 


S/L 


h Residential rental 
property. 




MM 

S/L 





iK!3H 

S/l 


i Nonresidential real 
preperty. 



39 vrs 


S/L 





■Kai 

S/L 


Section C - Assets Placed in Service During 2004 Tax Year Using frw Altwnative Depreciation System 






S/L 





12 vrs 


S/L 


mm 


■■■■■ 


40 vrs 

MM 

S/L 



I Summary (see instructions) 


21 Listed property. Enter amount from line 2& 

22 Total, Add arnounts from line 12 lines 14 throuBit 17, Imes 19 and 20 in column ( 9 ), and line 21. Ent«r twe and on 
fte appropriate lines of your return. Parbierships and S corporations ~ see instructions . 

23 For assets shown above and placed in service during the current year, errter 

the portion of ttie basis attributable to section 263A costs 

BAA For Paperwork Reduction Act Notke, see separate instructions. 


FDeoei 2.09/30/04 


246. 


Form AS62 (2004) 
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2004 , FEDERAL STATEMENTS PAGE! 

MATRIX CAPITAL ASSOCIATES, INC. ■■■■ 


STATEMENT 1 
FORM 1120, LINE 26 
OTHER DEDUCTIONS 

AUTO AND TRUCK $ 

BANK CHARGES 

CLIENT MATERIALS 

DUES AND SUBSCRIPTIONS 

GIFTS 

INSURANCE 

LEGAL AND PROFESSIONAL 

MEALS AND ENTERTAINMENT, 

MEDICAL EXPENSES 

MISCELLANEOUS 

OFFICE EXPENSE 

POSTAGE 

PRINTING. 

STORAGE 

TELEPHONE 

TRAVEL 

UTILITIES 

TOTAL I 


STATEMENT 2 

FORM 1120, LINE29A 

NET OPERATING LOSS DEDUCTION 


36,933. 

580. 

474. 

1,818. 

4,601. 

11,053. 

245,722. 

20,381. 

22,270. 

963, 

9,507. 

1,077. 

119. 
3,454. 
11,339. 
59,128. 
6,089. 
435 ! 508. 


CARRYOVER GENERATED FROM YEAR END 12/31/02 $ 50,444. 

■■ AMOUNT UTILIZED IN 2003 24,231. 

TOTAL UTILIZATION $ 24,231. 

AVAILABLE FOR CARRYOVER TO 2004 26,213. 

NET OPERATING LOSSES AVAILABLE IN 2004. ? 25, 2157 

TAXABLE INCOME 14,908. 

TOTAL MET OPERATING LOSS DEDUCTION (LIMITED TO TAXABLE INCOME) 14,906. 


STATEMENT 3 

FORM 1120, SCHEDULE K, LINE 5 
50% OR MORE OWNERS 


NAME 

ID NUMBER 
PERCENTAGE OWNED 


L. WAYNE GE_RTMENIAH 
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Tab 58 


Matrix Expense Report 
Client: Jockeys’ Guild, Inc. 
June 2001 - December 2004 


Submitted by; 
Lisa Stirling Haley 
September, 2005 


To the best of my knowledge, the following outlines a current 
understanding of the Matrix Expenses directly benefiting the Jockeys’ 
Guild, Inc. from June, 2001 through December, 2004, 
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MatrixExpensesGuild(June01_Decembe(O4) 


Matrix Capital Associates 
Client: The Jockeys' Guild 
June, 2001 - Decmber 2004 


Year 

DATE CHECK He PAYEE AMOUNT 

2001 


27-Sep-01 

129 Mike Curry 

2,000.00 

10-Dec-01 

148 A. Fiss 

2,596.88 

21-Deo-01 

121 George Panossian 

2,000.00 

31-Dec-01 

161 Richmar Consulting 

3,500.00 

31 -Dec-01 

162 J. Gaston 

10,000.00 

31-060-01 

166 A. Fiss 

11,211.80 

31-Deo-01 

165 Jockeys' Guild 

10,000.00 

25-Jan-02 

173 L. Ownbey 

1,000.00 

2002 27-Jan-02 

175 Richmar Consulting 

750.00 

6-Feb-02 

184 Prospero Consultants 

3,000.00 

27-Feb-02 

207 Alice Galstian 

1,000.00 

27-Mar-02 

219 Prospero Consultants 

3,511.00 

a-Apr-02 

227 Prospero Consultants 

3,081.00 

7-May-02 

245 Chestnut East 140 

5,100.00 

13-May-02 

250 Prospero Consultants 

3,395.00 

15-May-02 

253 Richmar Consulting 

1,500.00 

2-Aug-02 

306 Prospero Consultants 

3,081.05 

10-Aug-02 

308 Chestnut East 140 

1,700.00 

16-Sep-02 

331 A. Fiss 

6,000.00 

18-Sep-02 

340 Prospero Consultants 

3,000.00 

18-Sep-02 

341 Richmar Consulting 

3,000.00 

27-Sep-02 

362 George Panossian 

1,000.00 

17-Oct-02 

371 Prospero Consultants 

3,000.00 

20-NOV-02 

406 Prospero Consultants 

3,000.00 

17-0ec-02 

434 Prospero Consultants 

3,000.00 

31 -Dec-02 

456 Farrell Gertmenian 

3,000,00 

31-Dec-02 

457 Prospero Consultants 

3,000.00 

31-Dec-02 

455 LS Haley 

1,000,00 

28-Dec-02 

449 T. Brondum 

5,916.72 

31-0ec-02 

467 A. Fiss 

30,000.00 

3-Jun“02 

261 Prospero Consultants 

3,000.00 

3-Jui-02 

294 Prospero Consultants 

3,000.00 

25-Jan-02 

173 L. Ownbey, esq 

1,000.00 

27-Jan-02 

175 Richmar Consulting 

750.00 

18-Feb-02 

193 Richmar Consulting 

750.00 

5-Apr-02 

224 Richmar Consulting 

750,00 

10-May-02 

249 F. Lee 

2,000.00 

5-Jun-02 

264 F, Lee 

2,000,00 

24-JUI-02 

297 F. Lee 

2,000.00 

17-Aug-02 

313 F. Lee 

2,000.00 

18-NOV-02 

400 Farrell Gertmenian 

2,000.00 

8“D6C^2 

427 Farrell Gertmenian 

6,000,00 

18-Feb-02 

193 Richmar Consulting 

750.00 

10-Apr-02 

228 F. Lee 

4,000.00 

17-Jun-02 

275 S.J. Rice 

2,254.65 

24-JU1-02 

296 S.J. Rice 

2,835.81 

19-Aug-02 

318 Farrell Gertmenian 

2,000.00 

18-Sep-02 

342 S.J, Rice 

2,730.92 

24-Sep-02 

354 S. Ekstrand 

1,500.(X) 

17-Oct-02 

372 S-J. Rice 

2,585.38 

13-NOV-Q2 

390 F. Lee 

2,107.70 

20-NOV-02 

412 S.J. Rice 

2,500,00 


Page 1 of 3 
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MatrixExpensesGuiid(June01_DecembeK)4) 


t 


Year 



DATE 

CHECK Ns PAYEE 

AMOUNT 


25-NOV-02 

413 Cobra Pro 

612.00 


8-Dec-02 

420 F. Lee 

1,961.40 


18-Dec>02 

440 F, Lee 

1,831.11 

2003 

4-Feb-03 

515 MAIP 

2200.00 


6-Feb-03 

520 F. Gertmenian 

3500.00 


16-Feti-03 

525 Richmar Consulting 

3000,00 


2/29/03 

551 Richmar Consulting 

1500,00 


2S-Mar-03 

565 Scoop, Inc. 

3000.00 


13-Apr-03 

597 Richmar Consulting 

1200.00 


24-Apr-03 

612 Scoop, Inc, 

3000.00 


5-May-03 

616 Ruth Facia 

2750.00 


30-May-03 

638 Scoop, Inc 

3000.00 


10-JUI-03 

655 S^(^, inc. 

3000.00 


1S-JUI-03 

669 Ruth Facia 

3300.00 


15-JUI-03 

670 Chestnut East 140 

5100.00 


7-Aug-03 

676 Scoop, Inc, 

3000.00 


13Aug-03 

681 B. Biersdorf 

5500.00 


20-V\ug-^3 

687 Scoop, Inc. 

3000,00 


21 -Aug-03 

690 F. Lee 

3655.00 


5-Sep-03 

202 Richmar Consulting 

2250.00 


15-0ct-03 

229 Ruth Fada 

3300.00 


15-0ct-03 

230 Chestnut East 140 

5100.00 


24-NOV-03 

712 J. Thompson 

5000.00 


5-Dec-03 

713 Richmar Consulting 

2860.00 


1 S-Ssp-OS 

28 Scoop, Inc. 

3000.00 


17-Sep-03 

36 Galliger Benefits 

1224,00 


15-0ct-03 

228 Scoop, Inc. 

3000.00 


IO-Nov-03 

63 Scoop, Inc. 

3000.00 


12-Dec-03 

86 Scoop, Inc 

6000.00 


30-0ct-03 

697 Don Peppe’s 

3000.00 

2004 

15-Jart-04 

728 Ruth Fada 

3300.00 


15-Jan-04 

729 Chestnut 140 East 

5100.00 


14-Apr-04 

765 Ruth Fada 

3300.00 


14-Apr-04 

766 Chestnut 140 East 

5100.00 


15-Apr-04 

768 B. Beiersdorf 

3100.00 


20-Jan-04 

793 Richmar Consulting 

5470.90 


26-Jun-04 

799 Ruth Fada 

1100.00 


26-Jun-04 

800 Chestnut 140 East 

3300.00 


8-Aug-04 

821 Richmar Consulting 

1500.00 


8-Aug-04 

822 Chestnut 140 East 

6400.00 


7-Oct-04 

843 Chestnut 140 East 

6400.00 


28-NOV-04 

855 Chestnut 140 East 

6400.00 


30-NOV-04 

873 B. Beiersdorf 

2000.00 


31-Dec-04 

875 Fiss Consulting 

1000.00 


31-Dec-04 

877 Fiss Consulting 

15000.00 


31-Dec-04 

878 Riclwnar Consulting 

750.00 


13-Jan-04 

115 L S. Haley 

1000.00 


15-Jan-04 

123 Scoop, Inc, 

3000.00 


1 5-Jan-04 

124 J. Thompson 

6000,00 


20-Jan-04 

125 F, Gertmenian 

3000.00 


14-Jun-OO 

126 Travel Expense Reimbun 

2898.93 


12-Feb-04 

185 Scoop, Inc. 

3000.00 


9-Mar-04 

203 Travel Expense Reimbun 

3096.48 


23-Mar-04 

221 E. South 

3000,00 


26-Mar-04 

239 Scoop, inc. 

3000.00 


8-Apr-04 

250 F. Gertmenian 

1326.00 


13-Apr-04 

264 Scoop, Inc, 

3000,00 


Page 2 of 3 
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MatrixExpensesGuildUune01_December04) 


Year 


DATE 

CHECK Ns payee 

AMOUNT 

15-Apr-04 

268 LS. Haley 

1000.00 

6-May-04 

279 G, Asatryan 

1531,36 

10-May-04 

288 J. Thompson 

3000.00 

18-May-04 

295 Scoop, Inc. 

3000.00 

1-Jun-04 

302 Scoop, Inc. 

10000.00 

28-Jun-04 

309 Scoop. Inc. 

3900.00 

28-JUI-04 

316 Scoop, Inc. 

3500.00 

29-JUI-04 

323 J. Thompson 

2500,00 

8-Aug-04 

330 Scoop, Inc. 

3600,00 

4-Oct-04 

337 Scoop, Inc, 

3500.00 

28-Oct-04 

344 Scoop, Inc. 

3250.00 

2-NOV-04 

351 L S. Haley 

5000.00 

23-NOV-04 

358 Scoop, Inc. 

3500.00 

28-Jul-04 

358 Wells Fargo Auto 

499.99 

27.Sep-04 

362 Wells Fargo Auto 

499.99 

23-Oct-04 

371 Wells Fargo Auto 

499,99 

25-Oct-04 

372 Wells Fargo Auto 

499.99 

31 -Dec-04 

389 Wells Fargo Auto 

499,99 


Page 3 of 3 



716 


Tab 59 


L. Wayne Gertmenian, Ph.D. 

Professor of Economics 

B.A., University of Southern California; M.BA., University of Idaho; Ph.D., University 
of Southern California 

Phone: (310) 568-5553 
FAX: (310) 568-2303 

E-Mail: wayne.gertmenian@pepperdine.edu 

Dr. Gertmenian served the Nixon and Ford administrations as a chief detente negotiator 
in Moscow for the chairman of the National Security Council, as an emissary to Teheran 
for the Secretary of Commerce, and as a special assistant to the Secretary of Housing and 
Urban Development. Today, he is a distinguished professor at two universities in China 
and advises Russian leaders on a free market economy. He has served on the board of 
directors of the West Coast Bancorp, the Medi-Globe Foundation, and the Near East 
Foundation. His experience also includes service as the chief operating officer of the 
nation’s leading fresh food processor and host of a talk show on business, economics, and 
finance. He is the author of the Economath Primer and the nationally marketed audiotape 
series, Everything's Negotiable. Dr. Gertmenian was a co-founder of the California 
Philharmonic Orchestra and the Disabled Jockeys’ Endowment, and currently serves the 
national Jockeys’ Guild as its lead negotiator in its struggle with the horseracing industry 
to improve conditions of safety. 

I. ACADEMIC AND PROFESSIONAL QUALIFICATIONS 
Principal Teaching Field(s): Economics 

University of Southern California, Ph.D. 

1975 

Dissertation: “The Economics of Education in the Urban Ghetto” 

A. Professional Qualifications 

1992-1998 
Sunwest Bank 
Director 

B. 1988-1990 
KIEV Radio 

Radio Talk Show Host 

C. 1977-1981 
Ready Pac, Inc. 

Executive Vice-President, Chief Operating Officer 

D. 1974-1976 

US Government, Executive Branch 
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Special Assistant to the Secretary of Housing and Urban Development 
Foreign Emissary for the Secretary of Commerce 
Detente Negotiator for the National Security Council 

11. CONTINUING INTELLECTUAL DEVELOPMENT AND RENEWAL 
ACTIVITIES 

1 . Books (or Book Chapters) in Preparation. 

Winter 1998. Draft preparation of “The Bible on Leadership”, an eight-volume audiotape 
series on Biblical teachings for executives. Values-centered Leadership 

Winter 1998. Draft preparation of “Verbal Pursuit”, an eight-volume audiotape series on 
vocabulary for executives. Values-centered Leadership 

2. Academic/Practitioner Meeting Tutorials Presented and Executive Development 
Seminars Given. 

“Market Economy Fundamentals” seminar. Moscow, Russia. The 37th Seminar was 
completed at Moscow Aviation Institute in July 2004. Developed upon the request of 
Russian Government leaders to provide leading Business Professionals, Government 
Leaders, Academic Leaders, and select students with the knowledge necessary to lead 
their country in a Free Market world. Each seminar is geared to the particular audience 
and involves 100 contact hours. 

Russia at the Crossroads, Moscow, Russia. October 1998. Sponsored by TACIS. 
Presentation to 50 top Russian business executives. Two-hour lecture on structural 
problems in the Russian economy and self-dependent reforms. 

Everything’s Negotiable, Malibu, CA. Each February (1990-2001). Eight-hour 
workshop on Negotiation skills geared to business professionals. Significant global 
orientation. 

Only One Superpower, Irvine, CA. September 1997. A review of America’s role in the 
post-cold-war era, focusing on the economic development of increasingly interdependent 
world markets. One-hour presentation to Pepperdine University Executive Partners and 
Alumni. 

Unisys Corporation, International Banking Information Systems and Technology 
Division. Cote d’Azul, France. June 1996. Keynote Speaker and lead workshop 
presenter, “Information and the Global Economy.” Four-hour presentation on the 
importance of information as a new factor of production in the economic development of 
the European Union in the Global Age. 

3. Other Formal Presentations Involving Significant Preparation. 
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China with Dr. G, A Traveling Seminar, The People’s Republic of China and Tibet. 
April 1990-2005. An educational adventure for Graduate students, alumni, and Business 
Executives. Major centers like Beijing, Shanghai, and Xian are experienced, but 
particular attention is paid to uncommon destinations such as Qufu (home of Confucius), 
Mt. Tai, TTie Panda Research Base in Chengdu, and the wonders of Tibet. Lectures, 
workshops, Meetings, and Presentations enhance the cultural and educational 
significance of the voyage. 

Negotiation Skills for the Human Resources Manager, Malibu, CA. 1997. A two-hour 
presentation on negotiation skills for HR specialists. Ih'esented to the Pepperdine 
University Personnel Office as part of a skills development conference. 

4. New Courses (or significant new course content) developed and New Pedagogies 
(teaching approaches/methods/technologies) introduced. 

Fall 1998. Developed and implemented innovative evaluation methodology to enhance 
class leadership and mutual support. 

Fall 1998. Developed and implemented improved version of professor’s own textbook 
which substantially improved the balance of time between presenting core definitional 
material and taking the time needed to thoroughly cover difficult concepts and 
applications. 

Fall 1998. Developed Advanced National Income Policy Seminar for Russian 
Professional Audience. 

Spring 1998. Developed 50 color slide presentation of core Microeconomic concepts. 

Spring 1998. Developed Advanced Financial Markets Seminar for Russian Professional 
Audience. 

Fall 1997. Developed Advanced International Negotiations Seminar for Russian 
Professional Audience. 

Fall 1 997. Adapted MBA Price Theory material to a BSM course. All aspects of course 
material scrutinized and revised. Adjustments made to professor’s own textbook to 
enhance accessibility. 

5. Presentations to faculty at your school discussing teaching innovations and early- 
stage intellectual contributions. 

Winter 1998. Graziadio School of Business and Management, Adjunct Faculty 
Conference. Presentation on “Excellence in Teaching.” 

III. INTELLECTUAL CONTRIBUTIONS 
A. Applied Scholarship Contributions 
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1 . Applied Scholarship Books. 

Eveiything is Negotiable, eight-volume audio tape series, Achievement Dynamics, Inc. 
June 1998 (2nd Edition). Innovative program for study of negotiations as a business tool, 
significant global orientation. 

2. Applied Scholarship Articles Published in In-House Journals 

“Crossing the Great Wall: Preparing to do business in China.” Graziadio Business 
Report. Summer 1998. Global Orientation 

3. Applied Scholarship Papers Published in Proceedings of Meetings Aimed 
Primarily at an Academic Audience. 

“Teaching Free Market Principles to Post-Soviet Russians,” (with Dr. Roy Adler) 
presented to the Annual Conference of the Society of Educators and Scholars. Culver 
City, CA, March 1998. Global Orientation 

4. Applied Scholarship Papers Presented at Meetings Aimed Primarily at a 
Practitioner Audience. 

The Magna Carta in Crisis, The Breakfast Club of Los Angeles, August 1998. One-hour 
presentation to Los Angeles Business Professionals. The importance of the rule of law as 
an economic building block. 

B. Instructional Development 

1. Textbooks 

Economath Primer, Matrix Capital Associates, Inc. August 1998 (3rd Edition). 

Innovative textbook for study of economics in a business school setting. Advancement of 
Contemporary Business Practice 

Economath Primer KMSsi&n Version, Matrix Capital Associates, Inc. June 1998 (with 
Nikolai Chuvakhin) (1st Edition Russian Language Text Version). Innovative textbook 
for study of economics in a Russian business school setting. Advancement of 
Contemporary Business Practice 

2. Presentations to other Institutions Describing the Design and Implementation of 
New Courses, Course Content, and other Instructional Innovations. 

Presentation to AEISIC (Academic Development Program for the CIS). Presented a 
comprehensive working model for the development and implementation of a new 
graduate level educational program for the CIS taught entirely by outstanding American 
faculty. Moscow, Russia. October 1998 
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Presentation to University-wide faculty, Moscow Aviation Institute. Presented a review 
and evaluation of ongoing Market Economy Fundamentals Project and its potential use in 
preparing Russian Professionals selected for cultural and academic exchange programs. 
Moscow, Russia. June 1 998. 

University of Phoenix, Faculty conference. Irvine, California, October 1996. Keynote 
Speaker and lead presenter, “Excellence in Teaching.” In two-hour presentation, shared 
the core traits and methodologies of excellent teachers, developed a set of fundamental 
building blocks necessary to foster and maintain excellent teaching within an institution. 
Directed at business faculty and business school administrators. 

IV. SUMMARY OF INTELLECTUAL DEVELOPMENT AND CONTRIBUTION 
RECORD 

Current Courses Taught; 

MBA 670: Price Theory and Industrial Policy 

Summary Discussion of Intellectual Development and Contributions Record: 

Significant global orientation with a focus on developing, fostering, and promoting 

“Excellence in Teaching” as the single most important goal of an educational 
institution. 

Dr. Gertmenian maintains an extensive international travel schedule that keeps on the 
leading edge of global markets. In particular, he has become a recognized expert on the 
subject of planned economies transitioning to a market economy and the important role 
educators can play in these developing markets. Dr. Gertmenian has sat on numerous 
panels, presented papers and oral presentations on the subject in this country and abroad. 
In addition, he is actively involved in the development, implementation, and funding of 
educational programs designed to promote economic growth in LDCs. 

Dr. Gertmenian takes an active role in committee assignments and takes seriously his role 
in peer development. Excellence in Teaching is a personal and professional mission. He 
regularly provides presentations to academic peers, alumni groups, and university 
employees. The opportunity to teach in the form of these special presentations is 
probably the most enjoyable and valuable contribution he can make to university service. 

In the community. Dr. Gertmenian regularly makes presentations to local business and 
civic forums. He takes members of the community abroad to expand the cultural 
awareness. He also hosts numerous foreign students, educators, and government officials 
from around the world. This activity in association with his travel and lecturing keeps 
him working on the leading edge of management issues and market economy structure 
and development in a global age. 
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V. SERVICE 
University Service: 

Dr. Gertmenian takes an active role in his committee assignments and takes seriously his 
role in peer development. He provides presentations to academic peers, alumni groups, 
and university employees as appropriate. 

Other Service: 

Co-Founded the California Philharmonic Orchestra. From September 1996 to Present, 
Founding Director. Developed business plan, conducted negotiations with labor unions. 
County Board of Supervisors, and local government and civic leadership. Secured 
fiinding and underwriting for two successful major venue concert seasons. Additional 
community outreach to young musicians and youth groups. 

In the community, Dr. Gertmenian regularly makes presentations to local business and 
civic forums. He takes members of the community abroad to expand the cultural 
awareness. He also hosts numerous foreign students, educators, and government officials 
from around the world. 

Active in the formation of a major cultural foundation in Southern California (California 
Philharmonic Orchestra) 

Dr. Gertmenian has served on the Board of Directors of the Near East Foundation, Board 
of Directors of the Medi-Globe Foundation, and the building committee of the Cecilia 
Armenian Church. 

He is a member of the Sigma Chi Fraternity-Order of Constanine and Significant Sig 
Awards, Confucius Institute, Qufu, Shandong Province, China and Honorary Director, 
Wu Township, Shandong Province, China. 
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June 1, 2003 


Tab 61 


Robert Colton 
401 S"' Avenue 
Wilmington, DE 19808 
302.584,4677 

Tomey, 

Attached is a petition the board should act quickly on. This will be the board’s last 
chance to fulfill part of their responsibility. There soon will be others that will make the 
right decisions. I have been in contact with several state and federal agencies, in addition 
with my attorney, Richard Weir, a former Attorney General of Delaware. Though the 
board has felt nothing is WTong, these agencies feel differently and they will enforce the 
law. 

The Guild has lost the Delaware Jockeys’ fJealth Fund. Tlie Delaware Commission has 
had it with the Guild’s lack of responsibility and fraud, and has order the funds to be 
frozen and a state base administrator to manage the fund. California will not be far 
behind. 

I think as COB you should have been in contact with the membership to see how thej’ 
have felt about the Guild and Dr. G. Call any Delaware member where they have 
petitioned the state for a new administrator for the Delaware fund. .Ask Jenw’ Bailey or 
Frank Douglas about the episode the day before the Preakness. You won’t hear about 
Tafl-Hartley, you will hear about embarrassing and disgusting behavior from Dr. G. Call 
Weldon Cloninger about the five checks from the Guild that just bounced. 1 guess this 
once again will be blamed on me. The board never even took the time to investigate the 
first set of lies. Lie detector tests are admissible within a company, so let’s ail take one to 
see who is telling the truth. My attorney is fulfilling that responsibility for the board. 
Contact Richardo Valdez and ask if his family has coverage after he has twice filled an 
application and the Guild sent him health cards for his family. Ask Eddie King, Paul 
Atkinson, or Deirdre Panas if they have been provided with any requested 
documentation. The ineptness just doesn't end. 

I am quite confident in what I have done is right, I can sec the big picture Tomey and it 
is not what I have seen since we changed management. Dr. G has lied to the board and 
membership numerous times. He has manipulated and convinced the board to take care 
of himself first. I am ashamed of the board’s lack of action and I have a responsibility to 
the members of inform them of the truth. The heat will soon be turned on high; do not 
fail in your responsibility this time. 

Sincerely, 


Robert Colton 


RC 0648 
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Td)62 


April 25, 2003 


Robert Colton 
401 Fifth Avenue 
Wilmington, DE 19808 

RE; JOCKEYS’ GUILD, INC. 

134 E Chestnut 
Monrovia, CA 91016 
626-305-5605 

Non profit corporation registered in Nevada in 2002 
Formerly registered as a non profit in New York 

Former address: 

PO BOX 250 

Lexington, KY 40588-0250 
To Whom It May Concern: 

As both a former employee and member of the board for the Jockeys’ Guild, Inc., I am 
very concerned with the current management. The Guild is a small nationwide labor 
organization that represents jockeys. We were convinced in June of 2001 by Dr. Wayne 
Gertraenian to change management to a consulting firm. Matrix Associates that is owned 
by him. I worked briefly for Matrix in the beginning of this year and was appalled by the 
lack of record keeping and the blatant disregard for the members’ money and IRS 
regulations. Enclosed is the 2001 audit which the accounting firm “was unable to 
conduct an audit of statements of activities and cash flows in accordance with auditing 
standards generally accepted in the United States of America”, abng vrith a 
memorandum of internal controb and operating efficiencies. 

Listed below are some of my concerns: 

Employee Hiring: 

• Employees are encouraged to be hired as “consultants” 

• Hourly wages with no taxes withheld 

• Few 1099s issued 

Guild President Benefits; 

• Rent payment to Mr. Gertmenian with no 1 099 bsued 

• $12,000 insurance annuity with no 1099 

• Automobile lease and insurance for private use with no 1099 

• Business expenses in excess of $25,000 with little or no docun^ntation 
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Enqjloyee Benefits: 

• Apartments, utfiities, and finniture rental are paid for by the Guild for both 
en^loyees, “consultants”, and Matrix en^tloyees 

• “Internal Meals” (approximately $40,000 for 6-8 employees) was paid by the 
Guild for any receipt turned in with no documentation for business purpose 

• Direct payments made to personal credit cards 

• Travel paid for without any documentation for business purpose 

Matrix “consultants”: 

• Approximately $900,000 in salary, payments, and other forms of compensation 
with few 1099s issued 

• Payments made for miscellaneous personal expenses with no 1099s 
Membership issues; 

• Mid March, 2003, $365,000 was owed by its 1,000 members for unpaid 
membership dues and health insurance premiums. Over $250,000 was for less 
than 1 50 members, some of who were more than one year behind in health 
insurance premiums 

• No 1099s were issued for disability income paid for by the Guild ($465,000) 
Accounting issues; 

• The Guild’s 2001 audit was unable to be conducted in accordance with auditit^ 
standards generally accepted in the United States of America. 

• No audits were conducted in 2001 for the Disabled Jockeys’ Fund, California 
Jockeys Heahh Fund, and the Delaware Jockeys Health Fund. Previous to the 
new management these audits were conducted on a timely basis. 

• Several of the banks accounts have not been reconciled for almost two years. 


Sincerely, 


Robert Colton 
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The Jockeys’ Guild 


To: Jockeys’ Guild Board of Directors 

From: 

Tomey Jean Swan 

Fax: 210-566-3602 

Pages; 

9 including title page 

Phone: 405-627-6514 

Date: 

3/24/2003 

Re: Matrix Coital Associates Contract 

CC: 

Board of Counselors 

O Urgent DFot Review □ Please Comment 

□ Please Reply □ Please Recycle 


In consideration of tiiose issues raised at our board meeting, I have created a standing 
Financial Committee of the Board, charged with recerving and reviewing in-dqrth the 
finaixaal statements at tegular intervals. The Committee will be comprised of the Chairman 
of the Board, Tomey Jean Swan; Treasurer, Eddie King, and one Board MembCT-at-Large, 
RaySibille. 
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Re: Jockeys' Guild 


Tab 64 


Page 1 of 1 



Sent: Saturday. October 15. 2005 5:59 PM 

To: Feddo, Tom 

Subject: Re: Jockeys’ Guild 

Tom; 

I have checked with our staff, and to my personal knowledge, the California Horse Racing 
Board has never conducted any audit of the Jockey's Guild. We have been discussing, hiring 
an auditor to conduct an audit of the California Health Insurance Program, and all aspects of 
that plan and monies that are derived from California racing. We still have not satisfied 
ourselves on issues of concern, and would like to have a clear understanding as to the 
disposition of al! monies provided to the Guild for the benefit of health services and coverage 
provided to the California Jockey Colony. If I can answer any additional questions, please do 
not hesitate to contact me. Richard B. Shapiro, Commissioner, California Horse Racing Board, 


Mr. Shapiro, 

In the Jockeys’ Guild's recent response to the Subcommittee on Oversight and Investigations’ subpoena 
for records, the Guild's legal counsel states that "Delaware and California both investigated complaints 
and audited the Guild and both found no problems. They also did not make a written report which 
apparently is their practice as well." 

Could you please confirm, has the Slate of California, since 2000, ever itself audited the Guild, with 
respect to the funds provided by the Slate to the Guild, or in any other respect? 

Tliank you. 

Sincerely, 

Tom Feddo 


Thomas P. Feddo 

Majority Counsel 

U.S. House of Representatives 

Committee on Energy and Commerce 

Subcommittee on Oversight and Investigations 

316 Ford Building 

Washington, D.C. 205 1 5 

202.226.2424 


Richard B. Shapiro 


10/16/2005 
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Tab 65 



DELAWARE THOROUGHBRED RACING COMMISSION 

MEMORANDUM 


Date: October 14, 2005 

To: Mr, Thomas Feddo, Majority Counsel, U.S. House of Representatives 

From: Mr. John F. Wayne, Executive Director, DTRC 

REFERENCE: Electronic mail from Mr. Tom Feddo regarding a request for information 
regarding Jockey’s Guild response to recent Subcommittee on Oversight and Investigations 
subpoena for records and the Guild’s counsel’s response claiming that “Delaware and California 
both investigated complaints and audited the Guild and both found no problems. . .’’ 

Your request also included whether or not the State of Delaware since year 2000 ever itself 
audited fte Guild with respects to the funds provided by the State of the Guild or in any other 
respect. 

1 shared this e-mail trammission with the Chairman of the Delaware Thoroughbred Racing 
Commission, Mr. Bernard J. Daney who also serves as an Ex-officio member of the Delaware 
Jockey’s Health and Welfare Benefit Board. His comments are as follows: 

"As you know we have never examined any documents nor have we had any atxxsunting firm or 
law firm examine any documents of the Guild. In fact a number of times we have asked for 
breakdowns to know avail. Since the Jockey Board controls the funds we have not paid them for 
the iast six months, asking for an expianation of each iine of expenses. We were told they were 
too busy to supply the info. We have never been satisfied with the way they operated that’s why 
we had the law changed. Mr. Bernard J. Daney, Chairman DTRC, Ex-officio member Delaware 
Jockey’s Health and Welfare Benefit Board. 
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Memorandum, Mr. Tom Feddo, 

Page 2 of 2 

Since I have been appointed Executive Director/Administrator of Radng for the Delaware 
Thoroughbred Racing Commission on March 1, 1999, the Delaware Commission has never 
audited the Jockey’s Guild. In fact the Commission had little influence over the annual money 
that was paid into the Delaware Jockey’s Fund until The Honorable Ruth Ann Minner, Governor 
of Delaware signed legislation in August, 2004, specifically. Senate Bill 338 which formed the 
Delaware Jockey’s Health and Welfare Benefit Board. The Board now has oversight of ttte 
$350,000.00 plus adjustments for inflation that is appropriated annually out of purses and video 
lottery monies. Furthermore, the appropriated money is maintained in an account within the State 
of Delaware, under the authority of ^e Delaware Department of Agriculture and Racing 
Commission. 

However, the Jockey’s Guild has provided "audits’ that they have conducted which did not 
contain any financial accounting and were more along the lines of policy statements. 

Please let me know if I can be of further assistance to your committee. 


Rieif)9 Commlutons 



'di’faiViVV 

DEPARTMENT 

of 

AGRICULTURE 



Serving Agrictiflure and 


FrotecAng CofWMTiert 
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Official Confirmation 


Tab 66 


Page 1 of 1 


Matheson, Clayton 


From: 

Sent: 

To: 

Cc: 

Subject: 


Greenwood, Sheila - OC!A J 
Monday, October 17, 2005 9:29 AM 
Matheson, Clayton; Auerbach, Andrew - SOL 

Iverson, Kristine - OCIA; Sullivan, Adam - OCIA; Flynn, John - OSEC; Redmond, Sean - ESA; 

Saad, Sam - SOL 

RE; Official Confirmation 


The Department of Labor (DOL) has never audited the Jockeys' Guild and no written report of an audit has ever 
been issued. In May of 2005, the DOL concluded that the Guild is not a labor organization for purposes of the 
LMRDA because it is composed of independent contractors and, therefore, the Jockeys' Guild is not subject to 
DOL enforcement. 


From: Matheson, Clayton [mailtotl 
Sent: Thursday, October 13, 2005 3:02 PM 
To: Greenwood, Sheila - OCIA 
Subject: Official Confirmation 


Ms. Greenwood, 

In the Jockeys' Guild’s recent response to the Subcommittee on Oversight and Investigations' 
subpoena for records, the Guild's legal counsel states, "The DOL made an audit and found no problems, 
and they did not make a written report which apparently is its practice." 

Could you please confirm, has the Department of Labor, since 2000, ever itself conducted an audit 
of the Guild's finances or any of its operations? 


Thanks for your help. 


Clayton Matheson 

Majority Investigator 

U.S. House of Representatives 

Committee on Energy and Commerce 

Subcommittee on Oversight and Investigations 

3 16 Ford Building 

Washington, D.C. 20515 

202.226.2397 


10/17/2005 
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Thoroughbred Racing Associations 

Tab 67 

September 13, 2005 

Mr. Thomas Feddo 
Majority Counsel 

Subcommittee on Oversight and Investigations 
House Energy and Commerce Committee 
2125 Rayburn Bldg. 

Washington, D.C. 20515 

Dear Mr. Feddo: 

The enclosed document (a letter to Chairman Whitfield from Lloyd Ownbey Jr. dated 
August 1 7, 2005) was brought to my attention as being posted on the Jockeys’ Guild website. 

Of most concern to me is the misstatement of facts in item 3 in the letter. Tracks do not 
require jockeys to sign a waiver of suit for the standard on-track accident coverage of $100,000 
in medical coverage in non-workers’ compensation states. This insurance, when purchased by 
the racetracks, does not require the jockeys to sign anything to be covered under the terms and 
conditions of the policy. 

In states where workers’ compensation insurance purchased by owners and trainers 
covers the jockeys’ work-related accidents, the tracks were persuaded by the Jockeys’ Guild to 
purchase a catastrophic accident policy to provide a lump sum payment to riders suffering plegia, 
permanent total disability, or death. The payout is $100,000. If, however, a jockey elects 
voluntarily to sign a waiver of suit against the racetrack, then the maximum payout can range 
from approximately $400,000 to $1,400,000, depending on the type of injury and the jockeys’ 
earnings in previous years. The Guild’s representation of the insurance coverage and the waiver 
is grossly erroneous. 

In item 6c, the statement Florida and West Virginia require waivers of liability is wrong. 

In item 1 1 , the excess accident medical insurance purchased by the Guild for its members 
did not come through the TRA in any way. (Although TRA was not involved, it is my 
understanding that all Guild members were covered. Obviously, it did not cover riders in 
workers’ compensation states, but It did when those jockeys rode outside their home state in 
events such as the Kentucky Derby where there was not any workers’ compensation insurance.) 

Sincerely, 

Christopher N. Scherf f 
Executive Vice President 

cc: Corey Johnsen, President, TRA 


420 Fair Hiii Drive • Suite 1 • Elkton, MD 21921-2573 * Tel. (410 ) 392-9200 • Fax {410 ) 398-1366 
wwvx.tfa-online.com 
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Tab 68 


From: 

^ent: 

fXo: 

Subject: 


} 

Mai1<.E.Mathlas@marah.com 
Friday, January 09, 2004 3:56 PM 
srice@]ockeysgulld.com 
RE: RE: Jockeys’ GuHd - H&W 


Your statement confuses me. your auditors are foolish if they only want to 
include the claims only costs of the plan in each of these states. You 
cannot limit the costs associated with DE or CA to the claims only. There 
are administrative fees (ie, p5, PHCS, SafeCo, Marsh, the Jockey's guild) 
that go beyond the claims costs. 

You cant recreate an insurance company, be self insured, without the 
infrastructure. There is just less of it in the self funded mode, CA and 
DE have to pay for those in addition to the claims costs. 

«< Memo from srice0jockeysguiid.com@lnternet on 09 January, 2004, 09;32 
Friday >» 


srice@jockeysguild.com@Intern6t on 9 Jan 2004, 09:32 Friday 

To: Mark E Mathias 

cc: 

Subject: RE: RE: Jockeys' Guild - H&W 


The inclusion of the actual claim information is destroying the plan. 
Both in CA and DE, the actual claims are lower than the premiums paid 
.for the participants in the two states. Both states want to pay for 
factual claims only... DE, although, has a better understanding of it. 

Do you agree? Or am I way off base? Is there anything we can do to 
convince the auditors to retract that information from the next audited 
statements? 


STEPHEN J. RICE 

e-mail t SRICE0JOCKEYSGUILD.COM 


Original Message 

From: Mark, E.Mathias@marsh.com Imaiito:Mark.E.Mathias@marsh.comJ 
Sent: Friday, January 09, 2004 8:46 AM 
To: srice@jockeysguild. com 
Subject: RE: RE: Jockeys' Guild - H&W 


Steve, Please give me a couple of dates and I will be there. 

<« Memo from srice@jockeysguild.com@Internet on 08 January, 2004, 13:43 
Thursday »> 


srice@jockeysguild. com@Internet on 8 Jan 2004, 13:43 Thursday 
^o: dpiazza 

cc: Iroarlette (bcc: Mark E Mathias) 

Subject: RE; RE; Jockeys’ Guild - H&W 
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My concern, Dana, is that the sul»nission of the CA only claims may 
dest^roy the national health and welfare plan. California has already 
made the statement that they would be willing to pay for individual 
claims, especially in 2002 because they were lower than the premiums. 
Ifhat they are suggesting is that the California funds available become 
its separate insurance program. 

A much deeper explanation of the health insurance program is needed when 
the CA only claims are presented. I am going to setup a conversation 
with Mark Mathias to better explain the details of the program and the 
threat of disclosing such information. 


STEPHEN J. RICE 

e-mail I SRICE@JOCKEYSGUILD.COM 


Original Message——- 

From: Dana Piazza (mailtordpiazzagpdmaccounting.coml 
Sent: Tuesday, January 06, 2004 11:02 AM 
To: srice@jockeysguild.com 
Subject: Fwd: RE: Jockeys* Guild - H&W 

Hi Steve - Hr John Regan of the California Horse Racing Board requested 
our firm to put into the audit report the estimated cost of the seif 
insurance program and the actual cost of the insurance claims paid 
pursuant to the Guild's self insurance program. Please note, that the 
Guild changed it's accounting method of recording health and welfare 
costs incurred in the year 2002, which is required to be disclosed in 
^he financial statements. Please call me when you have a moment. 

Dana N Piazza , CPA 

Piazza, Donnelly & Marlette, LLP 

310-540-4118 x227 

310-543-2051 


To : dpiazza@pdmaccounting . com@ Internet 

ccj lmarlette@pdmaccounting.com@Internet (bcc: CN»Mark E 

Mathias /OU“LOS-CA/OU-US/0U-Marsh/O-MMC) 

From; srice@ jockeysguild. com@Internet 


To; Mark E Mathias/LOS-CA/US/Marsh/MMC@MMC 
cc; 

From: srice@jockeysguild.com@Internet 


2 



734 


Tab 69 


From: Jenny Miold Oarnold@pdmaccounting.com] 

^ent: Tuesday, January 06, 2004 12:58 PM 

pro: Dana Piazza 

Subject: Fwd: RE: Jockeys’ Guild - H&W 


e 

3 - Tier Rating (153 

He sent me the information, however, per the paragraph below, he doesn't 
want me to use it. Please email him re: his request. Thanks! 

Jenny R. Arnold, CPA 
Piazza, Donnelly & Marietta, LLP 
(310) 540-4118 x235 
FAX (310) 543-2051 

»> "Stephen J. Rice" <srice@ jockeysguild.cora> 12/08/03 09:53AM »> 

I will provide you request #1 shortly. 

Regarding request #1, I apologize ahead of time for being so adamant 
about this issue, only because it caused me so much explaining of how 
insurance works. I am negotiating into the Agreement between the TOC 
and Guild that only aggregate insurance numbers are to be provided in 
the audited report. Worst-case scenario, I would prefer the 
California 

and Delaware specific claim information (Note 2, last paragraph) not 
to 

be in the respective reports. If you still insist, I want to see 
^documentation on why you are required to include this information. 

#2 - if you provide the list I can provide the paperwork. 

#3 - Attached to this e-mail [Re: 3 - Tier Rating] is the requested 
information. 


STEPHEN J. RICE 

e-mail I SRICE8JOCKEYSGUILD.COM 


— - — Original Message 

From: Jenny Arnold [mailto:jarnold8pdmaccounting.com) 

Sent: Friday, December 05, 2003 2;47 PM 
To: srice8jockeysguild. com 
Subject: Jockeys' Guild - H4W 

Hi Steve, 

I would like to begin on the health and welfare reports next week 
also. 

Can you please provide the following: 

1. The P5 claims paid, sorted by state. The excel report you sent on 
disk last time worked well. 

>2. We need a way to verify what the jockeys' claim - single, married, 
dependent. Can we select some jockeys' and you provide the paperwork 
they turn in to you? If not, what is the best way to test this? 

1 
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3. Is there paperwork that says that the estimated costs {I believe 
provided to you by Marsh) have not changed? If not can you just 
resend } 

the paperwork that showed their calculation of the estimated costs per 
jockey? 

Give me a call if you have any questions. Thanks! 

Jenny R. Arnold, CPA 
Piazza, Donnelly & Marlette, LLP 
(310} 540-U18 x235 
FAX (310} 543-2051 


2 
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Tab 70 


From: 

flf 

Subject: 


Lisa Stiriing Haley [lhaley@|od(eysguild.com] 
Tuesday, May 20, 2003 5.-07 PM 
'Stephen J. Rice' 

RE; AMEX.. .Need addition^ documents... 


Stephen - 

I put a copy in your box. I also have some other documentation if you need 
it, but the rental agreement is there. (There is a file on ray desk of 
invoice and rental stuff... 833 Foothill is all there. - — help yourself 
anytime . ) 

Lisa 


Original Message- 

From: Stephen J. Rice [mailtorsricegjockeysguild.coml 
Sent: Friday, May 16, 2003 10:26 PM 
To: Lisa Stirling Haiey/Jockeys* Guild 
Subject: FW: AMEX... Need additional documents... 

Lisa- 

I need to get a copy of the lease agreement for the Chestnut address. 


STEPHEN J. RICE 

e-mail i SRICEi3JOCKEYSGUILD.COM 


Original Message 

From: Jeff S Greene !mailto:jeff.s. greene0aexp.com) 

Sent: Wednesday, May 14, 2003 8:52 AM 
To; srice0 jockeysguild. com 

Subject: AMEX... Need additional documents... 

Dear Stephen; 

Sorry, but because your D & B backround check showed your address in 
Lexington, 

KY we are going to need some additional 
documents . 

Please fax me these two documents. 

1. ) Your Lease Agreement {from your Monrovia address) 

2. ) Your Articles of Incorporation (just the one page document with the 
State 

Seal on it) . 

Any questions, give me a holler. 

Thanks again. 

Sincerely, 

^Jeff Greene 
Acquisitions Executive 


( 602 ) 537-2424 
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Tab 71 


DISABLED JOCKEYS’ ENDOWMENT, INC. 

BY-LAWS 

As Amended May 2005 


ARTICLE I LEGAL STATUS 

Section A NAME. The name of the organization as incorporated and for proper usage 
is Disabled Jockeys’ Endowment, Inc. It is referenced hereafter in these By-Laws as the 
“Endowment” 

Section B LOCATION. The Endowment shall maintain a statutory office within 
the state of California unless otherwise determined by the Board of Trxistees. 

Section C NON-PROFIT STATUS. The Board of Trustees and the Officers of the 
Endowment are specifically charged with causing the Endowment to continue its current 
non-profit status as established by the Internal Revenue Code Section 501(c)(3) and the 
laws of Nevada and California. 

Section D EFFECTIVE DATE. These By-Laws, as amended, have been and shall 
be effective as of December 2002. 


Disabled jockeys’ Endowment By-Laws of May 2005 
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ARTICLE II OBJECTIVE 

Section A GUILD MEMBERS. The Endowment exists for the sole purpose of 
assisting those riders who have sustained on-track injuries, and at the time of injury 
were Active Members of the Jockeys’ Guild, hereafter referenced in these By-Laws as 
the “Guild”, Such assistance may include grants for medical care, medical insurance, 
and general financial support. 

Section B PRINCIPAL MAINTENANCE. The Trustees of the Endowment 
shall commit the time and resources to ensure that all moneys received from the donors 
for the Endowment are used solely to grow the principal of the Endowment, that no part 
of that principal be used for any reason except to earn interest and/or dividends, and 
that no part of the Endowment’s principal or earnings be used to pay fundraising or 
administrative expenses (other than to compensate professional investment advisors). 

Section C DISTRIBUTION. Periodically, and at their discretion, the Trustees of 
the Endowment shall transfer earnings from the Endowment’s principal to the Guild’s 
Disabled Jockey’s Fund for distribution to its disabled members. No distribution from 
the earnings of the Endowment are permitted unless the principal exceeds $10,000,000. 
The Guild’s policies and guidelines for distribution to its members must be on file with 
the Endowment and approved by the Board of Trustees prior to any distribution made 
from the Endowment to the Guild’s Disabled Jockeys’ Fund. 


Disabled Jockeys’ Endowment By-Laws of May 2005 
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ARTICLE m BOARD of TRUSTEES 

Section A GENERAL POWERS. TTie Board of Trustees shall manage the business 
of the Endowment and exercise all relevant powers, subject to the restrictions imposed by 
law, its Articles of Incorporation, or these By-Laws. 

Section B SPECIAL POWERS. Without prejudice to its general powers, it is hereby 
expressly declared that the Trustees shall have the following powers: 

1. To make and/or change the Articles and By-Laws of the Endowment. 

2. To appoint and remove all officers and agents of the Endowment. 

3. To pay for any assets purchased for the Endowment in cash, bonds, 

mortgages, deeds of trust, and stock certificates. 

4. To transfer bonds, mortgages, deeds of trust, and stock certificates. 

5. To appoint committees within the scope of the Endowment’s objective 

and to define the power and duties of such committees. 

Section C COMPENSATION of TRUSTEES. Trustees shall not receive any 
salary for their services as Trustees. 

Section D FOUNDING TRUSTEES. The incorporators selected the inaugural 
Board to pursue the Endowment’s objectives as described in Article II. These founding 
Trustees, whose terra of service began in December 2002, have maintained both the letter 
and spirit of these By-Laws and are committed to do so until each of their respective 
terms have expired. 

Section E NUMBER OF TRUSTEES. The Board may have as many as nine 
and as few as seven elected, voting members. At least two Trustees must be California 
residents. 

Section F VACANCIES. A Board vacancy will arise when a Trustee has served 
three consecutive years, or when a Trustee leaves the Board because of death, disability, or 
resignation. Vacancies may be filled by an election at any duly constituted Board meeting 
by a majority of those voting. A past Trustee who has served the previous three years is 
not eligible to return to the Board as a voting member for one year, 

Section G GUILD PARTICIPATION. Both the Guild’s Chairman and President 
shall be ex officio members of the Board, unless participating as elected Trustees, pursuant 
to Section F, above. 


Disabled Jockeys’ Endowment By-Laws of May 2005 
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ARTICLE IV TRUSTEE MEETINGS 

Section A REGULAR MEETINGS. Regular meetings of the Board of Trustees 
shall be at the time and place specified by the Board. 

Section B SPECIAL MEETINGS. Special meetings of the Board may be called 
by the Chairman or any three Trustees of the Endowment. Such meetings shall be held 
upon one week’s notice by first-class mail or by telephone or fax to each Trustee. 

Said notice shall specify the purpose of the meeting. 

Section C LOCATION. Meetings of the Board may be held at any place in the 
United States, providing timely notice has been sent. 

Section D TELECONFERENCE. The Board may hold meetings by telephone 
or similar communications equipment, so long as all members participating in such a 
meeting can correspond with one another 

Section E QUORUM. A quorum of the Board for the transaction of business shall 
consist of at least 50% of the elected Trustees. Subject to applicable law, every act or 
decision done or made by a majority of the Trustees present at such a meeting is the act 
of the Board. A meeting at which a quorum is initially present may continue to transact 
business notwithstanding the withdrawal of a Trustee fi-om the meeting. 

Section F ADJOURNMENT. A majority of the Trustees present, whether or not 
a quorum is present, may recess any meeting to another time and place. If the meeting is 
recessed for more than 24 hours, notice of such recess shall be given to those Trustees 
who were not present at the time of the recess. 


Disabled Jockeys' Endowment By-Laws of May 2005 
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ARTICLE V OFFICERS 

Section A ELECTION. The Board shall elect three corporate officers; 

1 . Chairman and Chief Executive. 

2. Treasurer and Chief Financial Officer. 

3. Secretary. 

Section B DUTIES of the CHAIRMAN. 

! . To preside over all meetings of the Board of Trustees that he or she attends. 

2. To perform all statutory and regulatory duties of the office and such other 

duties as may be approved by the Board of Trustees. 

3. To make assignments to any committee the Board Approves. 

4. To appoint other officers or employees to positions designated by the Board. 

Section C DUTIES of the TREASURER. 

1 . To preside over all meetings of the Board in the absence of the Chairman. 

2. To perform all statutory and regulatory duties of the office and such other 

duties as may be approved by the Board. 

3. To recommend financial institutions, brokers, and consultants for the Board’s 

approval, and direct their activities once approved. 

4. To recommend financial strategies for the Board’s approval, and employ those 

strategies once approved. 

Section D DUTIES OF THE SECRETARY. 

1. To preside over all meetings of the Board in the absence of both the Chairman 

and the Treasurer. 

2. To perform all statutory and regulatory duties of the office and such other 

duties as may be approved by the Board. 

3. To keep a record of all Board meetings. 

4. To serve all notices required by these By-Laws. 


Disabled Jockeys’ Endowment By-Laws of May 2005 
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ARTICLE VI DOCUMENTATION 

Section A FINANCIAL RECORDS. The financial reports of the Board shall be 
subject to review at the statutory office of the Endowment upon ten days written notice 
given by any active Trustee or by written resolution of the Guild’s Board of Directors. 
All such inspections shall be made by a qualified CPA designated by the person(s) 
seeking the inspection. 

Section B DISTRIBUTION POLICY. The Guild’s guidelines for distribution 
to its members, as established by the Guild’s Disabled Jockeys’ Committee, shall be 
available for inspection by any donor to the Endowment or member of the Guild. 

Section C VOTING RECORDS. The voting records for members of the Board 
of Trustees and for each of its officers shall be preserved by the Secretary for one year. 
Protests of any vote must be received in writing within thirty days of that vote. 

The voting Trustees of the Board shall rule on the validity of any protest. 

Section D AMENDMENTS. The Board shall make all necessary revisions of 
these By-Laws to ensure compliance with HIPPA, the Labor Management Reporting 
and Disclosure Act, as well as any laws that govern trusts in the relevant jurisdictions. 


Certified by: 

David A. Woodcock Jr., Chairman Date 

DonaM K. Farrar, Treasurer Date 

Lloyd C. Ownbcy Jr., Secretary Date 

L. Wayne Gertmenian, Trustee Date 

Peter A. Michel, Trustee Date 

Wchard J. Lewandowski, Trustee Date 

John B. Joseph, Trustee Date 

M. Wesley Parker, Trustee Date 


Disabled Jockeys’ Endowment By-Laws of May 2005 
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'Oonthd frnnr <<*»fr»r10oc«.m<»; V*iyn» G#ftn«ni»n’ <<Jr 5 ®ocMyiguikJ cofn>; 'John Joseph* 

t1)ci— phtQecwl rr tyim^: ■RtchertI LeweoctoeeKr <r^O<Je«*ltli UM-oom>; '^ter Mch«r <pamichell©aoj c»m> 

Satifday. Nbniwy 12. 2006 1^58 PM 


yeurpra^QMi 

Donald, the proposed ftnancia! setup sounds fine. The 
antount currently in our bank accounts is hardly 
sufficient to interest a financial planner althou^ we 
should certain^ leave the door open to that 
possibility. 

There should be something in our by-laws that sets 
forth a specific financial strategy to be followed by 
the Endowment As Lloyd is supposedly editing our 
by-laws, it might be advantageous for you to talk with 
him. 


MW 


Regarding a possible trustees meeting I am also in 
agreement However, I would think we would want to 
have a thorough understanding of th e matters to be 
^fscussed prior to fsuch an ext^ns^ 


Several days ago, Peter Michel asked me for an update 
on the status of the Endowment and its efforts. I have 
included my response to him with this message. 

Wayne was the only one copied on that message and 
perhaps it triggered your conversations with him. 


Sy>- MW 

^ 


As always, my coicem is simply that the primaiy 
source of any donations to the Endowment are from 
within the racing industry, both corporately and 
private. Currently that is most difficult. In fact, 
several planned events have been cancelled or 
postponed. 


1 also feel dial tbe Endowment and its mission are 
valid and vay worthwhile. 


2/12/2005 
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*07/14/1955 07:08 6896831319 JMA^4 

A meeting in Monrovia or whereever might be the start 
of utilizing ALL of fte resources available to meeting 
ke goals and objectives of the Guild. But, it should 
lot be simply mwtfaer meeting. 

The following is my response to Peter 

In answer to your request I wall attempt to give you a 
review of recent activities. 

Nothing of note has been accomplished by the Endowment 
in recent monthes. 

1 . We still do not have a finished secretary's report 
for the meeting in Dallas. Nor do we have a version of 
the Endowment by-laws to tqjprove or change. 

2. We have not done anything regarding a financial 
plan for managing die existing funds in our bank 
account. As a result, the funds remain in a checking 
account earning minimum interest. 

I. The collaterals project is still in the wtwks. You 
have seen some of Bob Schick's proposals and made your 
comments. The final copy has not been seen or approved 
as of this date. The copy version 1 have seen was, in 
my opinion, a 50/50 description of the mission of the 
Guild and sort of piggy-backed the Endowment along. In 
my opinion it needed work and I advised Bob of my 
thou^ts. 

4. Barry Broa4 who was elected to the Endowment board 
in December, has resigned. This was due to his 
perceiving a conflict with his role representing the 
jockeys' Guild in various situations within 

California. You can read more about this and other 
media perceptions on the Thoroughbred Times website. 

5. The role is tjow Wy Hnnwiri Ferrar. 

John Joseph is now a trustee only. This was done at 


PA5E e: 

Page .z oi 4 
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>••*1 Jon 

t e suggestion of Wayne and Joseph agreed to the 
lange. One problem still exists however. The 
Endowment's corporate office is listed at Joseph’s 
office in Anaheim. All legal documents, etc. go there 
and must now be forwarded on to whereever they must 
go...Farrar's for banking papers, Lloyd Ownbey's 
office for corporate reports and to the Monrovia 
office of the Guild for other matters. During John 
Joseph's term as treasurer 1 received copies of bank 
statements and records of all donations in order that 
I might send "Thank you" notes. I am not getting that 
material now although it might be my fault for not 
asking outright, 

6. The current atmosphere surrounding the Guild and 
the various fronts they are needing to address has 
eliminated what meager communications the trustees of 
the Endowment have had with the Guild. I have 
attempted to get some sort of regular updates provided 
in order to be at least conversive when asked. 

7. To my knowledge any Endowment sponsored events or 
any events by which the Endowment might benefit in the 
near future have been put on hold or cancelled 
completely. This includes several events scheduled in 
Louisville during "Derby Week". 

Peter, this is a sorry attempt to try and bring you 
current. 1 am, as you are, committed to doing 
something for this group. Thanks for asking for this 
and hopefully it will help somehow. 

Donald, thanks for your concern. 

PS. .One more favor,..could you fax this to Lloyd at 
his office. He does not have e-mail and I don't have 
faxing from where ! am. 


A better Social Security for my grandchildren will be my legacy! 


2/12«005 
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Tab 74 


From: David Woodcock [wo<KJcock66@yahoo.com] 

Cent: Monday, August 25, 2CK)3 8:32 PM 

pro: Farrell Gertmenian 

Cc: Stephen J, Rice; /Mbert FIss 


In a short conversation with Wayne today I confirmed 
my attendance at the Breeders Cup races in late 
October. Do you want to arrange transportation or 
should I? I can do it just as easily. 

As far as room, I can stay in a place you arrange or 
Lloyd Ownbey has offerred to put me up. If he is going 
that will be fine. If not, maybe not. 

I would like to meet with our people if at all 
possible while there to confirm the way the Guild and 
the Endowment share our responsibilities. 

Does Wayne read ANY e-mail? I would like to outline 
things that are on my mind for his input. 

Farrell, what is happenning with your marketing 
program? Can I help in anyway? 

OK, enough . 


David Woodcock, Managing Partner 
Jarrell, Woodcock, Linkletter & Vincent 

Deputy Executive Director 
FOR OUR GRANDCHILDREN 


I 
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Tab 75 


From: 

kSent: 


Subject: 


t 

David WoodccK5k [woodcodt66@yahoo,com] 
Friday, October 10. 20034:33 PM 
srice@|ockeysguild.cwn 
Keeneiand expenses 





Attached is accounting of trip to Keeneiand. Receipts 
in mail to you today. 

Thank you. 


David Woodcock, Managing Partner 
Harrell, Woodcock, Linkletter & Vincent 

Deputy Executive Director 
FOR OUR GRANDCHILDREN 


Chairman, Board of Trustees 
The Jockeys' Guild 


1 
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October 10, 2003 

Steven Rice 
The Jockeys’ Guild 

Re: Expenses 

Enclosed are the receipts and accounting of a recent three day visit to Keeneland in 
Lexington, Kentucky. 

Dates involved October 7-9, 2003 


Car rental 

$177.57 

Room 

99.98 

Food 

165.90 

Gas 

36.40 

Parking 

18.00 

TOTAL 

$497.85 


Thank you! 


Address: 


David Woodcock 

224 Thompson Street, #223 

Hendersonville, NC 28792 
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Erom: 

Subject: 


David Woodcock (woodcock^^yahoo.com] 
Thursday, October 16. 2003 12:35 PM 
srice@jockeysguild.com 
THANK YOU! 


PIN RECEIVED. THANK YOU. 

Now is there any word on the repayment of my two 
airline tix? First to Las Vegas t?670.50). Second to 
LAX for Breeders Cup week ($329.00). 

There is now a third on my card. . .Nov. 29th to Dec. 3rd 
from Palm Beach to Dallas for Assembly{$373.50} . 

Total $1373.00 


Just checking. 

Thanks again for quick response to pin replacement. 


David Woodcock, Managing Partner 
Harrell, Woodcock, Linkletter & Vincent 

Deputy Executive Director 
FOR OUR GRANDCHILDREN 


Chairman, Board of Trustees 
ffhe Jockeys' Guild 


i 
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Tab 77 


From: 

I"' 

subject: 


Tom Richardson [trfchardson@odteysguiid.com] 
Tuesday, June 17, 2003 1:54 AM 
srice@jockeysguild.com 
FW: 


Unfortunately, he doesn't include the original emails. 


Original Message 

From: David Woodcock [inailto: woodcock66@yahoo. com] 
Sent: Monday, June 16, 2003 5:20 PM 
To: Farrell Gertmenian 

Cc; Tom Richardson; John Joseph; Albert Fiss 
Subject: RE: 

Thanks for your response.! 

I know that I am in the minority with all this stuff 
but, to me, it is important. Frustration does not mean 
I have lost my commitment, it simply means I care 
enough to do my damnedest. 

I will call Kevin Muss and/or Larry Snyder regarding 
presentation. As I recall, Steve Sexton presented a 
fax to Darrell that included what he saw as the 
CDI/Guiid relationships. He also told me in May that 
the check I received then was the first of at least 
two. Are we proceeding withat fax as a work plan? 

fche only time I met Steven Rice was in Dallas and he 
Pas introduced as the person doing the website. I 
received an expense check signed by him. What does he 
really do? 

Because of my operation this AM, I did not make a 
conference call between John Joseph, Albert, Darrell, 
John B. and you regarding the Endowment, existing 
relationships, existing negotiations with potential 
donations and anything else that pertains to this 
effort. Unless I know what is already in the till, 
what is being worked on and all that this entails, I 
will not be able to fulfill the commitment I made to 
G. to do my best to raise funds for the Endowment. 

Is there any plan for involvement with Seabiscuit at 
your end? Has the Art Gray/Toyota possible deal seen 
any interest at your end? 

What plans are involved with the Lone Star Jockey 
Challenge? Do we just accept the check when it comes 
in? I read about this in the paper by the way. I had 
never heard it mentioned before. 

Ferrell, I do care! I want to help. I will drive to 
Lousiville to help Tom Richardson represent the Guild. 
He will be my leader in this important event which is 
not just an autograph session in the paddock. It is an 
opportunity to show that there is a CHAMPION for the 
fcause in the guise of a CDI track president and his 
"organization. It is an opportunity to have a photo and 
a story for your newsletter that shows the efforts you 
are making to build gthe Endowment for the jockeys. 
During ray 45 minute conversation with Pat Day along 

1 
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with John Joseph and Steve Giallotti, he said he was 
very pleased that the Guild was making thiss effort 
but that he would reserve judgement on being more 
^ctive or vocal unitl we proved our commitment. Now, 
you can make a CHAMPION of him, you take a giant 
Brtep towards legitimacy. 

OK, I am through. Chalk it up to my wanting to help 
the Guild make enough small but meaningful steps that 
show the membership we can make it work. Our job as I 
see it is to make CHAMPIONS for our cause in ail the 
ways, large and small, that we can. 


David Woodcock, Managing Partner 
Harrell, Woodcock, Linkletter & Vincent 

Deputy Executive Director 
FOR OUR GRANDCHILDREN 


2 
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Tab 78 


J^rom: David Woodcock [woocicodc^@yahoo.comj 

Bent: Tuesday, June 24, 2003 9:01 PM 

Iro: Fernsmail@aol.cx)m 

Subject: Re: hi 


Fern, you go ahead and talk with John Joseph. Also 
talk with Ownbey if you want. Several things... 

1 . Just what is your involvement now? Why are you 
getting back into this? I don’t want to shake the tree 
without knowing what the rules are. We have no job 
descriptions and no polaying rules, what 
responsibility do you have in the Endowment? 

2. The separation of the Guild and the Endowment is 
absolutely necessary. I wanted to avoid having G on 
the Endowment bank account for that reason but John 
thought it would be OK. 

3. I contact the trustees and just sent them a 
newsletter last week. I will forward one to you 
tomorrow. They do not, at this time, communicate back 
to me at all . 

4. I have no ideas at this late date rej Seabiscuit. 
That bridge was burned by Chris, Robby Colton and 
Farrell by abstension. 

5. I have very little admint chores at this time. John 
Should be keeping the accounts, sending the 
appropriate 501c3 receipts and providing me with 
weekly or bi-monthly updates. I have several 
responsibilities (a) A Social Security Reform 
Education Project (also 501c3) and will be in Santa 
Barbara in July for a major fundraiser (b) Chairman of 
publiccly owned company and (c) director of public 
company. So, I keep busy. 

6. Farrel has been responsible for marketing the Guild 
which in my mind meant that most of her efforts would 
result in monies for the Endowment. Such things as 
silent auctions at the Derby, etc. But I have no idea 
what the results were, who was responsible, etc. They 
are valuable to our credibility. She said a while ago 
she was preparing or planning a Gala for next years 
Derby. That’s all I know. 

OK, that’s it for tonight. Discuss anything you want 
with John J. but I want this damn thing to work right 
or ? 


David Woodcock, Managing Partner 
Harrell, Woodcock, Linkietter & Vincent 


Deputy Executive Director 
FOR OUR GRANDCHILDREN 
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Yahoo! Mail - woodcock66@yahoo.com 


Fromi 

To; 

Subject: 

Pate: 


HAIL 

‘Barry Broad” <brcfed#bbk>.or?> 


Tab 79 


-David Woodcock'” <woodcock66#yahoc.com>, *‘)ohn 3os^sh'* <ljosepb2@socai.rr.ccrr!>, "Peter Mict 
<parnicb«l@aol-com>, "Rkihard l^arwSowsici"' <rjl#dewictross.com>, "Wayne Gertmenian" < 0 f 5 @->< 
"Aibert Fiss” <afiss@jockeysQyiid.coni>, ’Lisa H^ey' <$Urtingl3#yahoo.com> 


RE; More (or iess) 

Wed. 12 Jan 2005 05:25:12 -0300 


David, 

As r discussed with you yesterday on the 
telephone, I share your 

concerns. I am in the process of defending the 
Guild and its officers 

and management from some very serious allegations 
of misconduct, some of 

which include allegations with respect to the 
Endowment. The Guild is 
in a very sensitive place, in which any 
appearance (as opposed to actual 
allegation) of impropriety or conflict of 
interest will be very, very 

damaging. The Endowment is subject to regulation 
by the State of 

California to insure that the mandatory 
charitable contribution 

authorized by statute is handled correctly- The 
endowment must be above 

reproach. The test is not one of mere legality, 
but of an image that is 

beyond question by the press or regulators. 

As such, T will not continue on this Board past 
the end of the month 

unless the issues that you outline are resolved. 
These include: 

1. The finalization of by-laws for the 
Endowment. 

2. The completion of minutes of the Board of 
Director's meeting. 

3. The immediate purchase of directors’ 
liability insurance. 

4 . The deposit of Wayne's $50,000 check. (This 
generous contribution 

is now known in the industry. We're that money 
not to be deposited, it 
would be disastrous). 

5. A plan for the immediate investment of the 
corpus of the endowment 

in a portfolio of prudent, safe, and conservative 
investments. 

Barry 


Original Message 

From: David Woodcock 

[mailto: . rr~.J 

Sent; Wednesday, January 12, 2005 7:54 AM 

htQ3://us.f329.maiI.yahoo.com/ym/ShowLetter?box=Jockeys%20Guild&MsgId=9710 


rage i 01 ^ 

Tint - Close Window 


:key5guifd.com>, 
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Yahoo! Mail - woodcockhh^c^yahoo.com 

To: Barry Broad; John Joseph; Peter Michel; 

Richard Lewandowski; Wayne 
Gertmenian; Albert Fiss 
Subject: More (or less) 

I am unable to send you any more of my messages 
and 

responses as they are on my computer in North 
Carolina. Right now I am in St. Augustine, FL 
with my 

laptop and I saved them on that one. 

Suffice it to say, I am concerned. 

1. Did $50K Wayne donated at the Assembly ever 
get 

deposited in Endowment account? 

2. Communications and appropriate responses to my 
inquiries are not forthcoming. 

3. Have the by-laws been adequately prepared? 

4. Is there a director's liability policy in 
force or 

not? 

5. As volunteers to this associated organization, 
we 

are open to the same questions that are being 
asked of 

the Guild. Are we adequately prepared to respond? 

Personally, I am not one to say "No comment" to a 
properly asked question. 

As the continuing questioning of the fiduciary 
management of the Guild certainly affects the 
ability 

of the Endowment to properly do its job, some 
sort of 

closure must be sought. 

6. Has each trustee received a copy of annual 
financials from Lacy Marietta? If not, can John 
or 

Donald request them? 

7. As chairman, I am ultimately responsible for 
proper 

corporate governance and 1 am not comfortable 
with the 

current situation. 

8. The minutes of the Endovrtjient meeting in 
December 

have not been corrected or signed off on as far 

as I 

know. 

In conclusion, although I am still totally 
committed 

to the development of a strong financial support 
mechanism for the disabled riders through the 
Endowment, I also must be honest and say that I 
am 

troubled. 

Again, I appreciate your comments and 
suggestions. 

http://us.G29.mail.yahoo.com/ym/ShowLetter?box=Jockeys%20Gui!d&MsgId=9710_0 


rage z oi j 


8/18/2005 
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Yahoo! Mail - woodcock66@yahoo.com 


kage j ot J 


A better Social Security for my grandchildren 
will be my legacy! 

David Woodcock, 

Managing Partner, Harrell, Woodcock, Linklctter & 
Vincent 

CHECK THIS OUT! forourgrandchildren.org 

”It’s never too late to have a happy childhood!" 


http://us.029.maiI.yahoo.coni/ym/ShowLetter?box=Joclceys%20Guild&MsgId==9710_0_7... 


8/18/2005 
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Yahoo! Mail - woodcock66@yahoo.com 

. Tab 80 

^3gEiOOr,MAIL 

Date: Frf, 15 Oct 2004 08:47:02 -0400 

nvm: Pamichell©aol,com 

To: woodcocic66@yahoo.com, sOss@Jociceys9ulld.com, cgertmenian@hohnaii.com, jjoseph2@socal.Tr.( 

Subject: Impact of O^mmunlcador^ Strategy ort the Ertdowment 


Dear Dr ■ G. , 

The Guild’s communications strategy, as stated in 
our telephone conversation of October 13, has 
significant implications for the Endowment’s 
fund-raising ability. The decision not to respond to the 
allegations printed in the Sports Business 
Journal, and similar attacks, leave a damaging 
impression in the marketplace. Without an aggressive 
program aimed at creating transparency both within 
the jockey's community and with outside interested 
parties, we are severely limited in our ability 
to raise funds. 

I think that the face to face corranunications 
efforts in the jockey’s rooms around the country are 
excellent. However, in my opinion, they need to 
be coupled with written materials covering 
non-confidential information. These written materials 
should be available to everyone inside and outside 
of the Guild. 

The role of Endowment directors is very limited 
under the current approach. Personally I can not 
continue without being armed with written 
information rebutting the Sports Business Journal 
article. This information would have to be available for 
dissemination by me and my fellow Endowment 
directors in order to be useful. The issue is not one 
of informing us but rather informing prospective 
contributors. 

Please give me your thoughts by email. 

Thanks. 

Best regards, 

Peter 


Peter A. Michel 
972/672-8281 

Forwarded Message 

Date; Tue, 12 Oct 2004 05:55:59 -0400 

Prom: Pamichell@ 

To: woo<lcock66@yahoo.com. aflss@jockey5guUd,TOtn. cgeftjne»»»an@hotmail.com, jjoseph2@socal.rr.i 

Subject: Re: Fwd: FW: Sports Business Journal 

Plain Text Attachmerrt 


fage 1 ot l 

Print - Close Window 


!, SJbobl3@aoi.com 


I, Sjbobi3@ 


http://us.f329,madl.yahoo.com/ym/ShowLetter?box=Jockeys%20Guild&MsgId=6786_0_3... 8/18/2005 



760 


Yahoo! Mail - woodcock66@yahoo.coiii rage z oi z 

Dr G., 

1 believe that the Sports Business Journal 
article has taken a number of unfortunate 

misunderstandings and created a real crisis for the Guild. The 
Guild's future effectiveness and the Endovraient* a 
ability to raise funds require a set of 
responses, 

I recommend a communication to the Guild meRUsers 
reviewing all of the facts concerning fimds for 
injured jockeys going back as far as 1997 if 
possible. This letter, to be mailed directly to each 
member and posted on the website, should 
concentrate on this one subject and not discuss other 
Guild issues. It should not reference the Sports 
Business Journal article. A second letter with 
exactly the same content plus an introductory sentence 
should be sent to the Sports Business Journal. 

It is obviously essential that these letters be 
very thoroughly, carefully and calmly prepared. 

After drafts are developed, they should be reviewed 
by the trustees of the Guild and the board 
members of the Endowment before they are sent out. 

This project, of such importance to all 

concerned, should be completed within two weeks. However, 
accuracy is more important than speed. 

Sincerely, 

Peter 


Peter A. Michel 
972/672-8281 


http://us.f329.mail.yahoo.coni/ym/ShowLetter?box=Jockeys%20GuiId&Msgrd==6786_0_3... 8/18/2005 
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Yahoo! Mail - woodcock 66 @yahoo.com 

^HOOf,MAIL Tab 81 

Date: Sat, 16 Oct 2004 08:18:08 -0400 

From; Pamlcheil@aol.com 

To: drg@Jockeysguild.com, cgertmenian@hotmali.cDm, vfoodcocfc66@yahoo.com 

Sul^ect: Bidowment 


Dear Wayne and David, 

At our meeting in California in early September 
we discussed my being elected President of the 
Endowment in the relatively near future. 

Subsequently Wayne asked me to become the Treasurer for the 

Endowment to have a "disinterested" individual in 

that role. During that conversation it became 

evident that to meet the requirements of the State 

of California the Treasurer needs a California 

address. It was assumed that this requirement could 

be met by my using the Guild address. 

Based on our recent exchanges concerning staff 
resources and indications that the State of 
California is going to demand by the book cc»4>liance 
with its rules and regulations before releasing the 
funds due to the Endowment, I have concluded that 
I should not be the Treasurer or the President. I 
am happy to continue as a Director. 

Getting the funds due from California should be a 
high priority. Having California citizens in the 
Treasurer and President roles reduces the 
potential for further delays and appearances of trying 
to work around the spirit of the rules. 

Frcan, a staffing perspective, the Endowment needs 
a Treasurer and a President with staff resources 
to donate. The current operation lends itself to 
important matters being unacceptably delayed or 
dropped completely. 

Therefore I am declining to serve as either 
Endowment Treasurer or President. 

Best regards, 

Peter 


Peter A. Michel 
972/672-8281 


Fage 1 ol 1 

Close Wndow 


http://us.D29.mail.yahoo.com/ym/ShowLetter?box=Joekeys%20Guild&MsgId=l 394_0_3... 8 / 1 8/2005 
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Tab 82 


Original Message — 

To: Kent Desormeaux ; Abad Cebassa ; David SheohCTd ; Deirdre Panas ; Eddie King ; Larrv Reynolds ; Ray & Dorothy 
Sibitie : Robbie Davis 

pnt: Wednesday, May 14, 2003 8:18 PM 

We are back. We are no longer a horse without a bridle. I received today the contract I signed, signed by Dr. G. I know 
some of die stops we imposed were hard for him to swallow, but for the betterment of the Guild, he did. We left the 
Giovanni Era in full support of Dr. G and the Matrix Team, (who had to learn horse racing immediately) and have been 
rewarded, in short order, with remarkable results. We started tWs relationship with G, on a pinnacle of trust and I am stilt 
firmly planted on that belief. Don't stop the freight bain. Tomey Jean Swan 


To: Tomev Swan ; Robbie & Margaret Davis ; Larrv Reynolds ; Kent Desormeaux ; Dorothy Sibilte ; Dave Shepherd ; 
Abad Cabassa ; Deirde Panas 

Sent: Friday, May 16. 2003 12:11 PM 
Subject; Fw: ***** Urgent *•*••*• 



I v; I wmc I 

Sent: Thursday, May 15, 2003 11:32 PM 
Subject: **•** Urgent *•**••* 


Tomey, 


I have (eft two messages requesting a return call, reason being. Where is the million dollars that Dr. Gertmenian 

I quested to move out of the Disabled Riders Fund. 

|u. Dr. Gertmenian and I are aware these funds have been moved to another account. 

Dr. Gertmenian assured me v^rtiat we were doing was OK. Now I am not so sure I would appreciate if you would please 
find out and notify me asap. 

Seek third party advise. 

Thank You, 

Edwin L. King 


To: Tomev_Swan : Robbie & Margaret Davis ; Larrv Reynolds ; Kent Desormeaux ; Johnev Court ; Dave Sh^herd : Abad 
Cabassa 

Sent: Sunday, January 18. 2004 5:11 PM 
Subject: Jockey Guild Concern's 


Tomey, 

t am writing in regards to some questions I have concerning many things which have transpired with the Jockey's Guild. 

I'm having a hard time understanding why approximately one year ago the guild did not have enough funds to hire an 
outside attorney for professional advice on the Jockeys Guild contract, which was very important to our organization. 
Which in the end. they basically wrote their own contract and then calls were made to Board Members for it to pass. In my 
opinion the contract was a more important issue than campaigning all over the country about Bobby Colton, I encouraged 

R investigation into the Bobbie and Deirdre case, and according to the letter that all Board Members received from 
ert Fiss dated May 12. 2003 stating that on March SO®* everything was found to be in proper order. Why do we 
itinue to spend time and money on this? It Is my understanding Deirdre Panas is no longer a Guild member anyway. 
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How long are they going to keep blaming everything that goes wrong on past mistakes? Hopefully, lessons can be 
learned from our mistakes and we can move forward and take responsibility for what is going on today with the Jockey's 
Guild. 

1^ hearing from riders around the country that problems we have today continue to be placed on the Bobbie and Deirdre 
Rse. Such as the checks being returned as recent as C^tober of 2003 when Bobbie has been gone since March. At 
some point the board needs to realize we are getting absdutely nothing out of this. Remember we didn't spend this much 
time on the Jockey's Guild contract. Isn't there mwe imfxxtant issues that we could focus on, like getting contracts, 
retirement funds (hat we were advised would be put in place, and working closer with Track Management's that would 
benefit our Guild members more significantly than chasmg dead issues. You and I had a plan two years ago and I don’t 
know about you, but I feel we have not accomplished one thing for our members. We are back to were we started, statues 
in our own organization. 

It was a relief when I was replaced as treasurer of the Jockeys Guild. I continue to have questions concerning where the 
one million dollar transfer which we, (yourself, Dr. Gertmenlan. and I) signed for was moved. 1 have been advised by my 
attorney that I need this information in my r«:ords to protect myself. I would certainly think it would be in your best interest 
to also have this documentation. 

There was one more thing that was brought to my atlentlOT. which was - ttiat we allowed a licensed agent to carry our 
insurance. If this is true my agent is a former rider and I know he would be Interested in getting insurance through the 
Jockeys Guild. I would appreciate if you would please check into this for me. 

Sincerely, 

Edwin L. King 

cc: Ray Sibille 
Abad Cabassa 
Robbie Davis 
> Kent Desoftneaux 
f Larry Reynolds 
David Shepherd 
John Court 


— Original Message 
To; Eddie Kino 

Sent; Sunday, January 18, 2004 8:55 PM 
Subject: Re: Jockey Guild Concern's 

Eddie. I just checked messages and even though Ihe phone conference Is about to begin, I wanted to respond to your 
email. You are right in wanting to quit throwing away money on the Bobby Colton issue. He has cost us an inordinate 
amount of money this past year From flying the board to Ca. so he could show us proof of Dr. G's wrongdoing.to the 
continued harassment of the staff in trying to invent a case against G. to the constant berating of the Jockeys in Ca. and 
DE to turn against our leadership and on and on. This continual drain of having to defend ourselves has got to stop. 

I do not know anything about an agent being insured under our Insurance program and am certain that is not true, as it is 
not the way it was extablished. However, if I find that 1 am wrong, I will certainly address it and find out why an exception 
was made-plus I wfl! let you know. Concerning the money that we fransferred, you know very well that is in a Health and 
Welfare Reserve acct to ensure that SaveCo would be comfortable with our self insuring. As far as saying that we have 
not accomplished anything, really takes me aback. I don't knew where that is comimg from. We are close to 11 50 riders 
now. the confidence level from oour membership is off the charts, the items that Dr. G has taught that need to be 
accomplished are steadily being checked off and we are (for the first time in a long time), financially stable in both the 
balance sheet and the profil/ioss statement. Sorry if this looks hurried-probably lots of spelling and etc. errors-but 
wanted to get a response out before the meeting. Email me anytime-lt is the best way to reach me. My best to Penny. I 
not use how to do alt the copies at once, so may have to send them separately. Tomey Jean 

— Original Message — 

Prom €CyYIN^|»»<^>KING ^ x ^ 

Sent: Sunday, January 16, 2004 9:48 PM 
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— Originaf Message 

'' ' : "Robbie S Margaret Davis ; Kent DesWmeaux : : 






: Abad Cabassa : TOMEY SWAN : 




wlWiiiwWHWtiliTaWi 




Sent: Friday. May 28. 2004 5:50 AM 
Subject: Re; Jockey Guild Concern's 


That’s great thank you for getting the caH set up. Still waiting on the bank statement and deposit slip for the transfer of 
one million dollars in approximately January 2003, during the time ! was treasure. I have requested this over and over for 
my records. 1 would appreciate what ever you can do to get these for me. 

Thank you, 

Eddie 


- Original Mes^^^ 


B 


To: Robbie & Margaret Davis ; 


^ 


- Sw ’ 


: Kent Desormeaux ; Dave Shepherd ; Abad Cabassa ; TOMEY SWAN ; 


Sent: Thursday. June 10, 2004 7:21 PM 
Subject: Re: Jockey Guild Concern^ 


! have not received or gotten any information regarding Uie conference call, would appreciate if you could please get it 
^heduled. 

^^o still waiting on the documentation that has been requested numerous times, this seems to not be an important issue 
iranyone 

else, but It is to me. During the time period this transaction took place, I held the seat as treasure. I’ve been advised it is 
in my best 

interest to have a copy of the Bank Statement were Uie funds v/ere transferred and a copy of the deposit slip. 

Thank you. 

Eddie 


Or^nal Message_ 


lllifiTi’FfTiTfflftlB 


Sent: Friday, June 11, 2004 4:40 PM 
Subject: Re: Jockey Guild Concern’s 

We need a conference call for many reasons-however Dr. G's sister passed away unexpectedly on Tues. and so had 
to cancel plans to have it this week-will get It going for next week. I looked back through my notes and found what you 
are talking about, I think. The money that was left in the Disabled Jock acct, that we used to pay out to disabled jodts. Is 
that the money you mean? tj 


— Original Message — 




To: Johnev Court : Robbie & Margaret Davis : 




aol.com 


t: Friday, June 11, 2004 5:11 PM 
ubject: Fw: Jockey Guild Concern’s 




SJ E n sBtwmg!*! 




Tomey, 
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The money \ continue to ask about is the one miBion ddlars was taken out of the disabled riders fund and was to 
be transferred to another accourtt. i remember very weW you Dr. G aid I having this conversation. This was over a year 
ago. I would think the Guild would still have these records. This should not be this big of an issue to get the Bank 
Jllltement and deposit slip for this transaction. I am very swry to hear about Dr. G's sister, please give him my best. 

Thank you. 

Eddie 


-- Original Message — 

To‘: ¥dWIN @ PENNY KING ^ ' 

Sent: Friday, dune 18, 2004 8:18 AM 
Subject: Re; Jockey Guild Concern's 

Since this is going to be a Senate meeting rather than just a board meeting, I am getting ail kinds of requests for problems 
to be addressed at that time. So, in order to accommodate everyone, we need a little time to go over the info they are 
sending us. I have not even received some of the info ricters say they are sending to me. So, we are having the 
conference call either 6/27 to 6/29-whichever day the most can participate, f will have you on the agenda. Thanks ^s 



To: EDWIN @ PENNY KING 

Sent: Monday, September 13, 2004 9:06 AM 

Subject: Re; Jockey Guild Concern's 


Eddie. Did you ever get any satisfaction on this matter? tj 


Bite: 10/23/04 08:17:08 

To: Gevork Asatrvan : CAA-affit Pincav Jr ; Early S. Fires : Tomev Jean Swan/JG/BOD' : 'Abad Cabassa Jr./JG/BOD' : 
'CA/Kent Desormeaux' : 'David Shepherd/JG/BOD' ; 'Larfy Revnolds/JG/BOD' : 'Rav Sibille/JG/BOD' : 'Robbie 
Davis/JG/BOD' ; 'Casev Lambert/JG/BOD' 

Cc: Albert Fiss/JG : L Wavne Gertmenian/JG 
Subject: Re; Official Board of Directors’ Meeting 

Board Members and Guild Management, 

I am requesting the minutes of the last two assemblies with the election process and results, and all board and senate 
meetings for the last two years. 

Under the OOL we should have all this on file. Would appreciate If you could get this to me as soon as possible so I can 
review before the next assembly meeting. 

Thank you, 

Eddie 


---- Original^ Message ^ 

To: E.P-K[NG@C0MCAS'TNET ^' ^ 

Sent: Saturday, October 23, 2004 6:22 PM 
Subject: Re: Official Board of Directors' Meeting 




Eddie and Penny, 

jjkn sending this to you, not everyone. I have fried to stay out of this, as far as you are concerned because i believed you 
were sincere about your (X)ncern for Jockeys. However, these recent defamations against the Jockeys' Guild, are just 
too much, I work hand in hand with Dr. G and Albert, I see what most people don’t see and that is their true dedication to 
helping riders. I just came back from a meeting with NAPRA where we gained so much strength from racing 
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commissioners and it was not because of me. tt was because of the power that Dr. G brings to the table. We never had 
that before in the history of Jockeys. We can get so much accamplished-all the things that you and ! used to talk about 
with this man at the helm. But, How long would you stand and take this kind of personal abuse if it were you? He is 
doing so much for us and can do so many things, that I see happ«iing-at least before ail these negative articles-that I 
amazed you are not letting it happen without causing Siese articles to make people think something bad is going on. 
Vv long would you keep working hard fw an organization ttiat questions your motives constantly. Ray Sibilie and I are 
in the middle of everything constantly and we both believe Dr. G is on the right path to getting things done for Jockeys. 
When he took over, we were a Joke. We are getting back our power now and have a chance to really get the important 
things done that I thought were important to you also. Then I c»me back from the NAPRA ccHivention all pumped 
because they believed we were one voice-and realized you could not stop Jockeys if we were united-and then this. I 
just paid to buy the article from LATImes on the internet. Please give us a chance to go forward and trust the instincts of 
those who are there-for no other personal gain-and not be sud(ed into those that want to split us apart, for their personal 
reasons. 

Tomey Jean Swan 




Date: 10/25/04 20:50:51 
To: TOMEY SWAN 
Subject; response 




Tomey: 

Sorry it took so tong to respond. I appreciate the fact that you tried to stay out of this, I am truly sorry the riders have 
to go through this.As to the comment of defamation , you might reread Ihe articles again. No where in there did I defame 
the Guild. I stated the truth as things came forward. I never once said Dr. G. could not do the things he said he couid 
accomplish. AH 1 ever wanted was truth and accountability, which when we wasted S 2,500.00 with Steve Blitz and then 
listen to Dr. G. say the man didn’t know what he was doing.Steve sakJ he needed to have a conference with the board to 
discuss it and what did we do?We buckled to G's threat to quit. And then get to Dallas and compound the situation by 
giving the contract wth absolutely no accountability. 

I jsked the office many times about the 1 million, alt they had to do was tell the truth, I got so many explanations I don't 
what the truth actually is. Albert has explained it to me but It different then he is telling other riders around the 
untry. The worst might be that 250.000.00 was taken from the ftjnd and deposited into the Endowment, That is a fie! I 
have the bank statement saying where it came from,(Rid«s media account). You said in an email dated January.18, 

2004 the 1miil. was in an 

(Health and Welfare Reserve account to ensure that SaveCO would be comfortable with our self insuring).! don’t know 
where you got that information but it doesn’t make any sense after all the other explanations. 

I want to give you an example how poorly I think Matrix has been handling the money of our riders. Weil just one rider, he 
has been riding for about 15 years, most of them the leading rid^ and riding @2000 thousand a year.He received 
1 ,600.00 when they returned our savings back to us.Now he calls and wants all his money since there really is no 
retirement account and they teil him he has none.Why should we not want to know what is going on. Albert did say he 
would get to the bottom of it. so we will be patient and give him chance, You must not forget that we do talk to each 
other and when riders start hearing these sort of things they want answers yesterday. 

In your letter you make reference to personal gain. I have nothing to gain. I don't want G's job or Albert’s not even your 
position. I just want truth and accountability. 

Again I apologize to the riders over this but not Dr. G, or Matrix. 

Dave called the other day ,l was surprised It had taken so long. He really let me have it . which I felt was good. This 
should not interfere with friendship even though I know some scars never heal. He demanded I resign, There is only one 
problem, he threatened me with a plan B. I really want to se plan B. so I’ve contacted a couple of labor lawyers that want 
to see the plan also. 

You know ali this would have gone away a long time ago if were more forthcoming and honest. But that is Just between 
you and me. 

J^treasurer there came a ton of responsibility I didn't want I even wanted to resign but the membership pleaded with me 
to stay and I caved. That might be worst thing that could have happened. I tried to do tiie Job like it was required of me by 
the law. The management was the largest barrier for me to accomplish the task. And now ! am the bad guy. Just like 
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dealing with racetrack managements over bad conditions. You stick your neck out and ttie riders stab you in the back. All i 
wanted to do was make sure there money was being watdied over. 


We are spending way to much money and the petilitKi fcr an audit shcnild be done and by some one other than Dr. Gs' 

I"" 


Tomey, I am sorry you think I have lost focus. I tftink we are ki the same book just different pages. 


Talk to you later 
Ed King 


- Original Message — 






To; F P KING@CQMCAST.NET 
Sent: Monday, October 25, 2004 10:39 PM 
Subject: Re: response 




Eddie, 

I dOT’t know wdiere to start with this. First of all, I did not mean that you were wanting any personal gain. \ meant 
whomever you have been talking to does. I can tell ^u. no one wants my position. And since you said this is just 
between us. I'll take you at your word. I completely believe that Dr. G and Albert will accomplish the things we have 
wanted and needed so long for jockeys. I have had complaints and personally had problems with some of the matrix 
members, but G gets us lawyers pro bono. Kennedy was a tremendous liability and expense to the Guild. I don’t see a 
Florida fiasco ever happening under G's watch and with the people he brings In when it counts. I have personally seen 
across the country these things happening. I know you had to have misunderstood what G said as far as the $1 mil you 
keep talking about. Ray Sebilie. whom i believe is a completely hcmorabie man also, believes the two accounts are 
accurate and as they say. I have talked many times to Dr. G when he has said something-and I have thought about it for 

a second-and said-wait G. that’s not right, you mean this -and he will go, "Yeah, that’s what I said". No it wasn’t what 

he said but I have worked with him enough to know he talks and thinks on too fast a level. I don’t believe he Is trying to 

» j!!" anything. The damage that was done with the articles is truly awful. We cannot be considered divided, just as so 
any things are happening. As far as the guys money ycHj were talking about-did you mean Albert is checking into it- 
use I certainly will also, if you want me to. I believe that you made a huge mistake for riders when you talked to the 
press. Not much else to say. Tomey Jean Sviran 



To: ront@nbnet.nb.ca 

Sent: Wednesday, October 27. 2004 10:03 PM 
Subject: Conference call response 


Tomey, 

I want to thank you for staying on the line after the call toe other night, it seems really strange that after my 
conversations with Dr. G.. Steve, and Albert about my concern over the past year and a half that It came down to the call 
the other night. What might be the strangest part is that in all our conversations they never once offered the explanations 
that I was mistaken about the conversation between Dr. G. and myself over Imil. And then to speak to me as if I were 
some piece of garbage in front of the senate and board. If that had been any one of my other employees they would have 
been taking a walk out the da)r. It needs to be explained to Dr. G. that he is our employee and not the other way around. 
Also if it was this simple to take care of now, was it not that simple to take care of a year ago? 

When I receive ail the information concerning the fund I will contact Albert and go over the numbers and also 
allow the accountant that is willing to do what ever we ask (pro bono) to either sit in on the call or check the information on 
his own I will contact you with findings which 1 am sure will be in order. 

You know when you first started trying to become what we then called President of the Jockeys Guild, I was a strong 

f porter of yours and even lobbied on your behave. I have got to tell you I am very disappointed with your comments 
your tone towards me. I am not Bob or Deidre. I have nothing to gain by searching out the truth. I am not trying to 
arate the members. All I want from our plight is what is right and Just, so when it comes to my questions and concerns 
I expect a lot mcx-e respect. 

I hope you do not find this negative for it is not meant to be. 
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Tab 83 



Fw: Follow-up on your response to the KING inquiry and some recommendations prior to the 
October 12lh meeting. 


Sent from my BlackBerry Wireless Handheld 


Original Message 

From: EDWIb] @ PENNY KING <!»»■ ■■■■—■>> 

A.lan Milstein <amilsteinilsskrplaw. com> 

Sent: Thu Oct 06 22:47:26 2005 

Subject; Fw: Foilow-up on your response to the KING inquiry and some recommendations prior 
to the October 12th meeting. 



AGRK^ffiNT- 
Rertsisa GiflW r«f4.. . , 

0 iginal Message — — — 

From: Wayne John (DDA) 

To: King, Penny 

Sent: Friday, September 30, 2005 9:43 AM 

Subject: FW: Follow-up on your response to the KING inquiry and some recommendations prior 
to the October 12th meeting. 


John F. Wayne 

Administrator of Racing 

Delaware Thoroughbred Racing Commission 

Delaware Harness Racing Commission 

Office: (302) 698-4600 

Fax: (302) 697-4748 


The contents herein may be privileged and confidential. If you are not the intended 
recipient, any use, disclosure or copying of this material is unauthorized. If you are 
neither the intended recipient nor the agent responsible for delivering the message to the 
intended recipient, you are requested to delete the message from your system and notify us 
immediately by phone or email. 


From: Albert A. Fiss (mailtotafiss@jockeysguild,coml 
Sent: Thursday, September 29, 2005 8:24 PM 
To: Wayne John (DDA) 

Subject: RE: Follow-up on your response to the KING inquiry and some recommendations prior 
to the October 12th meeting. 


'ohn, 
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Unfortunately, I am unable to meet your request as I am dealing with other issues. 


As you recall, the purpose of the meeting on Oct. 12th is to discuss the future 
■elationship between the Guild's family health plan and the Delaware Jockeys' Health and 
Welfare Benefit Board (DJHWBB) . In addition, given the financial (cash flow) burden we 
are currently operating under (the Guild subsidizing the jockeys until the DJHWBB releases 
its funds), it is not fiscally prudent for us to add new joc)teys to the plan. 


Be that as it may, I think you are forgetting that the Guild is currently not under 
contract with the DJHWBB. Consequently, we are not in a position to offer Eddie King and 
his family access to the Guild health insurance plan. Lastly, given the DJHWBB' s position 
to move in a different direction vis-^-vis health coverage for Delaware jockeys', and the 
Guild's inability to adjust the proposed contract to the satisfaction of the DJHWBB (and 
its lawyers), I think it would be wise for all the members of the board to come prepared 
with viable plan alternatives. That said, I am attaching the last proposed contract from 
the Guild for review by the DJHWBB members. 


Thank you. 


Original Message 

From; Wayne John (DDA) {mallto; 

Sent: Thursday, September 29, 2005 6:01 AM 

To: Albert Fiss 

^c: Perkins Shelley (DDA) 

pubject: Follow-up on your response to the KING inquiry and some recommendations prior to 
the October 12th meeting. 


Dear Albert, 


REFERENCE: EDWIN KING/PENNY KING e-mail inquiry. 


Could you be so kind to provide the Delaware Jockey's Health and Welfare Benefit Board a 
chronological history of the case as detailed as possible with the extent of the coverage 
offered or denied and time periods. Please illuminate what the King's did or did not do 
so that they would have been covered and provide copies of all supporting documentation 
sent and received by the Jockey's Guild. 


This information should be sent in advance of our meeting on October 12, 2005 so that it 
can be reviewed. In addition, a presentation from yourself and examination of the 
documentation would be useful in the evaluation of the circumstances. 


I will also contact Mrs. King and ask her for documentation on this case and see if she is 
.available to attend our meeting on the 12th of October. 


Very truly yours, 


2 
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John F. Wayne 
l^dministrator of Racing 
Delaware Thoroughbred Racing Commission 
Delaware Harness Racing Commission 
(302) 698-4599 
(302) 697-4748 (fax) 
j ohn . wayneS st ate . de , us 

cc: Ms. Shelley Perkins 


The contents herein may be privileged and confidential. If you are not the intended 
recipient, any use, disclosure or copying of this material is unauthorized. If you are 
neither the intended recipient nor the agent responsible for delivering the message to the 
intended recipient, you axe requested to delete the message from your system and notify us 
immediately by phone or email. 


3 
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— Original MB ' 

K tatrvan. Gevork 

isv.WiHiam : esteoemeier@delimDQrters.Gom : &)reediefubs@aol.com ; clerbvdOQl@cox.net : 
mccarthvracinQl@aol.com ; Price JoAnn (PDA) ; Albert Piss ; Ooden Sandra (PDA) 

Sent: Thursday, August 11, 2005 10:13 PM 

Subject: status of letter and request for funds with BB&T. Ms. La Plant, etc. 

Dear Gevork. 

Just a reminder to check on the status of the letter to BB&T and the disposition of funds that were to be deducted from the 
account with the remaining balance fonwarded to the OTRC m care of the Delaware Department of Agriculture to be 
deposited in the Delaware Jockey's Health and Welfare Account. 

Any progress on this as of yet? 

On another note. I received a telephone inquiry from Mrs. King this evening and she indicated that she had fwwarded all 
of her forms and applications to the Jockey’s Guild for inclusion In the medical plan. She advised that someone at )«3ur 
office, specifically, a Ms. Lisa Haley claimed that the Guild was not accepting any further policies for Delaware enrolled 
riders since they have not been paid by the Delaware Racing Commission. This is inaccurate since the Commission has 
been vigilant in requesting supporting doaiments from the Guild and have agreed that outstanding monies should be 
taken out of the trust account that holds in excess of $528,000 plus interest. 

I look forward to hearing from you about the above matters. 

Sincerely, 

John F. Wayne 

mllministrator of Racing 

Pllaware Thoroughbred Racing Commission 

Delaware Harness Racing Commission 

(302) 698^599 

(302) 697^748 (fax) 

lQhn.wavne@state.de.us 

The contents herein may be privileged and confidential. If you are not the intended recipient, any use, disclosure or 
copying of this material is unauthorized. If you are neither the intended recipient nor the agent responsible for delivering 
the message to the intended recipient, you are requested to delete Uie message from your system and notify us 
immediately by phone or email. 


To: Asatrvan. Gevork 

Cc: Kino. Penny ; Fasv.William ; Albert Fiss ; threecherubs@aol.com : mccarthyracinol @aol.com ; c 
esteQemeier@delimDorters.com ; Murohv Patricia D. (DOJI : Perkins Shelley (PDA) ; Price JoAnn fPDA^ 
Sent: Thursday, August 18, 2005 11:04 PM 

Subject: Message received that this evening, 19 August 2005 from Ms. Penny King 


Dear Gevork, 

I received a telephone message from Ms. King this evening rather late. From what I heard on the voice mail, she spoke 
with you today and was not assured that she would be able to secure medical coverage that she has been seeking for the 
past year. She related further on my voice mail that you told her that "the Guild was still unpaid by the Delaware 

( ommission." This is in conflict with what I was told by Chairman Daney two days prior. He indicated that the Guild was 
^id $1 57 K out of the BB&T trust fund account as of July 6, 2005. That amount should have made us current. 

Let me clarify further that I have sent you two previous electronic correspondences that have remained unanswered. I 
would like to know the status of obtaining the signatures from the Directors to facilitate the return of Uie remaining monies 
to the Delaware Thoroughbred Racing Commission In care of the Delaware Department of Agriculture. Surely that action 
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which was promised at our last DJH&WBB meeting on July 21. 2005 In v^ich letters were to be sent to the Directors by 
July 29, 2005 have been answered with their signatures auttiCHlzing fransfer of the remaining funds. 

As I indicated in a telephone call to you, we are anxkujs to move forward. 

Rihermore, I do not know why the Guild is choosing to ban the King family from participating in the plan offered to a!! 
riders that have made the 50 minimum mount requirement In Delaware. Ms. King has previously advised me that she has 
provided the physical examination materiafs that the Guild required and has completed her paper vwrk as requested. Can 
you tell me why they are not being covered? 

I truly believe that the Delaware Thoroughbred Racing Commission is deserving of an answer to the questions that I have 
posed to you post haste. 

Sincerely, 

John F. Wayne 

Administrator of Racing 

Delaware Thoroughbred Racing Commission 

Delaware Harness Racing Commissicm 

(302) 698-4599 

(302) 697-4748 (fax) 

iohn.wavne@state.de.us 

The contents herein may be privileged and confidential. If you are not the intended recipient, any use, disclosure or 
copying of this material is unauthorized, ff you are neither the Intended recipient nor the agent responsible for delivering 
the message to the intended recipient, you are requested to delete the message from your system and notify us 
immediately by phone or email. 


- Original Message - 
irrli^ 


'Wavne John fODAV 

c: ‘Kino. Penny' ; •Fasv.Wiliiem' ; 'Albert Fiss* ; threecherubs@aol.com ; mccarthyracinal @aol.com ; 
derbvdoa1@cox.net ; esteQemeier@detimDorters.com ; 'Murohy Patricia D. fOOJ)' ; ’Perkins Shellev IDDA)’ ; 'Price Jo/Ojtn 

fPQM 

Sent: Friday. August 19, 2006 4:31 PM 

Subject: RE: Message recei\^d that this evening, 19 August 2005 from Ms. Penny King 


Dear John, 


We are both aware that the Guild has been reimbursed for all of 2004, which includes the last payment of $157,386. That 
is exactly what I have told Ms. King. I also mentioned to her several limes that DTRC still has not signed an agreement 
with the Guild to continue the Delaware Plan and has indicated that they do not want to renew their contract with the 
Jot^eys’ Guild Health Plan, In light of their position it would not be prudent to accept non-Guild members to the plan. 
While I understand that this is a hardship to the King family, it cannot be avoided. Mrs. King is under the impression (and 
! have assured her otherwise multiple times) that her family is being singled out by the Guild. 

You stated in your e-mail, "Furthermore, I do not know why the Guild is choosing to ban the King family from participating 
in the plan offemd to all riders that have made the 50 minimum mount requirement in Delaware. " 

This is an inflammatory and accusatory statement indicating that the Guild is deliberately “banning” the King family from 
participating in the Delaware Plan. Actually, during our meeting In 24 February 2005, we made it very clear to all 
individuals present (in person or via telephone) that due to the lack of a new agreement, Guild will temporarily stop 
enrolling new participants into the plan. During that same meeting we received multiple comments, suggestions, and 
demands from the members of the DJHWBB to reinstate the King family back into the plan, it was those statements 
made by DJHWBB that singled out the King family. We were being asked to make exceptions by members of DJHWBB. 
So, please refrain from making such Inflammatory comments without considering all the facts. 

t ring our last conversation I mentioned to you that a resolutkwi was being prepared and sent out to members of the 
nmittee for signatures. I also remember specifically menUoning to you that these members are active jockeys and they 
travel around therefore it would take some time before we have all the signatures back in our office. We received the last 
signature on the 17*^ of this month and will forward them to Kathy LaPlant at BB&T this afternoon, it is important to be 
mindful of the fact that the Guild is under no obligation to transfer the funds to DTRC, because SB #330 does not mention 
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anything about funds deposited into the Jockeys' Guild htealtti and Welfare Fund Trust in the past. But, we have decided 
to agree with DTRC and its legal counsel Ms. Patrida Muiphy, to act In good faith and transfer these funds to DTRC 
regardless. It is also important to note that as per the Tmst agreement with BB&T, which was forwarded to DTRC by Ms. 
^Piant, the recipient of the monies in the Trust fund must be a trust account as well. During one of her past 
^■versations with Ms. Murphy. Ms. LaPlant was toid that SB #338 supersedes provisions of the Tmst Agreement and 
^refore it Is not required for the new custodian of fijnds be a bi»t account. But, once again we chose to act in good 
faith, not pursue that issue any further and transfer 8ie ftaids to DTRC. 

It is true that we have asked Mrs. King to prepare all the necessary documents, as would be required by all health 
insurance providers, should the Guild be in position to enroll them into the plan. The first and foremost stipulation has 
been the fact that the Guild, to this day, has not received a response from DTRC regarding the new agreement, which 
was submitted to you on 6 June 2005. 

Upon forwarding the authorized signatures to Ms. LaPlant at BB&B, the Guild will have completed all requests made by 
DTRC. The fact remains that DTRC still maintains its p<»ition of not signing an agreement to assure the Delaware 
Jockeys of subsidies allocated to them by the government. 

At this point we respectfully request that DTRC provide to the Gufld, In writing, whether or not DTRC intends to sign a new 
agreement with the Guild by 1 September 2005. 

Best regards. 

Gevork G. Asatryan 
Controtfer & CFO 
Jockeys’ Guild, inc. 

Tel: 626-305-5605 
Fax; 626-305-5615 
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Thanks 
Ed King 


Original Message - 


To: Albert Fiss/JG ; Abad Cabassa ; CA/Laffit Pincav Jr. ; Oasev Lanbert/JG/BOD' : Dave Shepherd ; Early S. Fires ; 
Oevork Asatrvan : -iohn VelazQuez : Johnev Court : Kent "MO” Desonneaux : Larry Reynolds : L Wayne Gertmenian/JG ; 
•Rav Sibille/JG/BOD’ : Robbie & Margaret Davis : TOMEY SWAN : ront@nbnet.nb.ca : 

Sent; Thursday, October 28, 2004 8:23 AM 


Albert, 

Last week we talked at the Meadowdands , you assured me you would not lie to me. I keep hearing 250,000.00 was taken 
from the Disabled Fund, the bank statement says Riders Media Account. I guess I am blind I can not find the withdrawal 
from the Disabled account. 

Now I here the rumor that you are saying I gave financial information to the press, That could not be any farther from the 
truth than we are from the moon. Please tell it is only a rumor. If you are saying this please contact the people you said it 
to and correct it. 


By now you know I did not resign from the Board and Senate. I can not believe that the management and guild 
employees could resort to harassment. Calling me was one thing but calling my wife when they know very well I was 
riding is below anything I could imagine. The Guild should be ashamed of resorting to these tactics. 

Edwin L. King 
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Eddie King 

113 Ramblewood Parkway 
Mt. Laurel, NJ 08054 
Home: 856-866-3528 
Cell: 609-332-9507 
e-mail: e.p.ki 2 ig@comcastBet 


January 10, 2005 


RE; MEMBERSHIP INTO DELAWARE JOCKEYS HEALTH AND WELFARE FUND WITHHELD 
Edward J Stegemeier 

Chairman, Delav^e Jockeys Health and Welfare Fund 
Commissioner, Delaware Thoroughbred Racing Commission 


Dear. Mr. Stegemeier, 

I am writing in regards to concerns I have about the Guild's handling of my insurance through the Delaware 
program. I Imd been under the program during the 2002 -- 2003 season, as of January I*' 2004, 1 was no longer 
eligible for this program because of insufficient mounts. Due to cost concerns I dropped the insurance and we were 
covered through my wife’s employment. 

During the 2004 racing season I rode enough horses to again become eligible for the program. On or 
around Novem^r 3^ I rode my 50* horse convicting eligibility requirements. During the last week of Delaware 
racing I notified the Guild office and spoke to Eric South that I would like to start receiving the insurance again &x«n 
the Delaware fund. At that time he faxed all die required forms to my home, which I immediately convicted and 
returned to the guilds office. Mr. South advised me that if all the documentation was in place, this policy would take 
effect December 1*' 2004. 

I again spoke with Eric South in early December at the Guild’s Annual Assembly in Texas, to see what the 
status with my insurance was and he steted everything was in place. Around the 20* of December 1 contacted Larry 
Saumell, the guild representative, and asked if he would check into this for noe because 1 had not received any 
information that this policy was in effect. On approximately December 29* my wife and I spoke with Larry Saumeli 
on separate calls, at this time he advised us it was \mder review and 1 needed lo speak with Albert Fiss. I called the 
Guild office that exact day and spoke with Eric South who also informed me it was under review and I needed to 
speak with Albert Fiss, I left a message on Albert’s cell phone that I needed to speak with him regarding my 
insurance. I did not receive a return phone call. On January 3”* I spoke with Earlie Fires about this matter and he 
advised that because of my pending lawsuits with the Jockeys Guild, Mr. Fires refused to talk to me. I would 
appreciate any guidance you can give me to get this issue resolved 

My issues with the guild started over a year and half ago with questions regarding the Disabled Rider’s 
Fund, including why there was disbursements to tenvorary disabled riders who were members of the Delaware and 
California stale health and welfare funds. I would encourage you, as chairman of the Delavv^re Jockey Health and 
Welfare Fund, to look further into the matter that the Fund was double billed. 

1 appreciate you taking the time to read and respond lo this letter. 


Sincerely, 


Edwin L. King 
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Richard M. Beck, Bsqoire 

KLEHR, HA.RRISON, HARVEY, BRANZBUilG S ELLERS LLP 
(A PenMyl vania Limited Liability Partnership) 

457 HaddonfieldRoad 
Suite 510 

Cherry Hill, NJ 08002 
(856)486-7900 
Attorneysfor Defisndant 


EDWIN L. KING, JR. and GARY W. 
DONAHUE, 

Plaintiffs, 

vs. 

JOCKEYS’ GUILD, INC., a 
Nevada Corporation, 

Defendant. 


SUPERIOR COURT OF NE W JERSEY 
CHANCERY DIVISION 
BURLINGTON COUNTY 


Civil Action 

DOCKET NO. BUR-e-182-04 


DEFENDANT’S RESPONSES TO PLAINTIFFS’ FIRST SET OF INTERROGATORIES 
Defendant, Jockeys’ Guild, Inc., responds to the first set of interrogatories propounded by 
Plaintiffs as follows; 


I. GENERAL OBJfECnONS AND RESERVATIONS 

Defendant responds and objects generally (the “General Objections”) With respect to each 
and every interrogatory as follows: 

A. Defendant objects to the Interrogatories to the extent they seek information that is 
protected by various privileges or immunities including, but not limited to, the attorney-client 
communication privilege, the attorney work, product doctrine, and/or any ottier legally 
tecogniaed privilege or immunity. If any privileged information, privileged document, or 
privileged information within a document is inadvertently produced or revealed, defendant does 
not waive or intend to waive any privilege pertaining to such information. 


PHIU 63I5«-r 
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B. Defendant objects to the fattarogatories to the extent they seek to impose 
iscovery obKgations upon defettdani that are Iwpader than, ot inconsisieat witbj ttiose set f<Kth 
t the New Jersey Rules of Court or other ^pjicable law. 

C. Defendant objects to the Intenogatories to the extent they call for the production 
if infonnation or documents that are publttay available, that could be obtained from plaiotiffr ’ pr 
heir counsel’s files, or that are available from a source other than defendant in a less 
ourdensome or more efficient manner. 

D. No objection or limitation, or lack foereof, made in these responses and objections 
shall be deemed an admission by defendant as to the existence or nonexistence of infonnation. 

E. Defendant’s objections and/or responses to the Interro^fOries shall not be 
construed as an admission of the relevance, materiality, or admissibility Of any such documents 
or of the subject nratte of any such documents, of as a waiver Or abridgement of any applicable 
privilege or of any applicable objection set forth above or below, or as an agreement that similar 
Interrogatories will be treated in a similar manner. Moreover, the fact that defendant reapmids to 
a particular intereogatory shall not be interpreted as implying that defendant acknowledges the 
propriety of the Interrogatories. Accordingly, defendant submits these objections and responses 
without conceding the competency, relevancy, materiality or admissibility of the subject matte: 
of any information requested by plaintiff and defendant reserves the right, without liwilation: 

(a) to supplement, amend or correct all or any part of its objections o 
eventual responses; and 

(bj to object to the admissibility in evidence of any information provided i 
response to the Interrogatories. 


PHUI 631593.2 
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F. Defendant objects to the intarrogatories to the extent fliat the “Definitions and 
Instructions” and indindnal requests set foife therein attempt to expand: and irnpose upon 
defendant greater burdens than permitted or required by the New Jersey Rules of Court pr other 
applicable law, or seek to solicit information that defendant is not readily able to gather or 
retrieve in the ordinary course of its business operations. 

0. Defendant objects to the Interrogatories because the scope of the Interrogatories 
extend far beyond the liniited scope of this matter, which solely involves plaintiffs’ entitlement 
to inject defendmt’s records under the tabor Managemerd Reporting and Disclosure/Act (the 
“LMRDA”) and the scope of the inspection to be allowed, if any, While defendant will make a 
good faith effort to respond to the Interrogatories, the Interrogatoties are unrelated to the issues 
to be decided under the LMRDA and defendant specifically reserves its rj^t to object to the 
Interrogatories on this ground. In addition, defendant objects to the Interrogatories to the extent 
that plaintifls have used the Intertogatories to actually conduct the inspection under the LMRD A 
that they are seeking in their complaint. 

n. RESPONSES TQJNTEKROGATORIES 

1. last the filll name and full mailing address of each individual who assisted in 
answering these Interrogatories in whole or in part. 

RESPONSE! Wayne L. Gertmenian, Ph.D. 

2. List the names and titles of, and describe the respective responsibilities of, every 
individual employed by the Guild from January 1, 1999 through the date that these 
Interrogatories are answered ("applicable time period"). For each individual named, provide the 
annual compensation, including salaries and bonuses that they received from the Guild. 


PHn.1 «3IS93-2 
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RESPONSE: Objection. The question is impropw. This intcfrOgatoty is overbroad, unduly 
burdetisorne and not calculated to lead to the discovery of relevant Or admisSble evidence, in 
adcition, the Subject matter of the interrogatory is completely unrelated to the limited scope of 
this matter under the LMRJ3A and defendant further objects to the scope of diis discovery , 

3. List the narnes and titles, and describe the respective responsibilities of, eveiy 
individual employed by the business entity commonly known as Matrix Capital Associates 
("Matrix") during die applicable time period. For each individual named, prpyidc the annuaj 
compensatioh, including salaries and bonuses that they received from the Guild, 

RESPONSE: Objection. The question is improper. This interrogatory is overbroad, unduly 
burdensome and not calculated to lead to the discovery of relevant or admissible evidence. In 
addition, the suyoct (natter of the interrogatory is completely Unrelated to the liniited scope of 
this matter under the LMRDA and defendant furfljer objects to the scope of this discovery. 

4. List the names and titles, and describe the respective responsibilities of, every 
individual who has volimteered at the Guild during the appiicable time pwlod. For sich 
itidiwdnal natried, specify whether the Guild has provided any form of cotnpensation to that 
individual. 

RESPONSE: Objection. The question is improper. This interrogatory is overbroad, unduly 
burdensome and not calculated to lead to the discovery of relevant or admi^ible evidence. In 
addition, the subject matter of the interrogatory is completely unrelated to the limited scope of 
this matter under the LMRDA and defendant further objects to the scope of this discovery. 

5. Describe, in as great and complete detail as is possible, the business relationship 
between the Guild and Matrix. Include in this description, but do not limit this description to, the 
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specific services provided to the. Guild by Matrix and the role of Matrix in the Guild's daily 
opeiations. 

RESPONSES The business f elatidnship between defendant and Matrix is s« forth in the terms 
and cpndi tidns of a Consulting Agreertient that exists between defendant and Matrix. A copy of 
the agreement vyill be prodpeed from which the answer to this interrogatory may be derived. 

6. list the name and title of each mdiyidual who was involved in any way in the 
decision to allow the poBoy of insurance referenced in ff 31 and 4b of the plaintiffs’ Second 
Amended Complaint, among Other paragraphs* to lapse in 2002. 

^ RESPONSE: The decision was made by defendant’s board of directors. 

7. When, how, and through what method or methods were members of the Guild 
notified that the policy of insurance referenced in ^ 31 and 46 of the plaintiffe' Second 

I Amended Complaint, among other paragraphs, had lapsed? 

RESPONSE: After reasonable investigation, defentiant is not aware of how members of 
defendant were notified. 

8. Why, how, and under what authority did the Guild terniinate its Disabled Jockey’s 
Endowment? 

RESPONSE: The Disabled JockeJ^s Endowment has not been terminated. 

9. Describe any plan L. Wayne Gertmenian, Ph.D. ("Dr. Gertmenian"), the Guild, or 
Matrix had during the applicable time period to divest one million dollars ($1,000,000.00), or 
any other sum, from the Disabled Jockeys' Fund ("Fund"). 

RESPONSE: Objection. The question is improper. This interrogatory is vague or ambiguous 
and defendant is not capable Of responding. In addition, the subject matter of the interrogatory is 
completely unrelated to the limited scope of this matter rmder the LMKDA and defendant further 
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Matheson, Claytori 

From: Robert Colton (robertecolton@hotmBii.oom) 

Sent: Monday, October 03, 2005 5:50 PM 

To: Robert Colton 

Subject: House panel won’t gel ell it wants. Jockeys' Guild attorney says 

House panel won’t get all it wants, Jockeys' Guild attorney says 

Publishsd October 03, 2005 : Pao* 14 


An attorney for the Jockeys’ Guild said he won’t produce all the documents 
that were subpoenaed by the U.S. House of Representatives. Some of the 
documents don’t exist, said Lloyd Ownbey, and others fall under attorney- 
client privilege. The deadline for turning over the documents is today. 

“They may have to go to federal court and get a court to 
say the jockeys are in contempt of Congress,” Ownbey 
said. 


The House Energy and Commerce Committee’s Subcommittee on Oversight 
and Investigations issued subpoenas Sept. 20 for documents that the guild, a 
labor organization that represents about 1,200 jockeys nationwide, had failed 
to supply to the subcommittee in response to two prior written requests. 

Jockey Gary Birzer found that he was not covered for $800,000 In medical bills. 

Jeff Miles, spokesman (or Rep. Ed Whitfield, R-Ky., who is chairman of the subcommittee investigating the 
Jockeys' Guild, would not comment on what would happen if the guild fails to produce the documents. 'We 
will cross that bridge when we come to it," he said. 

Among the documents listed in the subpoena were records relating to a decision by the guild to allow the 
lapse of a $1 million Insurance policy that had covered jockeys for racetrack accidents. 

Many jockeys became aware that the policy had expired only after Gary Birzer, a West Virginia jockey, was 
paralyzed in an accident last year and discovered that he was not covered for more than $800,000 in 
medical bills. 

Additionally, the House issued a subpoena to Matrix Capital Associates, a firm owned by guild CEO Wayne 
Gertmenian, requiring production of tax returns reflecting payments to Matrix by the guild. 

Ownbey said the lax retum-s may be covered by attorney-client privilege. "That is another thing we have to 
determine,” he said. 

Ownbey said he would turn over some documents in response to the subpoena, but he would not identify 
which ones. He also would not identify which documents he believes are privileged or say which ones do not 
exist. 


10/17-/2005 
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Ownbey has been critical of the congressional investigation, calling it a "witch hunf and saying that it 
Ishouid be directed at horse-racing tracks. Rather than providing the documents the subcommittee requested 
in its second tetter to the guild, Ownbey sent a lengthy letter criticizing the Investigation. 

Rep. Bart Stupak, D-Mich., the ranking Democrat on the subcommittee, said in a statement that Ownbey’s 
comments about the congressional investigator were "unsupported and incorrect." 

Ownbey's letter "is a prime example of challenging the integrity of an investigation when faced with the 
production of possibly incriminating documents," Stupak said. 

RELATED STORIES BY SPORT 


Sponsor could unite four major events 
August 29, 2005 : SportsBuslness Journal 

Lawyer calls probe ‘witch hunt’ 

Almost 29, 2005 ; SportsBusiness Journal 

Galloping to a store near you: Kentucky Derby merchandise 
August 22. 2005 ; SportsBusiness Journal 

Guild CEO; Board dropped coverage 
August 8, 2005 : SportsBusiness Journal 

IMG signs jockey Baltey with an eye on the broadcast booth 
August 1, 2005 : SportsBusiness Journal 


A Pu»H3tion of street & Smfth't SporU Group 

PrtvscyP^icye Terms of Service 

Copynom019ee<2005 

Street & Smiltt's Sports Group 

Atf RigfHs Reserved 





784 


Tab 89 


Lawyer calls probe ‘witch hunt’ 


Print This Story 

By LIZ MULLEN 

Staff writer 

Published Aucust 29, 2005 : Page 06 

An attorney for the Jockeys' Guild, facing a deadline to produce 
documents in a congressionai investigation into the lack of 
insurance coverage for many jockeys, called the probe a witch 
hunt and questioned the relationship between the congressman 
spearheading the inquiry and track operator Churchill Downs Inc. 

Churchill Downs and a spokesman for Rep. Ed Whitfield strongly denied 
suggestions by attorney Lloyd Ownbey, who faces a deadline this week to 
give Jockeys' Guild papers to Congress. 

"We think they are being funded in this little operation by a certain track that has litigation 
against us by the name of Churchill Downs," guild legal counsel Lloyd Ownbey said of the 
House Subcommittee on Oversight and Investigation. 

Ownbey said he was not suggesting that Churchill Downs officials and Rep. Ed Whitfield, R- 
Ky., who is overseeing the inquiry as chairman of the subcommittee, were engaging in a 
"quid pro quo,” But Ownbey added. “I would be surprised if he doesn't get benefits from 
Churchill Downs." 

Jeff Miles, spokesman for Whitfield, said Owmbey's comments were "absolutely absurd." 
Churchill Downs spokeswoman Julie Koenig-Loignon called the implication ludicrous. 

In a letter sent this month.Whitfield and Rep. Bart Stupak, D-Mich., asked the guild to 
provide numerous documents by Wednesday or face the possibility of having the infomiation 
subpoenaed. 

Ownbey said he would try to answer the letter's questions by this week’s deadline, but 
added, "Whether I can answer them to the satisfaction of the congressman, I don't know. 

The questions are asking for the moon." 

The guild has been underfire since last year when many jockeys learned that the 
organization’s $1 million insurance policy, which jockeys thought covered them for racetrack 
accidents, had expired two years earlier. Many jockeys found out they were not covered only 
after Gary Birzet, a West Virginia jockey who was paralyzed last year, discovered that he 
was without insurance to pay for his nearly $800,000 in medical bills. 

Jockeys’ Guild employees have given contradictory answers about how the guild’s roughly 
1 ,200 members were notified that the insurance had expired. 
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Guild employees told congressional investigators that jockeys "were given formal written 
notice” that the policy would not be renewed, according to Whitfield and Stupak's letter to the 
guild. 

But guild CEO Wayne Gertmenian stated in court documents, “After reasonable 
investigation (the guild] is not aware of how members (of the guild) were notified." 

Asked which answer was true, Ownbey backed Gertmenian’s statement. “If that is what he 
stated in an interrogatory, that is what must have happened, because he is a truthful man," 
Ownbey said. 

Ownbey also maintained that the guild's board of directors in 2002 decided to allow the 
accident coverage to lapse. That contradicts six guild board members who told 
SportsBusiness Journal they have no recollection of ever making such a decision. 

The House panel, a subcommittee of the Energy and Commerce Committee, has asked for 
minutes or documents related to any meeting in which the Jockeys' Guild board made a 
decision to allow the insurance to lapse. 

“I have not laid my eyes on any documents dealing with that decision,' Ownbey said, then 
added later, “I haven't made a purposeful effort to lay eyes on them.” 

A Churchill Downs political action committee made five contributions totaling $3,750 to 
Whitfield's political campaigns between April 1998 and February 2004, according to the 
Federal Elections Commission. During that same time period the Churchill Downs PAC gave 
more than $50,000 to a variety of political candidates and political action committees, 
according to federal elections records. 

"Through our political action committee, we do contribute to campaigns, but we contribute to 
a number of candidates in the state of Kentucky," said Churchill spokeswoman Koenig- 
Loignon. “But back to the claim (Ownbey] raised about financing this investigation, our 
response is that is absolutely ludicrous. We will be more than happy to cooperate with 
(Whitfield's] committee and the questions that are put to us, but that is the extent of our 
involvement," 

Whitfield spokesman Miles said, “This is a bipartisan effort, this investigation. The 
investigation is looking after the welfare of the jockeys and the backside workers as 
Congressman Whitfield is looking for a solution to this problem. After hearing Mr. Ownbey's 
comments, it appears that he is not interested in looking for a solution." 
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Matheson, Clayton 

From: Robert Colton {robertecolton@hotmail.com] 

Sent: Monday, August 08, 2005 1:11 PM 

To; Gary Donahue; Feddo, Tom; Matheson, Clayton 

Subject: Re: Jockeys' Guild - Sports Business Journal article Aug 8, 2005 

Guild CEO; Board dropped coverage 


Page 1 of 2 


Print This Story 
By LIZ MULLEN 

Staff vjriter 

PubUahed Auguat 08, 2006 ; Page 06 

The CEO of the Jockeys’ Guild stated in a legal document that he was “not 
aware” of how the roughly 1 ,200 jockeys in the Guild were notified that their 
insurance coverage for catastrophic racetrack accidents had expired. 

Guild CEO Wayne Gertmenian also stated under oath that it was the 
organization's nine-member board of directors that decided in 2002 to 
^discontinue the policy, which provided $1 million of coverage. 

Following a racing accident, jockey Gary Birzer found out he had no Insurance coverage. 

But six of those jockey board members disputed Gertmenian’s contention, saying they do not remember voting, or 
even discussing, a decision to cancel the policy. *1 can guarantee there is not one person on the board who would 
have allowed that.” said Robbie Davis, a retired Jockey Vi^o was a board member in late 2001 and early 2002. 

Hail of Fame retired jockey Chris McCarron, also a board member at that time, said last week, 'I do not recall it even 
being put to the board for a vote.” 

Gertmenian and his attorney did not return phone calls. Attempts to reach the three other jockeys who were board 
members at the time — Kent Desormeaux, Tomey Jean Svran and Nicky VWlson — were unsuccessful. 

Many jockeys told SportsBusiness Journal last year that they thought they were covered for $1 million, and only 
found out differently after jockey Gary Birzer was paralyzed in a July 2004 racing accident at Mountaineer Park in 
West Virginia. 

"This tragic accident has left Gary Birzer in a desperate situation, with steadily mounting medical bills that approach 
$800,000 and no insurance coverage,” said Paul Koczkur, Birzer's attorney, in a statement. "If he had been properly 
notified that the Guild had decided to stop protecting Its membership in this crucial way, then Gary would have 
purchased such insurance on his own.” 

Koczkur added that Gertmenian’s lack of awareness of how members were notified that the insurance had lapsed 
"gives tremendous credence to all those jockeys who maintain that no such notice was ever given." 

Gertmenian gave the answers to legal questions, called interrogatories, as part of a lawsuit brought against the Guild 
by Eddie King, a New Jersey jockey who was removed from the Guild’s board of directors after he publicly expressed 
concerns about the organization. 

Alan Milstein. King's attorney, commenting on Gerfrnenian’s responses, said. ’Considering that the whole reason for 
the Guild's existence was to provide these kinds of benefits to its members, it strains credulity that no one from the 
Guild has a recollection about this important issue.” 


»i f'\r\r\e 
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The Jockeys' Guild was formed in about 1 940 to provide benefits to jockeys injured on the track or to the families of 
nders killed on the racetrack. 'When a jockey got hurt, before we had any coverage, the way they were taken care of 
■as they passed the hat," said John Giovanni, who was the Guild's national manager from 1987 until he was 
replaced by Gertmenian In 2001 . 

The Guild started covering its members for on-track accidents in the 1950s. Jockeys had $1 million of coverage, 
through various policies, from the mid-1980s until April 1. 2002, when the last policy was allowed to lapse. Giovanni 
said. 

Most racetracks in North America provide up to $100,000 of coverage, but jockeys who suffer severe spinal and 
head injuries quickly run through that. Five states •— including California and New York — cover jockeys for racetrack 
accidents through workers’ compensation plans. 

Since the lack of adequate coverage was discovered. Kentucky Gov. Ernie Fletcher has convened a panel to study 
providing workers’ compensation in that state. Additionally, some tracks, including six owned by Churchill Downs Inc., 
have secured $1 million worth of coverage. But there are still hundreds of jockeys with just $100,000 of coverage, 

- Including Shannon Campbell, who was paralyzed in an accident at Charles Town Races in West Virginia last month. 

Meanwhile, five jockeys or former jockeys who were board members when the insurance lapsed, including 
McCarron. Davis, Larry Reynolds. Ray Sibille and Mike McCarthy, said last week they do not remember being 
involved in that decision. Former board member Robert Colton would not comment last week but told SportsBusIness 
Journal last year that he was not involved in the decision to allow the insurance to lapse. 

RELATED STORIES BY SPORT 


IMG signs jockey Bailey with an eye on the broadcast booth 
August 1, 2005 : SportsBusiness Journal 

Down at the stretch: Lack of Crown contender hurts NBC 
June 20, 2005 : SporteBusiness Journal 

fHorsing around: Preakness brings lower marks 
May 30. 2005 : SportsBusiness Journal 

Nielsen Weekly Sports Ranking 
May 23, 2005 : SportsBusiness Journal 

Down the stretch ... a look at select business elements from ti^js yei^'dClmtucky Derby 
May 16, 2005 : SportsBusiness Journal ^ 


A publicsuon or Street & Smtth'e Sports Group 
PfSwcy Policy • Terms of Service 
Copy righto 199S-200S 
Street & Smith's Sports Group 
A» nights Reserved 



788 


Tab 91 

Jockeys aim for state fund run by Guild 


Print This Story 
By LIZ MULLEN 
Staff writer 


Published January 31 , 2<KJ5 : Page 01 

A group of California racehorse jockeys, worried about controversy surrounding the management 
of the national Jockeys’ Guild, have formed their own organization In an attempt to take over 
management of a state fund that pays about $1 million a year for benefits for jockeys. 

Veteran Northern California jockey Ron Warren Jr. filed papers last week with the California 
Secretary of State’s office to form a nonprofit corporation called the California Jockeys Guild, 
Attempts to reach Warren were unsuccessful. 

Paul Atkinson, a Southern California jockey who is involved with the effort, said the state guild is 
being set up to "secure" the health benefits of California jockeys. 

There are 332 jockeys licensed to race in California, but only about 100 of them ride regularly In 
the state and aualify for state health and welfare benefits. The founding of the California Jockeys 
Guild is a response to recent events surrounding the national labor organization, which 
represents about 1,200 jockeys, 

'I am concerned myself, and I would say that others are concerned, with the behavior of the 
national Jockeys' Guild board of directors and the current management," Atkinson said. He 
wouldn’t be more specific about those concerns other than to point to numerous news "events” 
surrounding the Guild in the last few months. He also stressed that the new guild won’t try to get 
Jockeys to resign from the national Jockeys' Guild, but instead will encourage membership in both 
organizations. 


A spokesman for the national Jockeys' Guild declined to comment. 




• w— ..ci ocrTiC ^nclcr ^rc v*hcn Jccascyc cj{ccc**crc^ 

canceled instance that covered them for catastrophic racing accidents without officially informing 
them. Since then, a major racetrack trade organization and Churchill Downs have called for an 
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accounting of the Guild’s books, and more than 100 jockeys signed a petition for an audit of the 
Guild. 

The Guild also expelled its former treasurer and removed a paralyzed former Jockey from his 
position as co-chair of a Guild charity after they sued the organization for an accounting of its 
books. 

The California Horse Racing Board has formed a committee to look into allegations sumounding 
the Guild, including whether it double-billed the state and the charity, the Disabled Jockeys' Fund, 
for the same expenses. The board has asked the Guild for numerous documents, including a 
complete accounting of money paid out of a special stale fund set up by the California legislature 
in 1 997 to be used for health and welfare benefits tor California Jockeys. 

Racing Board member Richard Shapiro, who is spearheading the committee investiating the 
Guild, said in a statement that he received a letter from California jockeys about their intention to 
form a guild, but had no further comment. 

Atkinson, who is one of the jockeys appointed to the racing board committee that is requesting 
information from the Guild, said that if a majority of the California jockeys join the California 
Jockeys Guild, the law would authorize that the state money, which comes from uncashed bets 
on California races, would go to the new organization. 

Atkinson wouldn't provide a lot of details about the new guild, including how many jockeys were 
involved in forming it or how long it was in the planning stages. California jockeys did not sign the 
petition asking for an audit of the Guild, but there has been a growing rift between the California 
jockeys and the national labor organization, which is based in Monrovia, Calif. 

In fact, Atkinson said, after being stifled in their attempts to find out more about health benefits 
from the Jockeys’ Guild, about a year ago a group of jockeys formed the California Health and 
Welfare Committee to gain some control over their health care needs. 

At its annual meeting in Dallas in December, the Jockeys' Guild didn't re-elect Hall of Fame 
jockey Kent Desormeaux, who is based in Southern California, to the board of directors, meaning 
that for the first time in many years there is no California jockey on the Guild’s nine-member 
bocrd. 
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Tape: Churchill jockey walkout ‘no accident’ 

In audio of meeting, Jockeys' Guild president says Sellers was coached before he was 
cuffed and ejected 

Print This Story 
By LIZ MULLEN 
Staff writer 


Published January 17, 2005 ; Page 03 

Editor’s note: This story is revised from the print edition. 

The Jockeys' Guild and its lawyers coached jockeys who walked out at Churchill Downs late 
last year in a dispute over insurance coverage, and orchestrated a much-publicized incident 
in which a top rider was escorted off the track in handcuffs, according to an audiotape of a 
Guild meeting. 

Guild President Wayne Gertmenian told about 30 jockeys on a Nov, 7 conference call that 
the Guild had scored a public relations coup in its “v/af with Churchill Downs when popular 
Kentucky jockey Shane Sellers was led from the track "in chains." 

“The biggest mistake that has been made so far by the other side happened today,” 
Gertmenian said on the tape, a copy of which was obtained by SportsBusiness Journal. "And 
that was no accident. Hours and hours were spent with lawyers getting Shane prepared for 
that mistake today. And that was huge for us." 

Sellers last week disputed that he spent hours with the Guild preparing for the incident. 
Sellers said he did call Gertmenian on Nov, 7 as Churchill security officers were threatening 
to handcuff him. *1 said, 'They are going to arrest me,'* said Sellers. "He said, 'Well, then, let 
them arrest you,'" 

SbIIbis said, liuwever, that other jockeys who refused to ride did talk to Gertmenian ds'/s in 
advance. 

On the Guild meeting tape, Gertmenian said that some of the jockeys who ended up 
boycotting Churchill, including Mark Guidry, Robby Albarado and Jeff Johnston, "spent time 
with me and the lawyers and [Guild vice president] Albert [Fiss]" before taking action. 

Gertmenian and Guidry's agent did not return a phone call for this story. 

Johnston denied that he spoke to Guild management and lawyers before he decided to walk 
out at Churchill, and said he did not know why Gertmenian had said otherwise, 

Albarado wouldn't comment beyond saying, "I don't know the legality of that and I have put 
that whole Churchill thing behind me." 

The Guild publicly expressed support tor the walkout at Churchill last year but has not taken 
responsibility for it. Although jockeys' employment status is not completely clear, many view 
them a.s independent contractors, and independent contractors are prohibited from engaging 
in Gtrikco under cr.tilrjct bv.-c. 

Bob Batterman, outside labor counsel for the NHL, said that Churchill Downs could 
potentially sue the jockeys. 
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Sellers said that jockeys called Gertmenian for fear of legal action. “None of us has got any 
education, and the reason why [the jockeys] called is they didn’t want to be sued,’ Sellers 
said. “And [Gertmenian] said, 'Boys, this is a different situation. You are not striking. It’s a 
health and safety issue.” 

The Guild has been underfire since jockeys discovered recently that it let its catastrophic 
on-track accident policy lapse in 2002 without officially informing the jockeys. The walkout at 
Churchill was based on jockeys protesting their lack of insurance, even though the Guild was 
responsible for canceling it. 

Churchill Downs President Steve Sexton said he has not heard the tape of the meeting but 
has heard about it, as it has been circulating in racing circles In the last few weeks. 

“It is unfortunate that it occurred," he said, “and, yes, we are offended and, yes, we are hurt 
by the fact the whole incident took place." 

Sexton said he is aware the action raised legal issues, but he would not comment on the 
company’s legal options. 

The 1 5 jockeys who refused to ride at Churchill last November did not stop ttie races from 
being held, as the Louisville, Ky., track was able to find replacement riders. But the track did 
suffer a public relations black eye, because the treatment of Sellers was unpopular with fans 
and with many in the industry. 

Gertmenian told jockeys on the conference call that Sellers' removal gave the Guild a great 
story to tell. Since then he has publicly compared Churchill Downs to “plantation owners” and 
jockeys to “slaves." 



792 


Tab 93 


California panel to examine Guild 

by LIZ MULLEN 
Staff writer 

Published Dec. 27, 2004 in SportsBusiness Journal 


A member of the California Horse Racing Board is forming a fact-finding committee to look into 
the activities of the Jockeys' Guild, in particular focusing on why many jockeys were not aware 
that the Guild had canceled their catastrophic accident insurance. 

Racing Board member Richard Shapiro said the committee of jockeys and other horse racing 
industry executives will begin meeting early next year to address financial and insurance 
questions surrounding the Monrovia, Calif .-based Guild, which represents 1 ,200 jockeys 
nationwide. 

"Until those questions are answered, I do not believe we should provide [the Guild] with any more 
money,’ Shapiro said. "I have to make sure our jockeys and their families are getting the 
coverage that they deserve and are entitled to.’ 

California has a special fund that provides about $1 million a year to the Guild for health and 
welfare benefits for California jockeys. The fund is administered by the California Horse Racing 
Board. 

The Guild has come under scrutiny since many jockeys learned just a few months ago that it 
canceled an insurance policy two years ago that would have covered jockeys for up to $1 million 
for racetrack accidents. California is one of five states that provide workers' compensation 
insurance that covers such accidents, but California jockeys routinely ride slakes races In other 
stales where they are covered only up to $100,000. A West Virginia jockey paralyzed in a 
racetrack accident in July discovered that he is not covered for about $500,000 in medical bills. 

“How can there be a policy canceled and the jockeys are not aware of ii?" Siiapiio said. 

Shapiro questioned Guild Vice President Albert Fiss about financial and insurance issues at a 
racing board meeting earlier this month but said he was not satisfied with the answers. Shapiro 
noted that Guild President Wayne Gertmenian has not answered questions from the press or 
complied with calls from racetracks and jockeys for an audit or accounting. 

"If [Gertmenian] was forthcoming and said, ‘Let us open our doors and books and let's answer 
questions," the situation could be resolved. Shapiro said. 

Shapiro said that he has named to the committee hall of fame retired jockey Chris McCarron, who 
brought Gertmenian into the Guild but no longer speaks to him; and hall of fame jockey Kent 
Desormeaux, who was recently voted off the Guild's board after publicly expressing concern 
about the organization. 
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Jockeys’ Guild puts the boot to critics 


By LIZ MULLEN 
Staff writer 

12/13/04 

The Jockeys' Guild discussed its "war plans" at its annual meeting in Dallas last week and took 
steps to remove jockeys and others who have publicly questioned the organization’s 
management. 

The Guild has been under fire since jockeys learned recently that the organization canceled their 
insurance for catastrophic racetrack injuries two years ago. The Guild, which represents about 
1 ,200 jockeys nationwide, has refused calls by its members and by Churchill Downs Inc. for an 
independent financial accounting. 

Hall of Fame jockey Kent Desormeaux, a Jockeys' Guild board member who has publicly said he 
would investigate the growing complaints about the organization, was originally left off the ballot 
for re-election to the Guild's governing body, sources said. After Desormeaux and other Jockeys 
from California complained, a revote was taken and he was voted out. 

Sources said that Desormeaux got into a heated argument with Jockeys' Guild President Wayne 
Gertmenian at 3 a.m. at the Dallas hotel where the meeting was held, aher the jockey asked 
Gertmenian to present evidence to back up his rdsumfe. A racing publication reported recently 
that there is little to no evidence that Gertmenian held the important government posts he claimed 
to during the Nixon and Ford administrations. 

Desormeaux, reached after the meeting was over, would not comment, except to say, "I have 
been working diligently tor the last couple of months on [investigating] all of these allegations, and 
quite frankly I am very happy I am not on the board so I can get back to paying attention to being 
a jockey.” 

Also at the annual meeting, the Guild's board voted Eddie King, its former treasurer who is suing 
the organization tor an accounting of its finances, out of the Guild. King, who was voted off the 
board last month, was told during the meeting that he had been expelled from the organization 
entirely. 

King's attorney, Alan Milstein, said the action, taken without advance notice to King and without 
his getting a chance to speak, violates federal labor laws protecting union members. 

Reporters covering the meeting waited for two days for a comment from the Guild management. 
Guild officials announced the results of the election and that Gertmenian's contract had been 
extended until 2009, but they would not answer questions. The more than 100 jockeys at the 
meetings were told repeatedly by Guild staff not to speak to reporters covering the meeting. 

An agenda for the Jockeys' Guild assembly stated that they held a session titled “Guild War 
Plans.” It was not clear what was discussed at that meeting, but the Guild supported boycotts by 
jod;,-ys at Ciiu/Uiiil Downs in Kentucky and Hocsicr Perk in trdienc earlier this year. 

The Guild has told members it Is planning a lawsuit against racetracks over jockeys' media rights 
for races broadcast to other tracks and wagering sites. Sources said the Guild has been talking 



794 


about going to court to get an order to halt simulcasBng, a multibillion-dollar business. Attorneys 
addressed the jockeys during the meeting. 

“File for declaratory relief [or judgment)' and "File for a cease and desist order' were two items 
under the heading "The Jockeys’ Guild War Plans” in a packet of information given to the jockeys. 
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Jockey's Guild pushes members to sign over media rights; suit ahead? 
by LIZ MULLEN 

Published Nov. 29, 2004 in SportsBusiness Journal 
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The Jockeys' Guild has been pressing its members to 
sign a contract that assigns their media rights to the 
labor organization in preparation for a lawsuit against 
racetracks that broadcast horse races by satellite, 
sources said. 

The Guild, on its Web site, said that more than 1,100 
of its 1 ,243 members have signed the media rights 
form, and also stated that it has engaged more than 
30 volunteer attorneys. 


Although Guild officials have had success getting rank-and-file jockeys to sign away their rights, 
they have had more difficulty with higher profile jockeys who ride In major stakes races and 
actually have some endorsement deals of their own. But some of those jockeys have felt 
compelled to sign the form in recent weeks to show solidarity with the Guild and with jockeys who 
have boycotted Churchill Downs in Kentucky and Hoosier Park in Indiana. 


A group of Kentucky jockeys went to New York earlier this month to meet with some of the more 
famous riders who had not signed the form and convinced them to sign it, said sources who 
asked not to be identified. 


Some lawyers who have read the form say it goes far beyond group licensing agreements that 
other major sports unions ask their members to sign. 

The Jockeys’ Guild agreement states, in part, "I hereby irrevocably assign to the Jockeys' Guild, 
Inc. . .. all of my rights with respect to the commercial use of my name, portrait, picture, image, 
likeness, or personal items worn or carried by me, at a recognized track including, but not limited 
to, all broadcasts and other off-track presentations of races in which I have ridden at any time 
after April 29, 1973.” 

Peter Schaffer, a lawyer who represents 50 NFL players and is a certified NHL player agent, said 
the Jockeys' Guild contract ‘definitely goes beyond what every other union requires of their 
members in terms of licensing rights.' 

The major sports union agreements deal only with group licensing issues, Schaffer said, "They do 
not interfere with the individual's right to seek marketing and endorsement income on his own.’ 

He added that he would advise his clients against signing such a document. 

Guild President Wayne Gertmenian did not return a call seeking comment. 

It is not clear if the Guild plans to file suit over meoia rights. There were rumors in liie racing 
community that a lawsuit was imminent and that the Guild would seek a restraining order to halt 
all simulcasting of races around the country. Billions of dollars are bet each year by patrons who 
are off-track. 
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In the early 1990s, the Jockeys' Guild, under different management, did file a lawsuit in California 
seeking a determination that jockeys had media rights, but that suit was withdrawn before it went 
to trial. 

"We withdrew it because we felt we couldn't win it," said John Giovanni, former manager of the 
Guild. "Basically, a judge tokJ us we couldn't win the case, so we withdrew it, because the last 
thing we wanted was to be in a situation where the jockeys didn't have any claim to media rights." 

Racetracks pay the Guild about $2,2 million a year for media rights, although the tracks take the 
position that the jockeys do not have media rights, said Chris Scherf, executive vice president of 
the Thoroughbred Racing Associations. The TRA negotiated a contract with the Guild for the 
tracks to pay the money and the tracks still pay it, even though that contract expired at the end of 
2002. 

The Guild historically has used that money to pay for health insurance and catastrophic racetrack 
accident insurance for jockeys, Giovanni said. In fact, for many years up until the late 1980s that 
money was specifically designated for insurance for jockeys, but the TRA wanted that designation 
taken off the contract when insurance premiums began escalating, Giovanni said. 

The horse racing industry Is struggling to find a way to pay for catastrophic racetrack accident 
insurance. The Jockeys' Guild policy lapsed two years ago. 



797 


Tab 96 


SportsBusiness Journal - Sports Business Resources - your sports business news and 
infonnation source. Learn more. 


NTRA names ex-Guild leaders Bailey, Day to insurance panel 


Print This Story 
By LIZ MULLEN 
staff writer 


Published Novwnbef 22, 20M : Page 1 1 

The National Thoroughbred Racing Association named jockeys Jerry Bailey and Pat Day to a 
panel to address the crisis of jockeys racing without adequate medical insurance. Both are former 
presidents of the Jockeys' Guild who quit the organizatbn because of disagreements with the 
labor group’s management team, which has come under fire from many quarters for not taking 
care of its members’ insurance needs. 

The panel has 30 other members, including horse trainers, owners and racetrack executives. It 
will begin meeting today to address the issue of jockeys who are injured in racetrack accidents. 
Jockeys at Chi.irchi!i fOowns in Kenti.icky anrl Hoosier Park in Indiana refused to ride races oyer 
the issue and were banned at both tracks. 

The panel’s work “is not intended to be a negotiation,’’ said Keith Chamblin, chairman of the 
group and NTRA senior vice president. “It is intended to be more of a fact-finding mission and an 
opportunity for frank discussion amongst all segments of the industry." 

The Jockeys’ Guild, which supports the banned riders at Churchill and reportedly was involved in 
the boycott at Hoosier Park, has one member representative, Darrell Haire, on the panel. Guild 
President Wayne Gertmenian, who has publicly slated that he doubts the panel will get anything 
done, was not invited, Chamblin said, although he added "there was not a conscious effort to 
avoid inviting (Gertmenian].’ 

'■’We ate aware itiai uuLit Pal Day anti Jerry Bailey are trU turtyer Irternbels Or file Guttu," 

Chamblin said. "However, the reason why both Pat and Jerry are participating on the panel is 
because both care a great deal about their fellow jockeys and have a keen concern about the 
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current situation, and it doesn't go further than that" 

Jockeys are covered for only $100,000 of medical expenses, except in New York, New Jersey, 
California, Idaho and Maryland, all of which offer workers’ compensation to jockeys. The Guild 
had insurance that would have covered jockeys for more than $1 million for racetrack accidents, 
but the current Guild management canceled that coverage, and many jockeys said they were 
never formally notified of the change. 

Both Day and Bailey quit the Guild after Gertmenian took over and locked former Guild President 
John Giovanni out of the organization's offices. 

Many jockeys only became aware of their lack of coverage when Gary Bitzer, a West Virginia 
jockey who was paralyzed in July, discovered that he was covered tor only $100,000 of his more 
than $500,000 in medical bills, 

"This is absolutely an Issue that the jockeys and the Jockeys' Guild should have delved into long 
before now," Bailey said last week. "A lot of times things go unnoticed until there is a 
catastrophe.” 

Bailey said, too, that he sympathizes with the jockeys who boycotted the tracks over the issue, 
"and I would be of the same accord if it weren't for the same [Jockeys' Guild) management in 
place.” 



799 


Tab 97 


Auditor raised 'red flag' over Guild's books 

by LIZ MULLEN 
Staff writer 

Published Nov. 22, 2004 in SportsBusiness Journal 
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The auditing firm that looked at the Jockeys' Guild's 2001 financial statements wouldn't issue an 
opinion because it couldn't be sure the books were free of “material misstatement," according to a 
letter from auditors to the Guild's board of directors. 

That’s a position that isn't typical and could be fraught with meaning, said David Costello, CEO of 
the National Association of the State Boards of Accountancy, 

"That puts everyone on alert that there could be something terribly wrong with this company or 
organization," he said. “It's a red flag." 

Jockeys' Guild officials did not return numerous phone calls. 

In the same letter, sent to the board in 2002, auditors said they could not be sure that money the 
Guild held in savings accounts for jockeys had been returned to the riders, as the Guild 
represented. 

There has been a growing chorus of voices asking for a new, independent audit of the Guild after 
many Jockeys recently discovered that the Guild had canceled a $1 million catastrophic racetrack 
accident insurance policy for jockeys more than two years ago. About 28 jockeys boycotted two 
tracks earlier this month to protest their lack of insurance. 

Last week, Eddie King, a jockey who was voted off the Guild's board after he went public with 
concerns that $1 million may have been moved out of a Guild charity for permanently disabled 
riders, filed two lawsuits against the Guild, seeking reinstatement to the board and an accounting 
of its finances. 

King's attorney, Alan Milslein, said King wants to know the circumstances surrounding the Guild's 
cancellation of the insurance policy, which the Guild had historically paid for out of money it 
received from tracks. 

“If the Guild cannot afford the insurance it has bought in the past, why not?” Milstein asked. 

King also wants to know why the balance of the Disabled Jockeys' Fund dropped precipitously 
from $1 .3 million in 2001 to $441 ,000 in 2002. Guild President Wayne Gertmenian told King “that 
he wished to divest the fund of $1 million to create the illusion that the fund was in financial 
trouble, thereby encouraging donations from wealthy benefactors," King alleges in his lawsuits, 
which were tiled last week in both state and federal courts in New Jersey. 

Gary Donahue, co-chairman of the Disabled Jockeys’ Fund, who recently received financial 
statements for the charily for 2002 and 2003 after months of asking for the information, said the 
documents have raised some new questions, including why money from the fund was being 
spent on tcmp-'orily dhablcd rldorr. when it has historically boon spent only r,n. permanently 
disabieo jockeys, Donahue said he is concerned because tiie fund's balance ai the end of 2003 
was down to about $105,000. 
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“The fund is strictly for permanently disabled riders," Donahue said, adding “my mission is solely 
to protect permanently disabled riders." He also said that $530,752 was taken out of the fund in 
2002 for “Guild reimbursements,' but that he doesn’t know what that means. 

The current Guild management was put in place after a hostile takeover in June 2001 in which 
the old staff was fired and locked out of their offices without any notice. When Gertmenian's 
group took over, they could not get into the computer to see the financial records, according to 
numerous sources. 

“When they realized they didn't know what the heck they were doing, they tried to hire my 
secretary back," said John Giovanni, the former Guild manager who was ousted in the takeover. 
But, he added, “none of the women (employees] would go back, and they tried every one of 
them." 

Some of the problems noted in the 2001 audit were due to ttie disorderly transition, according to 
the auditor’s report, but not all. For example, the auditor noted that there was "a $40,789 
difference that we could not reconcile" in the Guild's operating account One reason for that, the 
auditor noted, was that checks that were issued after Dec. 31, 2001 — well after Giovanni was 
thrown out — were included as outstanding for 2001 when they should not have been. 

Guild management has told some jockeys that an audit for 2002 was "clean," according to 
numerous sources. 

Sources said that the 2003 financial statements are now being prepared. 

Guild management has resisted suggestions by its members and others for an outside audrt. 

Guild vice president Albert Fiss, asked about calls for an audit during an appearance last week on 
industry radio show attheraccsandbeyond.com, said, ‘There was an audit.“ 
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Churchill jockey ban prompts NTRA action 

Panel will address insurance coverage issue in hopes that other horse tracks wont suffer 
walkouts 

Print This Story 
By LIZ MULLEN 
Staff writer 

Published November 15. 2004 ; Page 05 

Concern that jockeys could refuse to ride at racetracks across the country to protest their lack of 
insurance coverage was part of the reason the National Thoroughbred Racing Association 
fonned a panel to address the issue, NTRA Commissioner D.G. Van Clief Jr. said last week, 

Fifteen jockeys, Including national victory leader Rafael Bejarano, last week were banned from 
Churchill Downs for the rest of the fall meet after they refused to ride horses because of the 
insurance issue. 

'Could this happen at other tracks?" Van Clief said. "Certainly part of the reason to put together a 
working group would be to hopefully resolve what could be a fairly inflammatory situation." 

Van Clief 


Work stoppages in other sports haven't “done anything to engender affection from the fans, and it 
won't here," he said. 

The NTRA tentatively set Nov. 22 for the first meeting of the industry panel. The members had 
not been named as of late last week. 

Only five states — New York, California, New Jersey, Maryland and Idaho — have workers' 
compensation plans that cover jockeys. Nationwide, tracks provide jockeys with up to $100,000 in 
medical coverage for racetrack accidents. 

The Jockeys' Guild, which represents about 1 ,250 jockeys nationwide, historically paid for 
coverage above that $100,000, but the coverage was canceled by the Guild in April 2002. 

Although jockeys have been riding without the catastrophic coverage for more than two years, 
many of them have become aware only recently that they were not covered because of an 
accident involving a West Virginia jockey. Rider Gary Birzer was paralyzed after a racing accident 
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in July and cannot pay his more than $600,000 in medical bills. 

The Churchill Downs job action started after jockey Tony D'Amico cracked his ribs and punctured 
a lung after he fell from a horse at the track earlier this month. After Jockeys refused to accept 
mounts for the Nov. 10 card, Churchill Downs banned them from the entire meet, which runs 
through Nov. 27, 

It was not clear how the Jockeys’ Guild was involved in this Job action. Guild officials would not 
return phone calls, but they said in a statement that “the behavior of Churchill Downs Inc. is 
morally reprehensible." 

Churchill Downs President Steve Sexton said he told Jockeys to ask the Guild why they don't 
have coverage when tracks nationwide pay $2.2 million to the Guild, money that was originally 
earmarked to pay for insurance. 

"They need to ask the Guild why It was canceled and not communicated, and where that $2.2 
million went," Sexton said. Churchill Downs officials have already asked Guild officials ‘for an 
accounting of that $2.2 million," he said. 

The Churchill Downs action comes as some jockeys have been questioning the Guild and more 
than 100 signed a petition asking for an independent audit. 

Last week, the Guild's senate voted 1 3-8 to remove jockey Eddie King from the board of 
directors after he went public with concerns that $1 million was moved out of a Guild charity for 
permanently disabled riders. 

Although some Jockeys have been questioning the Guild, some last week expressed being torn 
between those concerns and a need for jockeys to be united. 

Jockeys' legal rights and those of the Guild have never been very clear as there are arguments 
about who employs them. The U.S. Labor Department oversees the Jockeys' Guild, but it is not 
recognized as a union by the National Labor Relations Board. 

Bill Gould, a Stanford Law School professor and former chairman of the NLRB, said that if the 
jockeys ware recognized by the federal labor board, they could potentially file an unfair labor 
practices complaint against Churchill Downs tor banning them. 
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Churchill Downs maintains the jockeys are not employees of the racetrack. 

Remi Bellocq, executive director of the national Horsemen's Benevolent and Protective 
Association, said that in the states where jockeys are covered by workers’ comp, jockeys are 
seen as employees of the horse trainers. In other states, they are viewed as independent 
coNTRActors. 

"The jockeys are asking the tracks that they be employees of the racetracks and feel the tracks 
should provide the coverage,” Bellocq said. “The reality of it is a solution will probably come 
between all three parlies sitting down.” 

The problem with that is that it is not clear that the Jockeys' Guild will join the NTRA discussion. 
Guild President Wayne Gertmenian told south Florida radio station WNN last week that he 
wanted to negotiate directly with Churchill’s Sexton, and said if the industry tries to resolve the 
insurance situation as a group It will never get done. 

Churchill spokeswoman Julie Koenig-Loignon said, "This is not a Churchill Downs issue. This is 
an industry issue." 
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Jockeys circulate petition for Guild audit 

by LIZ MULLEN 
Staff writer 

Published Oct. 25, 2004 in SportsBusiness Journal 


More than 100 Jockeys at racetracks nationwide signed a petition last week calling for an 
independent audit of the Jockeys' Guild, as a growing number of riders expressed concerns 
about the finances of the organization and their lack of adequate insurance coverage while 
racing. 

The Breeders’ Cup and Lone Star Park last week were working on securing an insurance policy 
with coverage of at least $500,000 for catastrophic accidents for jockeys riding during the 
championship day Saturday. The announcement came after Hall of Fame jockey Gary Stevens 
said he would not ride in any state — including Texas, where Lone Star Is based — that did not 
completely cover jockeys for accidents on the racetrack. 

Only New York, California, New Jersey, Maryland and Idaho have workers' compensation 
insurance that covers Jockeys. All other tracks have coverage, but only up to $100,000. ‘It 
certainly is an issue that had come to the forefronl in the last couple of weeks, and everybody 
wanted to make sure the Breeders’ Cup World Thoroughbred Championships was covered,” said 
Breeders' Cup spokesman Chip Tuttle. 

In jockeys' rooms across the country, riders have been raising questions about insurance and the 
Jockeys' Guild finances, since they learned that Gary Birzer, a West Virginia rider paralyzed in a 
July race, is covered only for $100,000, while his medical bills have grown beyond $500,000. 

Some jockeys have stated that the Guild won't give them any financial information. One board 
member said he has been trying for more than a year to find out whether $1 million was moved 
out of the Disabled Jockeys Fund, a Guild-run charity. 

"They have been keeping everyone in the dark tor a long time,’ said Marguerite Davis, wife of 
Guild member and former board member Robbie Davis, who has been faxing the petition across 
the country. As of late last week, 1 09 jockeys at seven racetracks had signed it. 

Neither Guild President Wayne Gertmenian nor Vice President Albert Fiss returned phone calls 
for this story. 

But Fiss told the Thoroughbred Times, a racing trade publication, that jockeys at Santa Anita Park 
and Calder Race Course ripped up the petition and threw it away without signing it. 

Calder-based jockeys Gary Boulanger and Phil Teator said they don't believe that happened. 

Jockey Paul Atkinson, based at Southern California's Santa Anita, said no one ripped up the 
petition and that he and other jockeys are angry about the comment because it made it appear 
that they were not supporting the jockeys who signed it “I was so flipping mad," said Atkinson, 
’and I know of two other jockeys who flat out came out and told me it was a lie." 

1 1 ie oai ito A, lila riuci o are slrll uodui! fy Wiiethcr to sign the petition, he said. 

Guild board member and Santa Anita-based jockey Kent Desormeaux said he will suggest to the 
Guild board that ‘we move to a new auditing firm,’ and expressed concern about how financial 
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questions could affect donations to the Guild’s charities for permanently disabled riders. "When 
corporate America wants to make a donation to our disabled riders funds, for the guys who are in 
wheelchairs for doing what we do I want them to make a donation with a smile on their face 
knowing that money will go to the disabled riders,' he said, 

Ron Turcotle, the jockey who won the Triple Crown on Secretariat in 1973 and was paralyzed in 
a track accident In 1978, said he supports an audit of the Guild. 

Turcolte said he was given false information about the Disabled Jockeys Endowment by a Guild 
official in August, when he appeared at a ceremony to receive $200,000 on behalf of the charity, 
Turcotte said a Guild official gave him a piece of paper stating that charity had $1 .25 million in 
assets, which Turcotte announced on TV, only to find out later that was not true. “I feel bad that I 
misled the people," he said. 

Turcotte, 63, said he has been trying unsuccessfully for three years for documentation of a life 
insurance policy he has through the Guild. 
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Jockeys press Guild for financial info 

by LIZ MULLEN 
Staff writer 

Published Oct, 1 1 , 2004 in SportsBusiness Journal 


Some professional racehorse jockeys are complaining that they can't get financial Information 
from the management of the Jockeys' Guild. Among them is a board member who says he has 
been trying for more than a year to find out whether something happened to a million dollars that 
was supposed to be in a fund for permanently disabled riders. 

Many questions arose in the last few weeks as jockeys nationwide learned that Guild insurance 
that would have covered them for catastrophic racetrack accidents expired more than two years 
ago. 

"There are a lot of unhappy riders, and there are a lot of people asking questions we don't have 
the answers to." said Eddie King, a New Jersey-based jockey who is a Guild board member and 
its former treasurer. The Guild represents about 1,200 jockeys nationwide. 

While he was treasurer in 2002, King said. Guild President Wayne Gertmenian asked his 
approval to move $1 million out of the Disabled Jockeys’ Fund. King said he agreed, but became 
alarmed when he could not find out where the money went. 


"(Guild officials] said they would find out what I was asking for, 
and what I was asking for was the paper trail of a million 
dollars." King said, 

Gary Donahue, co-chairman of the Disabled Jockeys' Fund, 
said Guild management has not answered his requests for 
information about the fund, even though he is the person who 
approves requests for money from disabled riders. The fund 
pays monthly stipends of about $300 and buys items such as 
wheelchairs for about 59 former jockeys who were injured in 
racetrack accidents. the i'lmiliror''"’ 

"I have made two requests (for inforniationj," said Donahue, a former jockey who himself Is 
paralyzed from the waist down from a 1986 racetrack accident. "I asked, 'How can I approve how 
much money to give to the disabled riders if I don't know what is in the account?'" 

Gertmenian and other members of the Guild's management team did not return numerous phone 
calls placed over a two-week period for this story. 

But Tomey Jean Swan, a jockey and Guild chairwoman, said the matter "has been explained to 
(King]." She did not say what the explanation was. 

King responded that the only thing explained to him was the types of items the Guild spends 
money or, to, disabled i iders, not where the $1 miiilion went. King added that Guild officials arc 
now telling him the $1 million was never moved at an. 

The Guild announced plans in late 2001 to eventually replace the Disabled Jockeys Fund with the 
Disabled Jockeys Endowment The endowment is not supposed to be used to pay for riders' 






Click Image to enlarge 

This Is one of many e-mails 
King said he sent to Guild 
board mambars about 
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needs until its assets hit $10 million, at which point interest and earnings on the principal are 
expected to meet expenses. The one publicly available tax return for the endowment, tiled at the 
end of 2002, reports assets of just more than $108,000. David Woodcock, the endovmient board 
chairman, said assets were at just more than $1 million last month. 


Gertmenian, in an interview earlier this year, said the Disabled Jockeys Fund account balance 
was "close to zero.' In that interview, he said the Guild keeps putting money into the Disabled 
Jockeys Fund while trying to build the endowment. "It's a race against 
time,” he said. 


Disabled Jockeys’ 
Fund assets 


According to the latest publicly available tax forms, the assets of the 
Disabled Jockeys Fund rose steadily every year, from $547,087 in 1997 
to $1 .327 million In 2001 (see chart). But in 2002, the first full year after 
Gertmenian took over, the assets plummeted by almost $900,000 to 
$440,888. That was the same year King says Gertmenian asked to take 
$1 million out of the fund. 

The 2002 return for the fund does not show a transfer of $1 million. 

What it does show, however, is that benefits paid out to disabled jockeys 
nearly quintupled from $168,753 In 2001 to $835,815 in 2002. 

Svran said she did not know why the expenses of the fund increased by 
so much. 


Ivear 

end 

1 Assets 1 

1997 

$547,087 


1999 

$1,011,703 


2001 

$1,327,083 


2003 

NA 


Donahue, shown a copy of the 2002 return, also could not explain the Source; IRS Form 990 
increase, although he approves the payouts. ‘That is curious," he said. ‘I really have no idea." 


Board member Abad Cabassa said, "There are questions out there that need to be answered that 
concern me, and I will do everything in my power to look into these questions and see that we get 
satisfactory answers." 


Another board member. Hall of Fame jockey Kent Desormeaux, said, "I can just tell you that I am 
trying to do the due diligence needed to assure my peers that everything is as it should be." 

Gertmenian, a Pepperdine University professor, and his company. Matrix Capital Associates, 
were installed to run the Guild after a volatile board meeting in June 2001 in which five of the nine 
directors signed a document replacing the former Guild president, John Giovanni. The four 
members who did not sign, including Hall of Fame jockeys Pat Day and Jerry Bailey, have since 
resigned. 

The board member who led the charge to replace Giovanni, Hall of Fame jockey Chris McCarron, 
Is no longer speaking to Gertmenian, and had a public argument with Gertmenian in the jockeys 
room at Santa Anita racetrack in 2003, sources said. 


McCarron, now the general manager of Santa Anita racetrack after retiring from riding and the 
Guild, said that account is correct, but that "I would rather not discuss that other than to say I 
think Robert Colton was treated poorly." 

Colton was another of the five-board-member group that hired Gertmenian in zuol . wnen he 
retired from riding in 2002, Colton became a Guild employee in charge of finances. 
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The Guild has filed a lawsuit against Colton alleging, among other things, that he made false 
allegations about Gertmenian at an emergency board meeting without providing any evidence. 

Colton countersued, stating that he discovered financial improprieties, but could not provide 
evidence at the meeting because Swan, the Guild chainwoman, closed the Guild’s financial 
records, Colton, Gertmenian and the Guild all deny wrongdoing. 

Meanwhile, jockeys are in an uproar since finding out that Gary Birzer, a West Virginia rider who 
was paralyzed from the waist down in a July racing accident, is not covered for most of his 
medical bills, about $500,000 and climbing. 

Tracks provide insurance coverage of up lo $100,000. Only five states — California, New York, 
New Jersey, Maryland and Idaho — have workers’ compensation insurance for racetrack 
accidents. 

Well-known Kentucky-based jockey Shane Sellers announced last week that he was retiring 
because of the insurance Issue, saying he could not play "Russian roulette' with his family's 
financial future. 

Gertmenian told the Thoroughbred Times this month that it was “mind-boggling" that some 
jockeys were not informed of their insurance situation. "The whole reason the old group was 
asked to step aside and our group was brought in was because of the lapse in insurance 
coverage," he said. 

Giovanni said last week that while a medical policy that covered jockeys for track accidents did 
lapse in 2001, he bought a special one-year policy just to cover track accident-related medical 
bills up to $1 million. 

After Gertmenian was installed at the Guild, he obtained a new medical policy, but it did not cover 
on-track accidents. 

Guild employee and vice president Albert Fiss sent a letter on March 29, 2002, to general 
managers of all U.S. racetracks, telling them that the on-lrack accident policy would expire on 
April 1, 2002. Fiss did not return a phone call to comment on the letter, which was obtained by 
SportsBusiness Journal. 

Although tracks were informed, many jockeys said they never got official notice that the policy 
was expiring. 

Robbie Davis, a retired jockey who was on the Guild board in 2002, said he never recalled the 
Guild sending any notice to jockeys about the coverage. 

Reigning Jockey of the Year Jerry Bailey said he remembers hearing through the grapevine that 
the policy had expired and asking Gertmenian about it during Belmont Stakes week in June 2002. 
“First IGertmenian] told me, 'It's in effect," Bailey recounted last week. But two days later, when 
he asked Gertmenian the same question again, “He said, 'You are right. We are trying to 
reinstate it." 

Jockeys aie i.ot the only ones asking questions of the Guild. The state of California, which has 
set aside money for health and welfare benefits for California jockeys, is withholding about $1 
miliion from the Guild until it Is satisfied with a financial accounting from the organization. 
California recently received audits of money the Guild spent on jockeys in the state, after waiting 
for audits for about a year and a half, said John Reagan, senior management auditor for the 
California Horse Racing Board. 

Reagan said California jockeys have approached him, complaining about not being able to get 
information from the Guild. "I think the jockeys are more concerned about the lack of information 
and the fact that no one will be straight with them than what the facts are.” 
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Jockeys questioning Insurance 

by LIZ MULLEN 
Staff writer 

Published Sep. 27, 2004 in SportsBusiness Journal 


The problems facing a jockey who was paralyzed in an accident at a West Virginia racetrack are 
raising an alarm among jockeys nationwide who have discovered that their medical bills wouldn't 
be covered in most states if they suffered a catastrophic injury while racing horses. 

A group of top riders at Belmont Park in New York called a meeting with Jockeys’ Guild 
representatives iate last week to get information about their coverage after learning that jockey 
Gary BirzeTs medical bills, which now total more than $400,000, are not covered by Guild 
insurance. 

Only five states — California, New York, New Jersey, Maryland and Idaho — have workers’ 
compensation insurance that covers Jockeys who suffer accidents on the track. 

Jockeys in New York are concerned because they routinely travel to uncovered states to ride in 
major stake races, said Jose Santos, a New York-based jockey who won the Kentucky Derby and 
Preakness last year on Funny Cide. 

"A lot of jockeys did not know they were not covered," said Santos, adding that he was one of 
them. 'About half of the jockeys did not know. The reason [we found out] is because of Gary 
Birzer." 

Rita Santos, Jose's wife and the sister of Jockey Herberto Castillo, said she called several jockeys 
in other states and discovered that they didn't know that they weren’t covered for on-track 
accidents. Many expressed concern about riding in the Breeders' Cup next month at Lone Star 
Park in Texas. "I want all the jockeys In the United States to be aware they are riding In states 
with no coverage,’ she said. 

Paul Atkinson, a Southern California Jockey who has been a delegate to the Jockeys' Guild, said, 
"The riders in this country should be aware that they are not covered, but they’re not.” 

Birzer, 29, was paralyzed from the waist down by a spinal cord injury when the horse he was 
riding July 20 in the seventh race at Mountaineer Park broke its leg and threw him. His wife, Amy 
Birzer, said her husband had for years paid the Jockeys' Guild $10 for every mount he rode and 
thought that he was covered in case of injury. But that coverage only extends to non-work-related 
health issues. Guild officials said it was too expensive to gel medical insurance for on-track 
accidents. 

The Jockeys’ Guild is an organization that represents 1 ,220 professional racehorse jockeys 
nationwide with the purpose of fighting for riders' rights as well as providing health insurance and 
other benefits. The Guild provides benefits to about 59 disabled Jockeys who were injured in U.S. 
racetrack accidents over several decades. 

Amy Birzer said Guild Vice President Albert Fiss first told her that the Guild would take care of her 
hucbcnd’s medical bills, but later Fisc cold tha Guild couldn't cover the bills, after all, and refused 
to return her phone calls. 

“I have been lied to, flat-out lied to.” Amy Birzer said. 
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Birzer said she has since found out that although Mountaineer will pay up to $100,000, she and 
her husband are on the hook for the additional $300,000-plus, and the medical bills keep coming 
in, 

Fiss did not return repeated phone calls. Wayne Gertmenian, president of the Jockeys' Guild, 
said no one from the Guild told Birzer's family that he was covered for the injury. The Birzers 
have health insurance through the Guild, but it does not cover on-track accidents, he said. 

"What I said (to Amy Birzer] was, I will do everything I can, and I will if it has to come out of my 
own pocket,' Gertmenian said. T knew this day was coming and I told everyone this day was 
coming, and now hell comes to pay," 

The Birzers are getting $200 a week for living expenses from the Guild, but that will drop to $250 
a month once he is declared permanently disabled and starts receiving federal benefits. The 
Guild will then pay for medical insurance for Amy Birzer and the couple's 2-year-old daughter, but 
not for the jockey himself, Gertmenian said. 

Gertmenian said he has been "screaming" since he took over the Guild in 2001 that jockeys in 
most states were not covered for such accidents. 

"He hasn't been screaming loud enough," Amy Birzer said. 

Birzer said it made her husband feel belter to know that at least now other jockeys know about 
their lack of medical coverage. 

“That is what I wanted," she said. “For people to know so that this won’t happen again." 
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NTRA wants Jockey advertising issue on fast track 

Liz Mullen and John R. Kannan III 

A BusInMS First niport 

The National Thoroughbred Racing Association has pushed jock^ advertising to the top of its priority list and 
wants tracks, sponsors, racehorse owners and jockey representatives to gather in the next few weeks to work 
out rules that will benefit the riders while protecting existing sponsors. 

"This is a workout-able problem," said Chip Campbell, senior vice president of sponsorship sales for the 
NTRA, a broad-based coalition of horse racing interests charged with increasing the popularity of the sport and 
improving economic conditions for the industry. 

The association has offices in Lexington, Ky., and New York City. 

Several jockeys wore advertising on their pant kgs during the May 1 Kentucky Derby at Churchill Downs. 
Those deals did not conflict witli sponsors of the racetrack’s parent company, Churchill Downs Inc., nr the 
Triple Crown. 

However, one was a competitor of NeUets Inc., a sponsor for the NTRA and the Breeders' Cup World 
Thoroughbred Championships, Campbell said. 

Netlets, based in Woodbridge, N.J., is a private air travel provider. 

jewkeys Edgar Prado and John Velazquez wore ads for NeUets rival Fort Lauderdale, Flarbascd SmarUets 
during the race. 

"One of our sponsore was ambushed bad," Campbell said. 

"I am sure fiiey are not happy, and I wouldn't be happy either if I were them," he added, referring to NTRA 
sponsor NeUets. 

But Chip Gesner, president of SmarUets, said he docs not see a conflict. "NeUets has an agreement with the 
NTRA, which, to my understanding, doesn't control the Kcn^'ck^f Derby;" Gesner said. 

He noted that a number of top jockeys have worn the SmarUets logo on their pants during some of the major 
horse races this spring, and there have been no complaints. 


NTRA wants jockey advertising issue on fast tr£K;k - 2004-05-17 - 


Business First of Loulsvlile - May 17, 2004 
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A phone inquiry to NetJets was not returned by press time. 

Churchill officials 'more than wiiling’ to participate In dialogue 

Churchill Downs issued house rules prohibiting Jockeys from wearing ads for sponsors that compete with the 
Track’s and the Triple Crown's sponsors. But Campbell said he wants to talk to tracks about honoring not only 
their local sponsors when developing house nilcs prohibiting competing advertising for jockeys, but national 
NTRA sponsors, as well. 

He noted that NTRA sponsors help pay for putting numerous horse racing events on television during the year, 
and the Breeders' Cup contributes to purses of numy major races at tracks across the country. 

"This is something we need to get resolved before the next month," Campbell said. "We ought to have different 
points of view on these meetings." 

Steve Sexton, president of Churchill Downs racetrack, said that representatives of all six of the tracks in the 
company's stable "are more than willing to participate in any of the discussions that (the NTRA) can pull 
togeflier from an industry standpoint." 

"We understand some of the NTRA's concerns about their existing sponsorships but also appreciate the 
individual or collective group of jockeys’ desire to pursue sponsorship opportunities," he added. 

While he said he is hopeful that discussions with the NTRA on the issue of jockey advertising will alleviate 
industry concerns in coming weeks, Sexton stressed that Churchill's "main focus" is protecting its own 
sponsors. 

Marketing agent not expecting problems during Preakneas 

Kelly Wietsma, who acted as a marketing agent for eight jockeys who rode and wore advertising logos at 
Churchill Downs on Derby Day, said she also would participate in such a meeting. 

Wietsma said she plans to get deals for seme of the jockeys who will be riding in the Preakness Stakes, the 
second jewel of the Triple Crown, this Saturday. But she could not name specific deals last week. 

Wietsma said she has talked to officials at Baltimore's Pimlico Race Course, home of the Preakness, about 
jockey advertising and does not anticipate a problem. Pimlico officials could not be reached for comment. 

Meanwhile, the Maryland Jockey Club, which operates Pimlico, this week released a list of house rules for 
Preakness riders. The rules stipulate that jockeys "will be permitted to wear advertising on their breeches and 
neckwear, as long as it does not conflict with current advertisers and sponsors of the MJC or the Triple Crown, 
and must be approved at least 48 hours before the race." 

Maryland Jockey Club rules also ban ads on jockeys for bail bondsmen, check-cashing services, highrisk 
lending services and various gaming companies. 

Wrangler representative sa)^ company supporting ’Jockeys' right’ 

Robin Rich, senior marketing communications manager for Wrangler Co.'s western wear division, which 
sponsored jockeys Jeny Bailey and Shane Sellers on Derby Day, said she would be glad to discuss the jockej' 
advertising issue with the NT^. 

Rich said she understands the NTRA's concerns about its existing sponsors. But she added that Wrangler is 
"thrilled" with the exposure it has gotten through its association witii jockeys, since the company designs jeans 
esf^cially for hoiseback riding. 
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"What we are doing is we ire supporting these jockeys' right to be treated like athletes in other high-profile 
sports,” Rich explained. 

Advertising seen es providing 'opportunities' for riders 

Sexton, of Churchill, said that officials with the Louisvillc-based horse-racing company recognize that there are 
"opportunities" for riders, provided advertisements don’t conflict with the wishes of horse owners or an 
individual track’s existing sponsors. 

He added (hat Churchill officials had "a good, positive dialogue” about the advertising issue with jockeys in the 
weeks leading up to the Derby but had hoped to have things resolved prior to the week of the race. 

"On one side, you could say the awareness helped the Derby because it was just another thing to talk about," he 
explained. "But, ideally, we'd be talking about the Derby itself because we had some amazing stories with 
(undefeated Derby winner) Smarty Jones being the obvious one." 

Liz Mullen is a staff writer for Street <& Smith's SportsBusiness Journal, a sister publication to Business 
First. John Karman is a Business First staff writer. He can be reached at jkarman%bizjournals.com. 
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Finances put jockey guild In turmoil 

by LiZ MULLEN 

STAFF WRITER 

Published Jul. 09, 2001 In SportsBusiness Journal 

A power struggle that erupted behind the closed doors of the Jockeys' Guild involves some 
of the nation's most famous Jockeys and centers on financial problems that have left 
hundreds of riders competing without basic health insurance. 

Hall of famer Pat Day has resigned as president of the guild, and other members of the 
executive board, including reigning Jockey of the Year Jerry Bailey, are considering leaving 
after the guild staff was ousted, the locks were changed at the Lexington, Ky., office and a 
new leadership group was installed. 

Protesting jockeys were concerned after members of the executive board, led by all-time 
leading money-winner Chris McCarron, fired the longtime staff of the guild and replaced it 
with Matrix Capital Associates. 

There was widespread dismay that the old staff let the health insurance expire because it 
was unable to pay premiums after a 43 percent increase. 

Bailey and others said that while there was a unanimous consensus on the nine-member 
executive committee that changes had to be made, there was never an official vote to 
replace the staff with Matrix. 

Bailey added that Matrix officials and its leader, Pepperdine University Professor L. Wayne 
Gertmenian, have refused to answer questions about their qualifications to run the 
multimillion-dollar organization. 

"It my concerns go unanswered, I might leave the executive board,” said Bailey. 

Meanwhile, jockeys at the nation's horseracing tracks are riding without heath insurance 
because they can't afford the increased price of the COBRA federal safety net insurance 
program, said Robert Colton, a jockey who is a member of the executive board. 

Only 10 to 20 percent of 650 eligible jockeys have paid for it, Colton said. 

Although racetracks provide medical coverage of up to $100,000 for riding accidents, many 
small-time jockeys are in desperate need of general health insurance, Colton said. They are 
calling and crying on the phone that their husband has cancer; their baby was run oven and 
one needs a heart operation, and they don't have Insurance." 

Colton and Hall of Fame jockey McCarron were part of the guild’s executive committee who 
urged other members, during a volatile conference call on June 15, to fire the longtime staff 
and replace it with Matrix. 

McCanon did not return repealed phone calls. 

Colton said the guild board had to take a "sudden action" since the heath insurance was 
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canceled and jockeys at some tracks stopped paying their dues. 

But some board members on the conference call said the action was taken without an 
official vote and despite a call for more information about Matrix and Gertmenian. 

Jerry Bailey was vocal, according to board member Tony Black. But other board members 
"tried to shoot down or discredit what Jerry was saying." 

Black said he too is thinking of leaving the guild because he can't get information about 
Matrix and Gertmenian. "There Is probably no large corporation that makes this type of 
important move that has the lack of information that we made it on," he said. 

Day, who has been involved with the guild throughout his 27-year riding career, resigned 
less than a week after Matrix was brought in. "I resigned because there are distinct 
philosophical differences between myseif and the new executive committee and that 
prohibits me from being a member," Day said 

"I hope and pray that this company is able to do what they have convinced Chris [McCarron] 
they are able to do," said Day. He wouldn’t elaborate further. 

Bailey said, "I talked to Dr. Gertmenian himself and asked for a list of references and 
background material and got back one piece of paper which stated he worked for the Nixon 
administration, which is pretty skimpy. I asked him point-blank to provide some references 
and he said he could not provide them because they were confidential." 

Gertmenian wouldn't provide any information to SportsBusiness Journal about himself. 
Matrix or his plan for fixing the guild. "I really do not wish to talk about my responsibilities at 
all," he said. "Our job is to see if we can’t get insurance for them and we are doing the best 
we can.” 

Bailey said, "I thought that was an excellent idea ... but he didn't tell me where he was going 
to get the money." 

Colton said he is satisfied with Gertmenian and Matrix’s qualifications. He said he could not 
provide information on the companies he has been involved with because many are in China 
and Russia and he signed confidentiality agreements about his work. 

But Marion McGovern, president of M2 (pronounced M squared), a San Francisco firm that 
brokers independent consultants, said, "The best consultants live by their last project. ... 
References are their stock in trade. I would be very concerned by his inability to provide 
references." 

Gertmenian has at least a little experience in insurance. His friend and fellow Pepperdine 
professor, Roy Adler, said he was "the guiding force" behind a company called AmRus Life 
Insurance, founded in the mid-1990s to provide death benefits for Russian citizens. But 
Adler, who served as a consultant to AmRus, said the company never really got off the 
ground. 

Thomas Brondum, who answeiod the phone at the Jockeys' Guild offices, said he is a retired 
Southern California aerospace company executive who was "brought in by Matrix to take 
control of the Jockeys' Guild." 

Brondum said there was a unanimous vote of the executive board to terminate the Jockeys' 
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Guild staff and bring in Matrix. When told that one board member said the vote was not 
unanimous, Brondum said. There was a unanimous vote that is on tape. After the vote 
some members started backpedaling." 

Bailey, when asked again by e-mail about the vote, wrote back. There was merely a 
consensus taken over the phone, no resolution, no second.' He said in the earlier telephone 
Interview that after the consensus was reached, ali the members were faxed a resolution and 
five signed it and faxed it back. 'As soon as the five signed, the Matrix Group took over." 

Brondum said that Matrix is a West Coast organization of about 20 "high-powered" people 
with postgraduate degrees, "When a problem comes up Dr. G. pulls together a sub team and 
says, ’Go fix this.'" 

Brondum wouldn't provide fisher information about Matrix, referring questions to a public . 
relations specialist who did rwprovide answers to questions submitted by SportsBusiness 
Journal. 
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